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CONSTITUTION OF THE UNITED STATES. 



Preamble, 
We, the people of the United States, in order to form a more perfect 
miion, establish justice, insure domestic tranquillity, provide for the 
common defence, promote the general welfare, and secure the blessings 
of liberty to ourselves and our posterity, do ordain and ^taUish thp 
constitution for the United States of America. 

ARTICLE I. 
Of the Legislature* 

SECTIOir I. 

1. All legislative powers herein granted, shall be vested in a con- 
gress of the United States, which shu&ll consist of a Senate jmd House 
of Representatives. ' ^ 

SSCTIOBT II. 

1. The House of Representatives shall be composed of xnmibeni 
chosen every second year by the people of the several states ; and the 
electors in each state shall have the qualifications requisite for electors 
of the most numerous branch of the state legislature. 

2. No. person shall be a representative who shall not have attabed 
to the age of twenty-five years, and been seven years a citizen of the 
United States, and who shall not, when elected, be an inhabitant of 
that state in which he shall be chosen. 

d. Representatives and direct taxes shall be apportioned among the 
several states which may be included within this union, according to 
their respective numbers, which shall be determined by adding to the 
whole number of firee persons, including those bound to service for a 
term of years, and excluding Indians not taxed, three-fifths of all other 
persons. The actual enumeration shall be mide within three years 
after the first meeting of the Congress of the Uhitsd States, and within 
every subsequent term of ten years, in such manner as they shall by 
law direct. The number of representatives shall not exceed one for 
every thirty thousand, but each state shall have at least one represent- 
ative ; and until such enumeration shall be made, the state of JWw 
Hampshire shall be entitled to Aoose three ; JUasaachusetta eight ; 
Rhode Island and Pr&videncel'lantations one ; Connecticut five ; 
JWnr York six ; JSTev Jersey fl|fr ; Pennsykpania eight ; Delaware 
one; Maryland six; Virginia fen; J^ortK Carolina five; South 
Carolina five ; and Georgid three. 

4. When vacancies happen in the representation from any state, the 
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7. Jadgmcnt in case of impenchment shall not extend fuither than 
to Tcmoral from office^ and disq[Qalification to hold and ««^t anr odKte 
of hooonr, tiad, or profit, under die United States; but the paity 
conTictod diall, nerertheloGii be liable and subject to indictBieiit, tria|» 
judgment, and ponidimfnt aocoiding to law. 

SKcnoir IT. 

1. The times, places, and manner of holding Sections for aenatom 
and lep t e s cnt at ir es, shall be prescribed in each state by the legislature 
dierec^; but the Congress may at anr time, by law, make or alter sudi 
regulations, except as to te place of dkooiiiif senators. 

2. The Congress shall anrTiffluMi i^lpMIOiice in eveiy year, and such 
meeting shall be on the^st MohAigf it Dooember, ludeM they ahiU 
by law appoint a diflforent day. 

SXC^H T. 

%, Each House shall be die judge of die elections, returns, tnd 
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qualifications of its own members ; and a majority of each shall con- 
stitute a quorum to do business ; but a smaller number may adjourn 
from day to day, and may be authorized to compel the attendance of 
absent members, in such manner and under such penalties as eaidi 
House may provide. , 

2. Each House may determine the rule of its proceedings, punidi 
its members for disorderly behaviour, and, with tiie concurrence of 
two-thirds, expel a member. ^ 

3 Each House shall keep a journal of its proceedings, and from time 
to time publish the same, excepting such parts as may in their judgment 
require secrecy ; and the yeas and nays of the members of either Hoose^ 
on any question, shall, at the desire of one-fifth of those present, be 
entered on the journal. 

4. Neither House during the session of Congress shall, without the 
consent of the other, adjourn for more than three days, nor to any 
other place than that in which the two houses shall be sittings 

SSCTIOir YI. 

1. The senators and representatives shall receive a compensation 
for their services, to be ascertained by law, and paid out of the treasury 
of the United States. They shall in all cases, except treason, felony, 
and breach of the peace, be privileged firom arrest during their attend- 
ance at the session of their respective Houses, andin going to or return- 
ing from the same ; and for any speech or debate in either House, they 
shall not be questioned in any other place. 

2. No senator or representative shall, during the time for which he 
was elected, be appointed to any dvil office under the authority of 
the United States which shall luive been created, or the emoluments 
whereof shall have been increased, during such time ; and no person 
holding any office under the United States shall be a member of dther 
House during his continuance in office. 

SSCTIOH^ Til. 

1 . All bills for raising revenue shall originate in the House of Repre> 
sentatives ; but the Senate may propose or concur with amendments, 
as on other bills. 

2. Every bill which shall have passed the House of Representatives 
and the Senate shall, before it become a law, be presented to the Presi- 
dent of the United States ; if he approve, he shall sign it ; but if not, 
he shall return it, with his objections, to that House in which it shall 
have originated, who shall enter the objection at large on tiieir journal, 
ted proceed to reconsider it U, ■Aei' such reconsideration^ two^thiids 
i^^jr\hat House shall agree to pass^ bill, it ^kall be sent, together with 
^^bjections, to the otherHoiM^bv wUeIl it shall likewise be recon- 
sUbesed, and if approved by t4i^|p^2ttiat Bouse, it shall become m 
law. But in all such cases flji><ilii|rf botii Houses shall be deter- 
liiined by yeas and nays, and^e a^aimf>f the persons voting for and 
against the bill shall be entered on n^ journal of each House respect- 
ively. If any bill shall not be returned by the Qjiesident within ten 
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days (Sundays excepted) after it shall have been presented to him, 
the same shall be a law in like manner as if he had signed it, unless 
the Congress by their adjournment prevent its return, in which case it 
shall not be a law. 

3. Every order, resolution, or vote to which the concurrence of the 
Senate and House of Representatives may be necessary, (except a.ques^ 
tion of adjournment,) shall be presented to the President of the United 
StatM ; and before the same shall take efiect, shall be approved by 
him, or being disapproved by him, shall be repassed by two-thirds of 
the Senate and House of Representatives, according to the rules and 
limitations prescribed in the case of a bill. 

SECTION Till. 

The Congress shall have power — 

I. To lay and collect taxes, duties, imposts, and excises, to pay the 
debts and provide for the common defence and general welfare of the 
United States ; but all duties, imposts, and excises shall be uniform 
throughout the United States : 

S. To borrow mcmey on the credit of the United States : 

3. To regulate commerce with foreign nations, and among the 
several states, and with the Indian tribes : 

4. To establish a uniform rule of naturalization, and uniform laws 
on the subject of bankruptcies, throughout the United States : 

5. To coin money, regulate the value thereof, and of foreign coin, 
and fix the standard of weights and measures : 

6. To provide for the punishment of counterfeiting the securities 
and current coin of the United States : 

7. To establish- post offices and post roads : 

8. To promote die progress of science and useful arts, by securing 
for limited times to authors and inventors the exclusive right to then 
respective writings and discoveries : 

9. To constitute tribunals inferior to the supreme court 

10. To define and punish piracies and felonies committed on th 
high seas, and offences against the law of nations : 

II. To declare war, grant letters of marque and reprisal, and mak' 
|| roles concerning captures on land and water : 

12. To raise and support armies ; but no appropriation of mon 
to that use shall be for a longer term than two years : 

13. To provide and maintain a navy : 

14. To make rules for the government and regulation of the ' 
and naval forces : 

16. To provide for calling forth the militia to execute the la' 
the Union, suppress insuqpBctions, and repel invasions : 

16. To provide for orgaoMpgiCgpiiii^ tad disciplining the ' 
and for governing such |Nirt cf^bnittmtif be employed in the 
of the United States, nserving tklStuB irtftes respectively the 
ment of the officers and the aiihority <^ training the militia a 
to the discipline prescribed by Q^gress : 

17. To exercise 4VLeliuive legislation, in all cases whatsoe^ 
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sucli district (not exceeding ten miles square,) as may, by cession of 
particular states and the acceptance of Congress, become the seat of 
goTemment of the United States, and to exercise like authority over 
all places purchased, by the consent of the legislature of the state m 
which the same shall be, for the erection of forts, magazines, arsenals^ 
dock'^ards, and other needful buildings : and, 

18. To make all laws which shall be necessary and proper for car> 
rying into execution the foregoing powers, and all other powers \pgted 
by this constitution in the government of the United States, d^ any 
department or officer thereof 

SSCTIOV IX. 

1. The migration or importation of such persons as any of the states 
now existing shall think proper to admit, shall not be prohibited by the 
Congress prior to the year one thousand eight hundred and eight, but 
a tax or duty may be imposed on such importation, not exceeding ten 
dollars for each person. 

2. The privilege of the writ of habeas corpus shall not be suspended 
imless when, in case of rebellion or invasion, the public safety may 
require it. 

3. No bill of attainder, or ex-post-fiu^to law, shall be passed. 

4. No capitation or other direct tax shall be laid, unless in proportion 
to the census or enumeration hereinbefore directed to be taken. 

5. No tax or duty shall be laid on articles exported from any state. 
No preference shall be ^ven by any regulation of commerce or revenue 
to the' ports of one state over diose of another ; nor shall vessels bound 
to or from one state be obliged to enter, clear, or pay duties in another. 

6. No money shall be drawn from the treasury but in consequence 
of appropriations made by law ; and a regular statement and account 
of the receipts and expenditures of all public money shall be published 
from thne to time. 

7. No title of nobility shall be granted by the United States, and no 
person holding any office of profit or trust under them shall, without 

'the consent of Congress, accept of any present, emolument, office, or 
title of any kind whatever, from any king, prince, or foreign states 

■BCTIOir z. 

1; No state shall enter into any treaty, alliance, or confederation ; 
grant letters of marque and reprisal ; coin money ; emit bills of credit; 
make any thing but gold and silver coin a tender in payment of debts; 
pass any bill of attainder, ex-post-facto law, or law impairing the obli- 
gation of contracts ; or grant any title of nobility. 

2. No state shall, without the conseni of Congress, lay any im- 
posts or duties on impMi tr espoiti^ ttoept what may be absolutely 
necessary for executin^-IM^g^MtiiOD lawsy- and the nett produce of 
all duties and imposts laid1|^«lNr«tate on iihports or exports shall be 
for the use of the treasury of the Uidibd States, and all such laws shall 
be subject to the revision and control of Congress. No state shall, 
without the consent of Congress, lay any duty qn tonnage, keep troqps 

g2 
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or shipfl of war in time of peace, enter into any agreement or compact 
with another state,. or with a foreign power, or engage in war, unless 
actaally invaded, or in such imminent danger as will not admit of delay. 

ARTICLE n. 

Of the Executive, 

SECTIOir I. 

l.^The executive power shall be vested in a President of the United 
States of America. He shall hold his office during the term of four 
years, and, together with the Vice President, chosen for the same term, 
be elected as follows : — 

2. Each state shall appoint, m such manner as the legislature thereof 
may direct, a number of electors, equal to the "whole number of senators 
and representatives to which the state may be entitled in Congress; 
but no senator or representative, or person holding any office of trust 
or profit under the United States, shall be appointed an elector. 

3. The electors shall meet in their respective states, and vote by 
ballot for two persons, of whom one at least shall not be an inhabitant 
of the same state with themselves. And they shall make a Ust of all 
the perscms voted for, and of the number of votes for each ; which list 
they shall sign and certify, and transmit sealed to the seat of the govern- 
ment of the United States, directed to the President of the Senate. The 
President of the Senate shall, in the presence of the Senate and House 
of Representatives, open all the certificates, and the votes shall then be 
counted. The person having the greatest number of votes shall be the 
President, if such number be a majority of the whole number of electors 
appointed ; and if there be more than one who have such a majority, 
and have an equal number of votes, then the House of Representatives 
shall immediately choose by ballot one of them for President ; and if 
no person have a majority, then, from the five highest on the Ust, the 
said House shall in like manner choose the President But in choosing 
the President, the votes shall be taken by stbtes, the representation 
from each state having one vote ; a quorum for this purpose shall 
consist of a member or members from two-thirds of the states, and a 
majority of all the states shall be necessary to a choice. In every case 
after the choice of the President, the person haying the greatest number 
of votes of the electors shall be Vice President. But if there should 
remain two or more who have equal votes, the Senate shall choose from 
them by ballot the Vice President. 

4. The Congress may determine the time of choosing the electors 
and the day on which they shall give their votes, which day shall be 
the same throughout the United States. 

5. No person except a natuii^-bom citi^^jor a citizen of the United 
States at the time of the adoptioti s^.|bp c^titution, shall be eligible 
to the office of President; neither sow mt^ person be eligible to that 
office who shall not ha^ attained to the age of thirty-five years, and 
been fourteen years a resident within the United States. 

6. In case of the removal of the President from office, or of his death. 
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signation, or inability to discharge the powers and duties of the said 
}ice, the same shall devolve on the Vice President ; and the Congress 
lay by law provide for the case of removal, death, resignation, or ina- 
Llity, both of the President and Vice President, declaring what officef 
\all then act as President; and such officer shall act accordingly, until 
fce disability be removed or a President shall be elected. 

7. The President shall, at stated times, receive for his services a com- 

ensation, which shall neither be increased nor diminished during the 

«eriod for which he shall have been elected, and he shall not Mceive 

'ithin that period any other emolument from the United States, or 

ny of them. 

. ^ Before he enter on the execution of his office, he shall take the 
bllowing oath or affirmation : — 

" I do solemnly swear (or affirm) that I will faithfully execute the 
•f^ce of President of the United States, and will, to the best of my ability, 
•reserve, protect, and defend the constitution of the United States." 

SECTIOH- II. 

' i: *nie President shall be commander-in-chief of the army and navy 
>f the United States and of the militia of the several states, when call^ 
into the actual service of the United States ; he may require the opinion 
in writing of the principal officer in each of the executive departments, 
Upon any subject relating to the duties of their respective offices ; and 
he shall have power to grant reprieves and pardons for offences against 
the United States, except in cases of impeachment 

2. He shall have power, by and with the advice and consent of the 
Bcnate, to make treaties, provided two-thirds of the senators present^ 
concur : and he shall nominate, and by and with the advice and con- 
Bent of the Senate, shall appoint ambassadors, other public ministers 
and consuls, judges of the supreme court, and all other officers of the 
^ United States, whose ajapQiptments are not herein otherwise provided 

for, and wM^ 'VT?^!' LiLisO^^- But the Congress may 
. %^W»«« « the Presiaent tta^i la »»\!»n^. ._ .^^g^jg^ ^ ^1 j^ 

departments. ^^^ '^Immlii of 

3. The President shall have power to flU Op ul *~ "^ 
happen during the recess of the Senate, by granting < 
shall expire at the end of their next session. 

BECTIOir III. 

1. He shall, from time to time, give to Congress mformation of 
the state of the Union, and recommend to their consideration such 
measures as he shall judge necessary and expedient; he may, on 
extraordinary occasions, convene .both Houses, or either of them ; and 
in case of disagreement bctw««l them, with respect to the time of 
adjournment, he may adjourn them to such time as he shall think 
proi>cr ; he shall receive ambassadors and oth«r public ministers ; he 
shall take care that the laws be faithfully executed ; and shall com- 
mission all the officers of the United States. 



» 



18 CONSTITUTION OF 

8SCTI09 IT. 

1. The Fresideiit, Vice President, and all civil officers of the United 
States, shall be removed firom office on impeachment for and conviction 
of treason, bribeiy, or bther high crimes and misdemeanors. 

ARTICLE m. 

Of the Judiciary. 

SECTION I. 

1. The ju^cial power of the United States shall be vested in one 
Supreme Court, and in sach inferior courts as Congress may, from 
time to time order and establish. The judges, both of l.i r.^|/iem 
and inferiw courts, shall hold their offices during good behaviour; an< 
shall, at stated times, receive for their services a compensation, whid 
shall not be diminished during their continuance in office. 

SECTIOH II., 

1. The judicial power shall extend ta.jU '^^.'. ' ^HSNii^* 
arising under this Constitution, the laws of the United States, and 
treaties made, or which shall be made, under their authority ; to all 
cases affecting ambassadors, other pubUc ministers, and consuls ; to all 
cases of admiralty and maritime jurisdiction ; to controversies to which 
the United States shall be a party ; to controversies between two or 
more states ; between a state and citizens of another state ; between 
citizens of different states ; between citizens of the same state claiming 
lands under grants of different states ; and between a state, or the citi- 
zens thereof and foreign states, citizens, or subjects. 

2. In all cases affecting ambassadors, other public ministers, and 
consuls, and those in which a state shall be a p arty, the Supreme Court 

shall have originiLiuiildkkiil^^iMiMMIi^'^'ffSMb^® mentioned 

'^firulatiol^Jjaelaw and 

*'' •S'?.'*"^' the rr"""^»' «r ^ *"' 
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ARTICLE rV. 
JHUeellaneoiu* 

BBCTIOH I. 

]. Fall fttith and credit shall be given in ewAk state to the pnblie 
acts, records, and judicial proceedings of every other state. And 
Congress may, by general laws, prescribe the manner in wfa]^ anch 
acts, records, and proceedings shall be proved, and the effect teieoC 

sscTioir II. 

1. The citizens of each state shall be entitled to all the privileges 
and immunities of citizens in the several states. . - 

3. A porson charged in any state with treason, felony, or other 
crime, who shall flee from justice and be found in another state, shall, 
on demand of the executive authority of the state from which he fled, 
be delivcured up, to be removed to the state having jurisdiction of the 
crime. 

3. No person held to service or labour in one state, under the laws 
hereof, escajnug into another shall, in consequence of any law or 
regulation therein, be discharged from such service or labour ; but 
■hall be delivered up on claim of the party to whom, such service or 
labour may be due. 

BSCTIOH III. 

1. New states may be admitted by Congress into this Union ; but 
no new state diall be formed or erected within the jurisdiction of 
any other state, nor any state be formed by the junction of two or more 
states, or parts of states, without the consent of the legislatures of the 
states concerned, as well as of Congress. 

2. Congress shall have power to dispose of, and make all needful 
rules and regulations respecting the territory, or other property belong- 
ing to the United States ; and nothing in this constitution shall be so 
construed as to prejudice any claims of the United States or of any 
particular state. 

SKcnoir IT. 

1. The United States shall guarantee to eveiy state in this Union a 
i^ublican form of government, and shall protect each of tixem against 
invasion ; and, on application of the legislature, or of the executive 
(when the legislature cannot hi convened), against domestic violence. 

ARTICLE V. 

Cf JtmendmetU9, 

1. Congress, wheneveiT two-thirds of both Houses shall deem it 
necessary, shall propose amendments to this constitution ; or, on the 
application of the legislatures of two-thirds of the several states, shall 
call a convention for pfoposing amendments, which, in either case, shall 

B 
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be valid to all intents and purposes, as part of this constitution, when 
ratified hj the legislatures of three-fourths of- the several states, or by 
conventions in three-fourths thereof, as the one or the other mode of 
ratification may be proposed by Congress; provided, that no amend- 
ment which may be made prior to the year one thousand eight hundred 
and eight, diall in any manner afSsct the first and fourth clauses in the 
ninth section of the first article ; and that no state, without its consent, 
shall be deprived of its equal soffirage in the senate. 

ARTICLE VI. 

J^flacellaneoiM. 

1. All debts contracted, and engagements entered into, before the 
adoption of this constitution, shall be as valid against the United States 
under this constitution, as under the confederation. 

2. This constitution, and the laws of the United States which shall 
be made in pursuance thereof, and all treaties made, or which shall be 
made, under the authority of the United States, shall be the supreme 
law of the land ; and the judges in every state shall be bound thereby, 
any thing in the constitution or laws of any state to the contrary not- 
withstanding. 

3. The senators and representatives before mentioned, and the 
members of the 'several state legislatures, and all executive and judicial 
officers, both of the United States and of the several states, shall be 
bound by oath or affirmation to support this constitution : but no 
religious test shall ever be required as a qualification to any office, or 
public trust, under the United States. 

ARTICLE Vn. 

Of the Ratification. 
1. The ratification of the conventions of nine states shall be suffi- 
cient for the establishment of this Constitution between the states so 
ratifying the same. 

Done in Convention, by the unanimous consent of the states present, 
the seventeenth day of September, in the year of our Lord one 
thousand seven hundred and eighty-seven, and of the Independence 
of the United States of America tiie twelfth. In witness whereof, 
we have hereunto subscribed our names. 

GEORGE WASHINGTON, 
President y and Deputy from Virginia, 

iriW HAXFS^BE. COSriTECTICVT. 

John Langdon, William Samuel Johnson, 

Nicholas Gilman. Roger Sherman. 

XASSACHUSBTTS. KSW TORK. 

Nathaniel Gorman, Alexander Hamilton. 

Rufus King. 
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HEW JXR8ET. 

'V^Uiam Livingston, 
David Brearly, 
William Patterson^ 
Jonathan Dayton. 

PKRirSTLTAVIA. 

Benjamin Franklin, 
Thomas MiiSiin, 
Robert Morris, 
George Clymer, 
Thomas Fitzsimons, 
Jared Ingersoll, 
James Wilson, 
Governeur Morris. 

SSLAWABB. 

George Read, 
Gunning Bedford, jun. 
John Dickinson, 
Richard Bassett, 
Jacob Broom. 

Mtettf 



MARTLAiri). 

James M'Henry, 

Daniel of St Tho. Jenifer 

Daniel Carroll. 

TIBOIiriA. 

John Blair, 

James Madison, jun. 

t 

KORTH CAROUITA* 

William Blount, 
Richard Dobbs Spaight, 
Hugh Williamson. 

SOUTH CAROLINA. 

John Rutledge, 
Chas. Cotesworth Pinckney, 
Charles Pinckney, 
Pierce Butler. 

OXOROIA.' 

William Few, 
Abraham Baldwin. 

WHiLIAM JACKSON, Secretary. 



AMENDMENTS TO THE CONSTITUTION. 

Art. 1. Congress shall make no law respecting an establish- 
ment of religion, or prohibiting the free exercise thereof; or abridging 
the freedom of speech, or of the press ; or the right of the people 
peaceably to assemble, and to petition tiie government for a redress 
of grievances. 

Art 2. A well-regulated militia being necessaiy to the security of 
a free state, the right of the people to keep and bear arms shall not be 
infringed. 

Art 8. No soldier shall, in time of peace, be quartered in any house 
without th&eonsent of the owner ; nor in time of war, but in a manner 
to be prescribed by law. 

Art 4. Xhe right of the people to be secure in their persons, 
houses, pilfars, and eflfects, against unreasonable searches and seizures, 
shall not be viokit^; aiid no warrants shall issue but upon probable 
cause, supported b^^ett^h or affirmation, and particularly describing the 
place to be searched, uid the persons or things to be seized. 

Art. 5. No person sRall be held to answer for a capital or otherwise 
infamous crime, unless on a presentment or iiidictment of a grand jury. 
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except in cases arising in the land or naral forces, or in tiie militia 
when in actual sendee in time <^ war or public danger; nor shall 
any person be sulject for the same offimce to be put twice in jeopardy 
of life or limb ; nor diall be compelled, in any criminal case, to tie 
witness against himself; nor be deprived of life, liberty, or property, 
without due process of law ; nor diall private property be taken for 
public use wiUiout just compensation. 

Art 6. In all criminal prosecutions (be accused shall enjoy the 
right to a speedy and public trial, by an impartial jury of the state 
and district wherein the crime shall have been committed, which 
district shall have been previously ascertained by law, and to be 
informed of the nature and cause of the accusation ; to be confronted 
with the witnesses against him; to have compulsory process for 
obtaining witnesses in his fovour; and to have the assistance of 
counsel for his defence. 

Art. 7. In suits at common law, where the value in controversy 
shall exceed twenty dollars, the right of trial fay jury shall be pre- 
served ; and no fiict tried by jury shall be otherwise re-examined in 
any court <^ the United States than according to the rules of the 
common law. 

Art 8. Excessive bail shall not be required, nor excessive fines im- 
posed, nor cruel and unusual pnnishments inflicted. 

Art 9. The enumeration m the constitution of certain rights, 
shall not be construed to deny or di^Murage others retained by the 
people. 

Art 10. The powers not delegated to the United States by the con- 
stitution, nor prohibited by it to the states, are reserved to the states 
respectively or to the people. 

Art 11. The judicial power of the United States shall not be con- 
strued to extend to any suit in law or, equity conmienced or prose- 
cuted against one of the United States by citizens of another state, or 
by citizens or subjects of another state, or by citizens or subjects of 
any foreign state. 

Art 12. § 1. The electors shall meet in their respective states, 
and vote fay ballot for President and VicjB President, one of whom, at 
least, shall not be an inhabitant of the same state with themselves ; 
they diall name in their ballots the person voted for as President, and 
in distinct ballots the person voted for as Vice President ; and they 
shall make distinct lists of all persons voted for as Prerident and of 
all persons voted for as Vice President, and of the number of rotes for 
each, which list they shall sign and certify, and transmit sealed to the 
seat of the government of the United States, directed to the President 
of the Senate ; the President of the Senate shall, in the nresence of 
the Senate and House of Representatives, open all the csinkates, and 
the votes shall then be counted ; the person having the greatest num* 
bar of vots»>for ^iifgi^fgat shall be the President,^ such number be a 
majority of di^r vinrai' number of electors app(4nted ; and if no person 
have such a majority, then from the persons lAving the highest num- 
bers, not exceeding three, on the list of those voted for as President, 
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the House of RepresentatiTes shall choose immediately by ballot the 
President But in choosing the President, the votes shall be tak^i 
by states, the representation from each state having one vote ; a quo- 
rum for this purpose shall consist of a member or members from two- 
thirds of the states, and a majority of all the states shall be necessary 
to a choice. And if the House of Representatives shall not choose a 
President whenever the right of choice shall devolve upon them, before 
the fourth day of March next follovnng, then the Vice President shall 
act as President, as in the case of the death or other constitutional 
disability of the President. 

2. The person having the greatest number of votes as Vice Presi- 
dent shall be the Vice President, if such number be a majority of the 
whole number of electors appointed ; and if no person have a majority, 
then from the two highest numbers on the list the Senate shall choose 
the Vice President : a quorum for the purpose dball consist of two- 
thirds of the whole number of senators, and a majority of the whole 
number shall be necessary to a choice. 

3. But no person constitutionally ineligible to the office of Presideiit 
ehall be eligible to that of Vice President of the United States. 
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AMERICAN CONSTITUTIONS. 



CONSTITUTION OF MAINE- 



Wb, tlie people of Maine, in order to establish justice, ensure tran- 
quillity, pro^nde for our natural defence, promote our common welfare, 
and secure to ourselves and our posterity the blessings of liberty, ac- 
knowledging, with grateftd hearts, the goodness of the Sovereign Ruler 
of the Universe in s^ording us an opportunity so fiivourable to the de- 
sign ; and imploring his aid and direction in its accomplishment do 
agree to form ourselves into a firee and independent state, by the style 
and title of the State of Maine, and do ordain and establish the follow- 
ing Constituticm for the government of the same: 

AMTICLK 1. 

Declaration of Righto* 

§ 1. All men are bom equally free and independent, and have cer- 
tain natural, inherent, and unalienable rights, among wldch are those 
of enjoying and defending life and Uberty, acquiring, possessing, and 
protecting property, and of pursuing and obtaining safety and happi- 



2, An power is inherent in the people; all free governments are 
founded in theb authority, and instituted for their benefit : they have, 
therefore, an unalienable and indefeasible right to institute government 
and to alter, reform, or totally change Jthe same, when their safety and 
happiness require it 

3. All men have a natural and unalienaUe rijght tO' wdSdll^ Almighty 
God according to the dictates of their own consciences, and no one 
shall be hurt, molested, or restrained in his person, Uberty, or estate, for 
worshipping Gh>d in the manner and season most agreeable to the dic- 
tates of his own conscience, nor for his religious professions or senti- 
ments, provided he does not disturb the publie peace, nor obstruct 
others in their religious worship ; — end all persons demeaning them- 
selves peaeeaUy, as good members of the state, shall be equally under 
the protection <^ the laws, and no subordination nor preference, of any 
one sect or denomination to another, shall ever be established by law, 
nor shall any religious test be required as a qualification for any ofiice 
or trust under this state ; and all religious societies in this state, whe- 
ther incorpovate, or unincorporate,#toil at all times have the exclusive 
right of electing their public teachers, and c«^ractin^^\vVw^«vcwVaEt. 
tiieb 8umK>rt and maintenance. 
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4. Every ditizen may freely speak, write, and publish his sentiments 
on any subject, being responsible for the abuse of this liberty. No laws 
shall be passed regulating or restraining the ireedom of the press ; and, 
in prosecutions for any publication respecting the official conduct of 
men in public capacity, or the qualifications of those who are candi- 
dates for the suffrages of tiie people, or where the matter published is 
proper for public information, the truth thereof may be given in evi- 
dence ; and in all indictments for libels, tiie jury, after having received 
the direction of the court, shall have a right to determine, at their dils- 
crction, the law and the fact. 

6. The people shall be secure in their persons, houses, papers, and 
possessions from unreasonable searches and seizures ; and no warrant 
to search any place, or seize any person or thing, shall issue without a 
special designation of the place to be searched, and the person or thing 
to be seized, nor without probable cause, supported by oath or affirmation. 

' 6. In all criminal prosecutions, the accused shall have a right to be 
heard by himself and his counsel, or either, at his election : to demand 
the nature and cause of the accusation, and have a copy thereof : 

To be confronted by tiie witnesses against him : 
. To have compulsory process for obtaining witnesses in his &vour : 
v^o have a speedy, public, and impartial trial ; and, except in trials 
by martial law or impeachment, by a jury of the vicinity. He shall 
/■ not be compelled to furnish or give evidence against himself, nor be 
deprived of his life, liberty, property, or privileges, but by judgment of 
his peers, or the law of the land. 

7. No person shall be held to answer for a capita] or infamous crime, 
unless on a presentment or indictment of a grand jury, except in cases 
of impeachment, or in such cases of offences as arc usually cognizable 
by a justice of the peace, or in cases arising in the army or navy, or in 
the militia when in actual service, in time of war or public danger. 
The legislature shall provide by law a suitable and impartial mode of 
selecting juries; and their usual number and unanimity, in indictments 
and convictions, shall be held indispensable. 

8. No person for the same offence shall be twice put in jeopardy of 
life or limb. 

9. Sanguinary laws shall not Jbe passed ; all penalties and punish- 
ments shall be proportioned to the o&nce ; excessive bail shall not be 
required mot ^Btcessive fi^es imposed, nor cruel nor onusual punish- 
ments inflicJted. 

10. All persons, before conviction, shall be bailable except for capital 
oflfences, where the proof is evident, or the presumption great ; and the 
privilege of the writ of habeas corpus shall not be suspended, unless 
when in cases of rebellion or invasion the public safety may require it. 

11. The legislature shall pass no bill of attainder, ex post facto law, 
nor law impairing the obligation of contracts, and no attainder shall 
work corruption of blood nor forfeiture of estate. 

12. Treason against this state shall consist only in levying war 
against it, adhering to its enemies, giving them aid and comfort. No 
person shall be convicted of treason, unless on the testimony of two 
witnesses to the same overt act, or i|pfession in open court. 

13. The laws shall j^t be suspended, but by the legislature or it9 
lUthority. ^ 
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14. No person shatt be subject to cozponl punishmaf^imder mili- 
tary law, except such as are employed in the anny or navy, or in the 
militia when in actual service, in time of war, or public danger. 

16. The people have a right, at all times, in an orderly and peaceap 
ble manner, to assemble and consult upon the common good, to give 
instructions to their representatives, and to request of either department 
of the government, by petition or remonstrance, redress of their wrongs 
and grievances. 

16. Every citizen has a right to keep and bear aims for the conmion 
defence ; and this right shall never be questioned. 

17. No standing army shall be kept up in time of peace, without the 
consent of the legislature ; and the military shall, in all cases, and at all 
times, be in strict subordination to the civU power. 

18. No soldier shall, in time of peace, be quartered in any house, 
without the consent of the owner or occupant, nor in time of war, but 
in a manner to be prescribed by law. 

19. Every person for an injury done him in his person, reputation, 
property, or immunities, shall have remedy by due course of law ; and 
fight and justice ahall be administered freely and without sale, com- 
pletely and without denial, promptly and without delay. 

20. In all civil suits, and in all controversies concerning property 
the parties shall have a right to a trial by jury, except in cases where it 
has heretofore been otherwise practised ; the party claiming the right 
may be heard by himself and his counsel, or either, at his election. 

21. Private property shall not be taken for public uses without just 
compensation ; nor unless the public exigencies require it. 

22. No tax or duty shall be imposed without the consent of the peo- 
ple or their representatives in the legislature. 

23. No title of nobility or hereditary distinction, privilege, honour, or 
emolument, shall ever be granted or confirmed ; nor shall any office be 
created, the appointment to which shall be for a longer time than 
during good behaviour. 

24. The enumeration of certain rights shall not impair nor deny 
others retained by the people. 

▲RTICLK 2. 

Electors, 

§ 1. Every male citizen of the United States, of the age of twenty- 
one years and upwards, excepting paupers, persons under giAardianship, 
and Indians not t&xed, having his residence established in this state for 
the term of three months next preceding any election, shall be an elec- 
tor for governor, senators, and representatives, in the town or planta- 
tion where his residence is so established, and the elections shall be by 
written ballot. But persons in the military^ naval, or marine service of 
the United States, or this state, shall not be considered as having obtain- 
ed such established residence by being stationed in any garrison, bar- 
nxkf or military place, in any town or plantation : nor shall the resi- 
dence of a student at any seminary of learning entitle him to the right 
of suffirage m the town or plant^kn where such seminary is estab- 
lished. *^ •■• 

2. Electors shall, in all cases except treason, flb'^1 ^^^ Vst««$^ ^^^ '^^ 
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peace, be privileged from arrest on the days of election, during their 
attendance at, going to, and returning therefrom. 

3. No elector shall be obliged to do duty in the militia on any day 
of election, except in time of war or public danger. 

4. The election of governor, senators, ind representatives shall be 
on the second Monday of September, annually, for ever. 

▲BTICLK 3. 

Dittribution of Powert, 

§ 1. The powers of this government shall be divided into three dis- 
tinct departments, the legislative, executive^ and judicial, 

2. No person or persons, belonging to one of these departments, 
shall exercise any of the powers properly belonging to either of the 
others, except in the cases herein expressly directed or permitted. 

▲BTICLK 4.-HPABT THS FIBST. 

LegitlaHve Poroer^— Mouse of Hepreaentatives, 

^ 1. The legislative power shall be vested in two distinct branches ; 
V house of representatives and a senate, each to have a negative on 
the other : and both to be styled, the legislature of J^aine : and the 
style of their acts and laws shall be, " Be it enacted by the Senate 
and House of Representatives in Legislature assembled.'^ 

2. The house of representatives shall consist of not less than one 
hundred, nor more than two hundred members, to be elected by the 
qualified electors for one year from the next day preceding the annual 
meeting of the legislature — ^which shall first be convened under this 
constitution, shall, on or befoif»^e fifteenth day of August, in the year 
of our Lord one thousand eight hundred and twenty-one, and the legis- 
lature within every subsequent period of at most ten years, and at least 
five, cause the number of the inhabitants of the state to be ascertained, 
exclusive of foreigners not naturalized, and Indians not taxed. The 
number of representatives shall, at the several periods of making such 
enumeration, be fixed and apportioned among the several counties, as 
near as may be, according to the number of inhabitants, having regard 
to the rel^ye increase of population. The number of representatives 
shall, on piil j|rst apportionment, be not less than one hundred nor 
more than jfli^ hundred and fifty ; and whenever the number of repre- 
sentatives snail be two hundred, at the next annual meetings of elec- 
tions, which shall thereafter be had, and at every subsequent period of 
ten years, the people shall give in their votes whether the number of 
representatives ^all be increased or diminished ; and if a majority of 
votes are in favour thereof, it shall be the duty of the next legislature 
thereafter to increase or diminish the number by the rule hereinafter 
prescribed. 

3. Each town having fifteen hundred inhabitants may elect one re- 
presentative ; each town having three thousand seven hundred and fifty 
may elect two; each town having six thousand seven himdred and 
fifty may elect three ; each town hajipig ten thousand five hundred may 
elect four ; each town having fifteen thousand may elect five ; each 
town haying twenljWiousand two hundred and fifty may elect six ; 
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each town having twenty-six thousand two hundred and fiffy inhabi- 
tants may elect seven ; but no town shall ever be entitled to more than 
seven representatives ; and towns and plantations^ duly organized, not 
having fifteen hundred inhabitants, shall be classed, as conveniently as 
may be, into districts, contfdning that number, and so as not to divide 
towns ; and each such district may elect one representative ; and when 
on this apportionment, the number of representatives shall be two hun- 
dred, a different apportionment shall take, place upon the above princi- 
ple ; and, in case the fiiteen hundred* shall be too large or too small to 
apportion all the representatives to any county, it shall be so increased 
or diminished as to give the number of representatives according to the 
above rule and proportion ; and whenever any town or towns, plantation 
or plantations, not entitled to elect a representative, shall determine 
against a classification with any other town or plantation, the legisla- 
ture may, at each apportionment of representatives, on the application of 
such town or plantation, authorize it to elect a representative for such 
portion of time, and such periods, as shall be equal to its portion of re- 
presentation, and the right of representation, so established, shall not be 
altered until the next general apportionment. 

4. No person shall be a member of the house of representatives, uik. 
less he shall, at the commencement of the period for which he is elected 
have been five years a citizen of the United States ; having arrived at the 
age of twenty-one years ; have been a resident in this state one year, or 
from the adoption of this constitution ; and, for the three months next 
preceding the time of his election, shall have been, and during the period 
for which he is elected, shall continue to be, a resident in the town or 
district which he represents. 

5. The meetings for the choice of representatives shall be warned, 
in due course of law, by the selectmen of the several towns, seven days, 
at least, before the election ; and the selectmen thereof shall preside im- 
partially at such meetings, receive the votes of all the qualified electors 
present, sort, count, and declare them, in open town meeting, and in the 
presence of the town clerk, who shall form a list of the persons voted for, 
with the number of votes for each person against his name, shall make 
a Mr record thereof in the presence of the selectmen, and in open town 
meeting ; and a fair copy of this list shall be attested by the selectmen 
and town clerk, and delivered by said selectmen to each representative 
within ten days next after such election. And the townp %&d planta- 
tions, organized by law, belonging to any class herein provided, shall 
hold their meetings at the same time in the respective towns and plan- 
tations ; and the town and plantation meetings in such towns and plan- 
tations, shall be notified, held, and regulated, the votes received, sorted, 
counted, and declared, in the same manner. And the assessors and 
clerks of plantations shall have all the powers, and be subject to all the 
duties, which selectmen and town clerks have, and are subject to, by 
this constitution. And the selectmen of such towns, and the assessors of 
such plantations so classed, shall, within four days next after such meet- 
ing, meet at some place, to be prescribed and notified by the selectmen 
or assessors of the eldest town or plantation in such class, and the 
copies of said lists shall be then exaiuned and compared ; and, in case 
any person shaH be elected by a majority of all t^votes^ th^ ^»\&<:icGQSi:^ 
or assessors shall deliver the certified copies o^ ^^>^\S3> \» "^^^ ^^x<s»^ 
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80 elected, within ten days next after each election ; and the clerks of 
towns and plantations, respectively, shall seal up copies of all such lists^ 
and cause them to be delivered into the secretary's office twenty days a% 
least before the first Wednesday in January, annually ; but, in case no 
person shall have a majority of votes, the selectmen and assessors shal^ 
as soon as may be, noufy another meeting, and the same proceedings 
shall be at every fiiture meeting until an election shall have been effect- 
ed, provided, thieit the' legislature may, by law, prescribe a different mode 
of returning, examining, and ascertaining the election of the representsi- 
tives in such classes. 

6. Whenever the seat of a member shall be vacated, by death, resig- 
nation, or otherwise, the vacancy may be filled by a new election. 

7. The house of representatives sluill choo^ their qpeaker, clerk, and 
other officers. 

8. The house of representatives shall have the sole power of impeach- 
ment 

AKTICLI 4.— PABT SBCOITD. 

SejMte. 

§ 1. The senate shall consist of not less than twenty, nor more than 
thirty-one members ; elected at the same time, and for the same term, 
as the representatives, by the qualified electors c^ the districts into whick 
the state shall, from time toiime, be divided. 

2. The legislature which diall be first convened under this ccmstitu- 
tion shall, on or before the fifteenth day of Aug^t, in the year of our 
Lord one thousand eight hundfed and twenty-one, and the legislature 
at every subsequent period of ten years, cause &e state to be divided into 
districts for the choice of senators. The district shall conform, as near 
as may be, to county Unes, and be apportioned according to the number 
of inhabitants. The number of senators shall not exceed twenty at the 
first apportionment, and shall, at each apportionment, be increased, until 
they sludl amount to thirty-one, according to the increase in the house 
of representatives. 

3. The meetings for the election of senators shall be notified, held, 
and regulated, and the votes received, sorted, counted, declared, and re- 
corded, inJiiB same manner as those for representatives. And Mi copies 
of the lisflr of votes shall be attested by Ae selectmen and town clerks 
of towns, and the assessors and cleriu of plantations, and sealed up in 
open town and plantation meetings, and the town and plantation clerks, 
respectively, shall cause the same to be delivered into the secretary's 
office, thirty days at least before the first Wednesday of January. All 
other qualified electors, living in places unincorporated, who shall be as- 
sessed to the support of- government by the assessors of an adjacent 
town, shall have Uie privilege of voting for senators, representatives, andl 
governor, in such town, and shall be notified by the selectmen theno( 
for the purpose, accordingly. 

4. The governor and council shall, as soon as may be, examine re- 
turned copies of such lists, and, twenty days before the said first Wed- 
nesday of January, issue a summons to such persons as shall appear to 
be elected by a majoH||r of the TOtes in each district, to attend that day 
Am/ take their seats. 
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5. The senate diall on the said first Wednesday of Januaiy, annually, 
detennine who are elected by a majority of votes to be senators in each 
district ; and, in case the full niunber of senators to be elected from each 
district shall not have been so elected, the members of the house of re- 
presentatives, and such senators as shall have been elected, shall, from 
the highest number of the persons voted for, on s^d lists, equal to twice 
the number of senators deficient, in every district if there be so many 
voted for, elect, by joint ballot, the number of senators required ; and in 
this manner all vacancies in the senate shall be supplied, as soon as may 
be, after such vacancies happen. 

6. The senators shall be twenty-^ve years of age at the commence- 
ment of the term for which they are elected, and in all other respects 
their qualifications shall be the same as those of the representatives. 

7. The senate shall have the sole power to try all impeachments ; and, 
when sitting for that purpose, shall be on oath or afiirmation ; and no 
person shall be convicted without the concurrence of two-thirds of the 
members present. Their judgment, however, shall not extend further 
than to removal from office, and disqualification to hold or enjoy any 
office of honour, trust, or profit under this state ; but the party, whether 
convicted or acquitted, shall, nevertheless, be liable to indictment, trial, 
judgment, and punishment, according to law. 

8. The senate shall choose their president, secretary, and other offi 
eera. 

▲BTICLB 4. — ^PABT THIBD. 

LegUloHve Potoer, 

§ 1. The legislature shall convene on the first Wednesday of Janu- 
ary, annually, and shall have full power to make and estabUsh all rea- 
sonable laws and regulations for the defence and benefit of the people of 
this state, not repugnant to this constitution, nor to that of the United 
States. 

2. Every bill or resolution, having the force of law, to which the con- 
currence of both houses may be necessary, except on a question of ad- 
journment, which shall have passed both houses, shall be presented to 
tiie governor, and if he approve, he shall sign it ; if not, he shall return 
it, with his objections, to the house in which it shall havs originated, 
who shall enter the objections at large on its journals, and proceed to re- 
consider it. I^ afier such reconsideration, two-thirds of that house diall 
agree to pass i^ it shall be sent, together with the objections, to the other 
house, by which it shall be reconsidered ; and, if approved by two-thirds 
of that house, it shall have the same effect as if it had been signed by the 
governor ; but, in all such cases, the votes of both houses sh^ be taken 
by yeas and nays, and the names of the persons voting for and against 
the bill or resolution, shall be entered on the journals of both houses, re- 
spectively. If the bill or resolution shall not be returned by the governor 
witlun five days (Sundays excepted) afler it shall have been presented 
to him, it shall have the same force and effect as if he had signed it ; iiik> 
less tile legidature by their adjournment prevent its return, in whidi 
case it shall have such fi>rce and^fect, unless returned within three dqw- 
afier their next meeting. 

3. Each house shall be the judge of the eleotMBb «b^^^^^^~ 
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its own memberg, 9pd a majority shall constitate a quorum to do busi- 
ness ; but a smaller number may adjourn from day to day, and may com- 
pel the attendance of absent members, in such manner and under such 
penalties as each house shall provide. 

4. Each house may determine the rules of its proceedings, punish its. 
members for disorderiy behaviour, and, with the concurrence of two* 
thirds, expel a member, but not a second time for the same cause. 

5. Eadli house diall keep a journal, and from time to time publish its 
proceedings, except such parts as, in their judgment, may require secresy ; 
and the yeas and nays of the members of eiUier house, on any question, 
shall, at the desire of one-fifth of those present, be entered on Uie jour- 
nals. 

6. Each house, during its session, may punish, by imprisonment, any 
penKm, not a member, for disrespectful or disorderly behaviour in its 
presence ; for.obstructing any of its proceedings ; threatening, assaulting, 
or abusing any of its members for any thing said, done, or doing, in 
either house : Provided, that no imprisonment shall extend beyond the 
period of the same session 

7. The senators and representatives shall receive such compensation 
as shall be established by law ; but no law increasing their compensa- 
tion shall take effect during the existence of the legislature which 
enacted it. The expenses of the members of the house of representa- 
tives in travelling to the legislature and returning therefrom, once in 
each session, and no mofe, shall be paid by the state, out of the public 
treasury, to every member who shall seasonably attend, in the judg- 
ment of the house, and does not depart therefrom without leave. 

8. The senators and representatives shall, in all cases, except trea 
son, felony, or breach of liie peace, be privileged from arrest during 
their attendance at, going to, and returning from each sesdon of the 
legislature, and no member shall be liable for any thing spoken in de- 
bate in either house in any court or place elsewhere. 

9. Bills, orders, or resolutions may originate in either house, and 
may be altered, amended, or rejected in the other; but all biUs for 
raising a revenue shall originate in the house of representatives, but 
the senate may propose amendments, as in other cases ; provided, that 
they shall not, under colour of amendment, introduce any new matter, 
which does not relate to raising a revenue. 

10. No senator or representative shall, during the term for which he 
shall have been elected, be appointed to any civil office of profit under 
this state, which shall have been created, or the emoluments of which 
increased during such term, except such offices as may be filled by elec- 
tions by the people : provided that this prohibition shall not extend ta 
the members of Uie first legislature. 

11. No member of congress, nor person holding any office under the 
United States, (post officers excepted,) nor office of profit under this 
state, justices of the peace, notaries public, coroners, and officers of the 
militia, excepted, shall have a seat in either house during his being such: 
member of congress, or his continuing in such office. 

1 2. Neither house shall, during the session, without the consent of 
the other, adjourn for more than two days, nor to any other place than 
that in which the houses shall be sitting. 
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▲BTICLB 5.— PABT FIRST. 

Executive Po-wer* 

§ 1. The supreme executive 1>ower of this state shall be vested in a 
governor. 

2. The governor shall be elected by the qualified electors, and shall 
hold his office 'one year, from the first Wednesday of Januaiy in each 
year. 

3. The meetings for election of governor shall be notified, held, and 
regulated, and votes shall be received, sorted, counted, declared, and re- 
corded, in the same manner as those for senators and representatives. 
They shall be sealed and returned into the secretary's office in the same 
manner, and at the same time, as those for senators. And the secretary 
of state for the time being shall, on the first Wednesday of January 
then next, lay the lists Before the senate and house of representatives, 
to be by them examined ; and, in case of a choice by a majority of all 
the votes returned, they shall declare and publish the same. But if no 
person shall have a majority of votes, the house of representatives shsdl, 
by ballot, firom the persons having the four highest numbers of votes 
on the list, if so many there be, elect two persons, and make return of 
their names to the senate, of whom tiie senate shall, by ballot, elect 
one, who shall be declared the governor. 

4. The ^vemor shall, at the commencement of his term, be not less 
than thirty years of age ; a natural bom citizen of the United States ; 
have been five years, or from the adoption of this constitution, a re- 
sident of the state ; and, at the time of his election, and during the 
term for which he is elected, be a resident of said state. 

5. No person holding any office or place under the United States, 
this state, or any other power, shall exercise the office of governor. 

6. The governor shall, at stated times, receive for his services a com- 
pensation, which shall not be increased or diminished during his con- 
tinuance in office. 

7. He shall be commander-in-chief of the army and navy of the state, 
and of the militia, except when called into the actual service of the 
United States ; but he shall not march nor convey any of the citizens 
out of the state without their consent, or that of the legislature, unless it 
shall become necessary, in order to march or transport theoDQ from one 
part of the state to another, for the defence thereof. 

8. He shall nominate, and, with the advice and consent of the coun- 
cil, appoint, all judicial officers, the attorney general, the sheriff, coro- 
ners, registers of probate, and notaries public ; and he shall also nomi- 
nate, and with the advice and consent of the council, appoint, all other 
civil and military officers whose appointment is not, by this constitu- 
tion, or shall not by law, be otherwise provided for ; and every such 
nomination shall be made seven days at least prior to such appointment. 

9. He shall, from time to time, give the legislature information of the 
condition of the state, and recommend to their consideration such mea- 
sures as he may judge expedient. 

10. He may require information from any military officer, or any 
officer in the executive department, upon any subject relating to the 
duties of their respective offices. 

11. He shall have power, wit];! 1i!^e ^Alnxca vsA ^o^E^aeoX ^*Qd^ 
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to remit, after conviction, ail forfeitures and penalties, and grant i^ 
prieves and pardons, except in cases of impeachment. 

12. He shall take care that the laws he feithfully executed. 

13. He may, on extraordinary occwions, convene the legislature; 
and, in case of disagreement between the two houses with respect to 
the time of adjournment, adjourn them to such time as he shall think 
proper, not beyond the day of the next annual meeting ; end if, since 
their last ' adjournment, the place where the legislature were next to 
convene shall have became dangerous from an enemy, or contagious 
sickness, may direct the session to be held at some other convemeut 
place within the state. 

14. Whenever the office of governor shall become vacant by death, 
resignation, removal from office, or otherwise, the president of the se- 
nate shall exercise the office of governor until another governor ediall 
be duly qualified ; and, in case of the death, resignation, removal frtmi 
office, or other disqualification of the president of the senate, so ex- 
ercising the office of governor, the speaker of the house of representa- 
tives shall exercise the office, until a president of the senate shall have 
been chosen ; and when the office of governor, president of the senate, 
and speaker of the house shall become vacant, in the recess of the 
senate, the person acting as secretary of state for the time being shall, 
by proclamation, convene the senate, that a president may be chosen to 
exercise the office of governor. And whenever either the president of 
the senate or speaker of the house shall so exercise said ofBce, he shall 
receive only the compensation of governor, but his duties as president 
or speaker shall be suspended ; and the senate or house shall fill the 
vacancy, until his duties as-govemor shall cease. 

ARTICLE 5.— PART BSCOKD. 

Council. 

§ 1. There shall be a council, to consist of seven persons, citizens of 
the United States, and residents of this state, to advise the governor in 
the executive part of the government, whom Uie governor shall have full 
power, at his discretion, to assemble ; and he, with the counsellors or a 
majority of them, may, from time to time, hold and keep a council, for 
ordering and directing the af&irs of state according to law. 

2. The counsellors shall be chosen annually, on the first Wednesday 
of January, by joint ballot of the senators and representatives in con- 
vention ; and vacandes which shall afterwards happen shall be filled in 
the same manner ; but not more than one counsellor shall be elected 
from any district prescribed for the election of senators ; and they shall 
be privileged from arrest in the same manner as senators and represen- 
tatives. 

3. The resolutions and advice of council shall be recorded iii a regis- 
ter, and signed by the members agreeing thereto, which may be called 
for by either house of the legislature ; and any counsellor may enter his 
dissent to the resolution of the majority. 

4. No member of congress, or of the legislature of this state, nor any 
person holding any office under the United States, (post officers ex- 
cepted,) nor any civil officers under this state, (justices of the peace and 
notaries public excepted,) shall be counsellors. And no counsellor 
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shall be appointed to any office daring the time for which he shall have 
been elected. 

▲BTICLS40. — ^PABT THIRD. 

Secretary, 

% 1. The secretary of state shall be chosen annually, at the first aes- 
sion of the legislature, by joint ballot of the senators and rqpresentatiTes 
in conyention. 

2. The records of the state shall be kept in the office of the secre- 
tary, who may appoint his deputies, for whose conduct he shall be 
accountable. 

3. He shall attend the goTemor and coundl, senate and house of re- 
presentatives, in person, or by his deputies, as they shall respecttvidy 
r^uire. 

4. He shall carefully keep and preserve the records of all die official 
acts and proceedings of the governor and coumnl, senate, and house of 
rej^esentatives, and, when required, lay the same before either brandi of 
the kgidature, and perform such other duties as are enj<Hned by this 
constitution, or shall be required by law. 

▲BTICLX 5.— rABT TOUmTH. 

T*re€uurer, 

% 1. The treasurer shall be chosen annually, at the first session of the 
iegislat^jre, by joint ballot of the senators and representatives in con* 
venticm, but shaQ not be eligilde more than five years successively. 

2. The treasurer shall, before entering on the duties of his office, give 
bond to the state, with sureties, to the satis&ction of the legislature, for 
the fidthful disdiaige of his trust 

3. The treasurer shall not, during his continuance in office, engage in 
any business of trade or commerce, or as a broker, nor as an agent or 
£u^r for any merdiant or trader. 

4. No money shall be drawn firom the treasury, but by warrant from 
the governor and council, and in consequence of appropriations made 
by law ; and a regular statement and account of the receipte and expen- 
ditures of all public m<mey shall be published at the conunenoement <^ 
the annual session of the legislature. 

▲BTICLB 6. 

Judicial Power. 

% 1. The judicial power of this state shall be vested in a supreme ju* 
didal court, and such other courts as the legblature shall, firom time to 
time, establish. 

2. The justices of the supreme judicial court shall, at stated times, 
receive a compensation, which shall not be diminished during then con- 
tinuance in ofiSce, but they shall receive no other fee or reward. 

3. They shaD be obliged to give their opinion upon important ques- 
tions of law, and upon solemn occasions, when required by the govemoTt 
coundl, senate, or house of representatives* ^ 

4. All judicial officers, except yoi^dcea c* ^Bbfe Y^«Bt,iW^>ft^^'^»*»^ 
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offices during good behaviour, but not beyond the age of sevenfj 
years. 

6. Justices of the peace and notaries public shall hold their offices 
during seven years, if th^ so long btjh^ve themselves well, at the ex- 
piration of which term, they may be re-appointed, or others appointed, 
as the public interest may require. 

6. The justices of the supreme judicial court diall hold no office im- 
der the United States, nor any state, nor any other office under this 
state, except that of justice of the peace. 

▲BTICXB 7. 

JdiUtary. 

% 1. The captains and subalterns of the militia shall be elected by the 
written votes of the members of their respective cen^>anies. The fidLd 
officers of regiments by the written votes of the captains and subaltenui 
of their respective regunents. The brigadier-gencoals, in like manner, 
by the field officers of their reiqpective brigades. 

2. The legislature shall, by law, direct the manner of notifying tlia 
electors, conducting the elections, and making the returns to the governor, 
of the officers elected ; and if the electors shall neglect or refuse to 
make such elections, after being duly notified, according to law, the 
governor shall s^point suitable persons to fill such offices. 

3. The major-general shall be elected by the senate and house of 
representatives, each having a negative on the other. The adjutant-gen- 
eral and quartermaster-general sludl be appointed by the governor an4 
council ; but the adjutant-general shall perform the duties of quarter* 
master-general, until otherwise directed by law. The major-generals 
and brigadier-generals, and the commanding officers of regiments and 
battalions, shall appoint their respective staSf officers ; and all military 
officers shall be commissioned by the governor. 

4. The militia, as divided into divisions, brigades, regiments, battalions, 
and companies, pursuant to the laws now in force, shall remain so 
organized, until the same shall be altered by the legriglature. 

6. Persons of the denomination of quakers and shakers, justices of 
the supreme judicial court, and ministers of the gospel, may bo exempted 
from military duty ; but no other person, of the age of eighteen and 
under the age of forty-five years, excepting officers of the militia who 
have been honourably discharged, shall be so exempted, unless he shall 
pay an equivalent, to be fixed by law. 

▲BTICLI 8. 

Literature, 

A general diffiision of the advantages of education being essential to 
the preservation of the rights and liberties of the people ; to promote 
this important object, the legislature are authorized, and it shall be their 
duty, to require the several towns to make suitable provision, at then 
own expense, for the support and maintenance of public schools ; and 
it shall further be their duty to ^courage and suitably endow, from 
time to time, as the circumstances of flie people may authorize, all 
academies, colleges, and seminaries of learning, within the state : pro- 
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vided, that no donatioo, grant, or endowment, shall at any time be made 
by the legislature, to any literary institution now established, or which 
may hereafter be established, unless at the time of making such endow- 
ment, the legislature of the stalfyihall have the right to grant any further 
powers to alter, limit, or restrain any of the powers vested in any such 
literary institution, as shall bo judg^ necessary to pnnnote the best in* 
terests thereof 

▲ETICLS 9. 

General ProviHofu, 

% 1. Every person elected or appointed to either of the places or offices 
provided in this constitution, and every person elected, appointed, or 
conmussioned, to any judicial, executive, military, or other office under 
this state, shafi, before he enter on the discharge of the duties of his 
place or office, take and subscribe the following oath or affirmation : 

** I, , do swear, that I will support the constitution of the United 

States and of this state, so long as I shall continue a citizen thereofl 
So help me God." 

<^ I, , do swear, that I will &ithfblly discharge, to the best of 

my abilities, the duties incumbent on me as , according to the 

constitution and the laws of the state : so help me God :" provided, that 
an affirmation in the above forms may be substituted, when the persons 
shall be conscientiously scrupulous of taking and subscribing an oath. 

The oaths or affirmations shall be taken and subscribed by the gover- 
nor and coimsellors before the presiding officer of the senate, in the 
presence of both houses of the legislature, and by the senators and 
re{Nresentatives before the governor and council, and by the residue of 
said officers before such person as shall be prescribed by the legislature ; 
and, whenever the governor or any counseUor shall not be able to attend, 
during the session of the legislature, to take and subscribe said oaths or 
affirmations, such oaths or affirmations may be taken and subscribed, in 
the recess of the legislature, before any justice of the supreme judicial 
court : provided, thai the senators and representatives first elected under 
this constitution shall take and subscribe such oaths or affirmations, be- 
fore the president of the convention. 

2. No person holding the office of justice of the supreme judicial 
court, or of any inferior court, attorney-general, county attorney, trei^ 
surer of the state, adjutant^general, judge of probate, register of probate, 
register of deeds, shenfis or their deputies, clerks of the judicial courts, 
shall be a member of the legislature ; and any person holding either of 
the foregoing offices, elected to and accepting a seat in the congress of 
the United States, shall thereby vacate said office ; and no person shall 
be capable of holding or exercising, at the same time, within thia itilie^ 
more than one of the offices before mentioned. 

3. All commissions shall bo in the name of the state, ogned 
governor, attested by the secretary or his deputy, and h»^% tiM 
the state thereto affixed. . ■ 

4. And in case the elections required by this eoDfltitiiBiMl 
Wednesday of January, annually, by the two hooMi of t^ 
shall not be completed on that day, ikt MoneiiMTlMia 

to day until oompleted, in the fbOofviiBC m 



82 CONSTITUTION OP 

senate shall first be filled ; the goTemor shall then be elected, if tnere be no 
choice by the people : and, afterwards, the two houses shall elect the 
counciL 

6. Every person holding any civil oAce under this state may be re- 
moved, by impeachment, fi>r misdemeanor in office ; and eveiy penKm 
holding any office may be removed by the governor, with the advice of 
the councU, on the address of both branches of the legislature. But, 
before such address shall pass either house, the causes of removal shall 
be stated and entered on the journal of the house in which it originated, 
and a copy thereof served on the person in office, that he may be admit- 
ted to a hearing in his defence. 

6. The tenure of all offices, which are not or shall not be otherwise 
provided for, shall be during the pleasure of the governor and counciL 

7. While the public expanses shall be assessed on polls and estates^ a 
genera] valuation shall be taken at least once in ten years. 

8. All taxes upon real estate, assessed by authority of this state, shall 
be apportioned and assessed equally, according to the just value thereof 

▲BTICLE 10. 

■ 

Schedule, 

§ 1. The first legislature shall meet on the last Wednesday in May 
next. The elections on the second Monday in September, annually, 
shall not commence until the year one thousand eight hundred and 
twenty-one, and, in the mean time the election for governor, senators, 
and representatives, shall be on the first Monday in April, in the year of 
our Lord one thousand eight hundred and twenty ; and at this election 
b the same proceedings shall be had as are required at the elections pro- 
vided for in this constitution, on the second Monday in September, annu- 
ally, and the lists of the votes for the governor and senators shall be 
transmitted by the town and plantation clerks, respectively, to the secre- 
tary of state pro tempore, seventeen days at least before the last Wednes- 
day in May next ; suid the president of the convention shall, in presence 
of Uie secretary of state, pro tempore, open and examine the attested 
copies of said lists, so returned for senators, and shall have all the pow> 
ers, and be subject to all the duties in ascertaining, notifying, and sum- 
moning, the senators who appear to be elected, as the governor and coun- 
cil have, and are subject to, by this constitution : provided, he shall notify 
said senators fourteen days at least before the last Wednesday in May, 
and vacancies shall be ascertained and filled in the manner herein pro- 
, vided ; and the senators to be elected on the said first Monday of April 
shall be apportioned as follows : 

The county of York shall elect three ; the county of Cumberland 
shall elect three ; the county of Lincoln shall elect three ; the county 
of Hancock shall elect two ; the county of Washing^n shall elect one ; 
the county of Kennebec shall elect three ; the county of Oxford shall 
elect two ; the county of Somerset shall elect two ; tiie county of Pe- 
nobscot shall elect one. 

And the me&bers of the house of representatives shall be elected, 
ascertained, and returned in the same manner as herein provided at 
elections on the second Monday of September : and the first house of re- 
presentatives shall consist of the Mowing nttmb^, to be elected as follows : 
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County of Tork, — ^The towns of York and Wells may each elect two 
representatives ; and each of the remaining towns may elect one. 

County of Cumberland, — The town of Portland may elect three 
representatives ; North Yarmouth, two ; Brunswick, two ; Gorham, two ; 
Freeport and Pownal, two ; HtLymond and Otisfield, one ; Bridg^n, 
Baldwin, and Harrison, one ; Poland and Danville, one ; and each re- 
maining town, one. - 

County of Lincoln, — ^The towns of Georgetown and Phipsburgmay 
elect one representative; Lewistown and Wales, one; St. Greorge, 
Oushing, and Friendship, one ; Hope and Appleton Ridge, one ; Jeffer- 
son, Putnam, and Patricktown Plantation, one ; Alba and Whitefield, 
one ; Montvillc, Palermo, and Montville Plantation, one ; Woolwich 
and Dresden, one ; and each remaining tovm, one. 

County of Hancock, — The town of Bucksport may elect one repre- 
sentative ; De^ Island, one ; Castine and Bro<^ville, one ; Orkmd 
and Penobscot, one ; Mount Desert and Eden, one ; Vinalhaven and 
Isleborough, one ; Sedgwick and Bluehill, one ; Gouldsborough, SulU- 
van, and plantations. No. 8 and 9, north of SuUivan, one ; Surry, Ells- 
worth, Trenton, and plantation of Mariaville, one ; Lincoln ville, Sears- 
mont, and Belmont, one ; Belfast and Northport, one ; Prospect and 
Swanville, one ; Frankfort and Monroe, one ; Knox, Brooks, Jackson, 
and Thomdike, one. 

County of Washington, — ^The towns of Steuben, Cherryfield, and 
Harrington, may elect one representative; Addison, Columbia, and 
Joilesborough, One ; Machias, one ; Lubec, Dennysville, plantations No. 
9, No. 10, No. 11, No. 12, one; Eastport, one ; Perry, ^Bbinson, Ca- 
lais, plantations No. 3, No. 6, No. 7, No. 15, and No. 16, one. 

County of Kennebec, — ^The towns of Belgrade and Dearborn may 
elect one representative ; Chesterville, Vienna, and Rome, one ; Wayne 
and Fayette, one ; Temple and Wilton one ; Winslow and China, one ; 
Fairfax and Freedom, one ; Unity, Joy, and Twenty-five mile Pond 
plantation, one ; Harlem and Malta, one ; and each remaining town, 
one. 

County of Oxford, — ^The towns of Dixfield, Mexico, Wield, and 
plantations Nos. 1 and 4, may elect one representative ; Jay and Hart- 
ford, one ; Livermore, one ; Rumford, East Andover, and plantations 
Nos. 7 and 8, one ; Turner, one ; Woodstock, Paris, and Greenwood, 
one ; Hebron and Norway, one ; Gilead, Bethel, Newry, Albany, and 
Howard's Gore, one ; Porter, Hiram, and Brownfield, one ; Waterford, 
Sweden, and Lovell, one ; Denmark, Fryeburg, and Fryeburg Addition, 
one ; Buckfield and Sumner, one. 

County of Somerset, — The town of Fairfield may elect one represen- 
tative ; Norridgwock and Bloomfield, one ; Starks and Mercer, one ; In- 
dustry, Strong, and New Vineyard, one ; Avon, Phillips, Freeman, and 
Edng^eld, one ; Anson, New Portland, Embden, and plantation No. 1, 
one ; Canaan, Warsaw, Palmyra, St. Albans, and Corinna, one ; Madi- 
son, Solon, Bingham, Moscow, and NorthhiU, one ; Comville, Athens,'' 
Harmony, Ripley, and Warrenstown, one 

County of Penobscot. — The towns of Hampden ant Newburg may 
elect one representative ; Orrington, Brewer and Eddington, and plantar 
tions adjacent, on the cast side of Penobscot river, one ; Bangor, Orooo^ 
Hud Sunkhaze plantation, one ; Dixmont, Now^t^n Vjvnsd^'VS^ffro**^ 
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Stetson, and plantation No. 4, in the 6th range, one ; Levant, Corinth, 
Exeter, New Charlestown, Blakesburg, plantation No. 1, in 3d range, 
and plantation No. 1, in 4th range, one ; Dexter, Garland, Guilford, 
Sangcrville, and plantation No. 3, in 6th range, one ; Atkinson, Sebec, 
Foxcroft, Brownville, Williamsburgh, plantation No. 1, in 7th range, 
and plantation No. 3, in 7th range, one. 

And the secretary of state, pro tempore, shall have the same powers 
and be subject to the same duties, in relation to the votes for .governor, 
as the secretary of state has, and is subject to, by this constitution : and 
the election of governor shall, on the said last Wednesday in May, be 
determined and declared in the same manner as other elections of 
governor are by this constitution ; and, in cafee of vacancy in said office, 
the president of the senate, and speaker of the house of representatives, 
shall exercise the office as herein otherwise provided, and the counsel- 
lors, secretary, and treasurer, shall also be elected on the said day, and 
have the same powers, and be subject to the same duties, as is provided 
in this constitution ; and in case of the death or other disqualification of 
the president of this convention, or of the secretary of state ^ro tempore , 
before the election and qualification of the governor, or secretary of state, 
under this constitution, the persons to be designated by this convention, 
at their session in January next, shall have all the powers, and perform 
all the duties, which the president of this convention, or the secretaiy 
pro tempore, to be by them appointed, shall have and perform. 

2. The period for which the governors, senators, and representatives, 
counsellors, secretary, and treasurer, first elected, or appointed, are to 
serve in their respective offices and places,' shall commence on the last 
Wednesday in May, in the year of our Lord one thousand eight hundred 
and twenty, and continue until the first Wednesday of January, in the 
year of our Lord one thousand eight hundred and twenty-two. 

3. All laws now in force in this state, and not repugnant to this con* 
stitution, shall remain and be in force, until altered or repealed by the 
legislature, or shall expire by their own limitation. 

4. The legislature, whenever two-thirds of both houses shall deem it 
necessary, may propose amendments to this constitution ; and when any 
amendment shaU be so agreed upon, a resolution shall be passed and sent 
to the selectmen of the several towns, and the assessors of the several 
plantations, empowering and directing them to notify the inhabitants of 
their respective towns and plantations, in the manner prescribed by law, 
at their next annual meetings in the month of September, to give in their 
votes on the question whether such amendment shall be made ; and if it 
shall appear diat a majority of the inhabitants voting on the question are 
in favour of such amendment, it shall become a part of this constitution. 

5. All officers provided for in the sixth section of an act of the com- 
monwealth of Massachusetts, passed on the nineteenth day of June, in 
the year of our Lord one thousand eight hundred and nineteen, entitled, 
'< An act relating to the- separation of the district of Maine from Massa- 
chusetts proper, and forming the same into a separate and independent 
state," shall continue in office, as therein provided ; and the following 
provisions of sail act shall be. a part of this constitution : subject, however, 
to be modified, or annulled, as therein is prescribed, and not otherwise, 
to wit: 

" Sect 1. Whereas it has been represented to this legislature, that a 
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majority of ihe people of the district of Maine are desirous of establishing 
a separate and independent government within said district : Therefore, 

" JBe it enacted by the Senate and House of Representatives^ in Ge- 
neral Court cusembledf and by the authority of the same. That, the 
consent of this commonwealth be, and the same is hereby, given, that 
the district of Maine may be formed and erected into a sepan^te and in- 
dependent state, if the people of the said district shall, in the manner, 
9idd by the majority hereinafter mentioned, express llieir consent and 
agreement thereto, upon the following terms and conditions: And, pro- 
yidisd the congress of the United States shall give its consent thereto be- 
fore the fourth day of March next : which terms and conditions are as 
follow, viz : - 

"First, All the lands and buildings belonging to the commonwealth, 
within Massachusetts proper, ah&il continue to belong to said common- 
wealth ; and all the lands belonging to the commonwealth within the 
district of Maine shall belong, the one half thereof to the said com- 
monwealth, and the other half thereof to the state to be formed with- 
in the said district, to be divided as is hereinafter mentioned ; and 
the lands within the said district, which shall belong to the said com- 
monwealth, shall be free from taxation, while the title of the said lands 
remains in the commonwealth ; and the rights of the commonwealth to 
their lands, within said district, and the remedies for the recovery there- 
of, shall continue the same, withih the proposed state, and in the courts 
thereof, as they now are within the said commonwealth, and in the courts 
thereof; for which purposes, and for the maintenance of its rights, and 
recovery of its lands, the said commonwealth shall be entitled to all other 
proper and legal remedies, and may appear in the courts of the proposed 
state, and in the coiuls of ihe United States holdcn therein ; and all rights 
of action for, or entry into lands, and of action upon bonds, for the breach 
of the performance of the condition of settling duties, so called, which 
have accrued, or may accrue, shall remain in this conunonwcalth, to be 
enforced, commuted, released, or otherwise disposed o^ in such manner 
as this commonwealth may hereafter determine : provided, however, that 
whatever this commonwealth may hereafter receive or obtain on account 
thereof, if any thing, shall, after deducting all reasonable charges relating 
thereto, be divided, one-third part thereof to the new state, and two- 
third parts thereof to this commonwealth. 

" Second, All the arms which have been received by this common- 
wealth from the United States, under the Jaw of congress, entitled, * An 
act making provision for arming and equipping the whole body of militia* 
of the United States, passed April the twenty-third, one thousand eight 
hundred and eight,' shaU, as soon as the said district shall become a sepa- 
rate state, be divided between the two states, in proportion to the returns 
of the militia, according to which the said arms have been received from 
the United States as aforesaid. 

" Third, All money, stock, or other proceeds, hereafter derived from 
the United States, on account of the claim of this commonwealth, for dis- 
bursements made, and expenses incurred, for the defo^M of the state 
during the late war with Great Britain, shall be rcceivwl by this com- 
monwealth ; and when received, shall be divided between the two states, 
in the proportion of two-thirds to this commonwealth, and one-thixd^ 
the new state. % 
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" Fourth, All other property, of every descripti(X), belonging to the 
commonwealth, shall be holden and receivable by the same, as a fund and 
security for all debts, annuities, and Indian subsidies, or claims, due by 
said conmionwealth : and within two years after the said district shall 
have become a separate state, the commissioners to be appointed, as here- 
inafter provided, if the said states cannot otherwise agree, shall assign a 
just portion of ^e productive property so held by said commonwealth, as 
an equivalent and indemnification to said commonwealth for all such 
debts, annuities, or Indian subsidies, or claims, which may then remain 
due, or unsatisfied ; and all the surplus of the said property, so holden, as 
aforesaid, shall be divided between the said commonweal^ and the said 
district of Maine, in the proportion of two-thirds to the said common- 
wealth and one-third to the said district ; and if, in the judgment of the 
said commissioners, the whole of said property, so held, as a fund and 
security, shall not be sufficient indemnification for the purpose, the said 
district shall be liable for, and shall pay to said conunonwcalth, (me-third 
of the deficiency. 

" Fifth. The new state shall, as soon as the necessary arrangements 
can be made for that purpose, assume s^d perform all the duties and ob- 
ligations of this commonwealth, towards the Indians within said district 
of Maine, whether the same arise fi'om treaties, or otherwise ; and for this 
purpose shall obtain the assent of said Indians, and their release to this 
commonwealth of claims and stipulations arising under the treaty at 
present existing between the said commonwealth and said Indians ; and, 
as indemnification to such new state therefor, this commonwealth, when 
such arrangements shall be completed, and the said duties and obliga- 
tions assumed, shall pay to said new state the value of thirty thousand 
dollars, in manner following, viz. : The said commissioners shall set off, 
by metes and bounds, so much of any part of the land, vrithin the said 
district, falling to this commonwealth, in the division of the public lands 
hereinafter provided for, as, in their estimation, shall be of die value of 
thirty thousand dollars ; and this commonwealth shall, thereupon, assign 
the same to the said new state, or, in lieu thereof, may pay Uie sum of 
thirty thousand dollars, at its election ; which election of the said com- 
monwealth shall be made within one year from the time that notice of 
the doings of the commissioners, on this subject, shall be made known to 
the governor and council, and if not made within that time, the election 
shall be with the new state. 

" Sixth, Commissioners, with the powers, and for the purposes men- 
tioned in this act, shall be appointed in manner following : The execu- 
tive authority of each state shall appoint two ; and the four so appointed, 
or the major part of them, shall appoint two more ; but, if they cannot 
agree in the appointment, the executive of each state shall appoint one in 
addition ; not, however, in that case, to be a citizen of its own state. 
And any vacancy happening with respect to the commissioners, shall be 
supplied in the manner provided for their original appointment ; and, in 
addition to the powers hereinbefore given to said commissioners, they 
shall have futt power and authority to divide all the public lands within 
the district 1)etwecn the respective states, in equal shares, or moieties, in 
severalty, having regard to quantity, situation, and quality ; they sliall 
determine what lands shall be surveyed and divided, from time to time, 
the exi>eiisdl of which surveys, and of tlic commissioners, shall bo borne 



MAINE. 37 

equally by the two states. They shall keep feir records of their doings, 
and of the surveys made by their direction, copies of which records, au* 
thenticated by them, shall be deposited, from time to time, in the archiyes 
of the respective states ; transcripts of which, properly certified, may be 
admitted in evidence, in all questions touching the subject to which they 
relate. The ezeculive authority of each- state may revoke the power of 
cither or both its conmiissioners ; having, however, first appointed a sub- 
stitute, or substitutes, and may fill any vacancy luippening with respect 
to its own commissioners ; four of said commissioners shall constitute a 
quorum for the transaction of business ; their decision shall be final upon 
all subjects within their cognizance. In case said commission shall ex- 
pire, the same not having been completed, and Neither state shall request 
the renewal or filling up of the same, it shall be renewed or filled up in 
the same manner as is herein provided for filling the same in the first in- 
stance, and with the like powers ; and if eitiier state shall, after six 
months' notice, neglect or refuse to appoint its commissioners, the other 
may fill up the whole commission. 

*< Seventh, 'All grants of lands, franchises, immunities, corporate or 
other rights, and sA contracts for, or grants of lands not yet located, 
whidi have been, or may be, made by the said commonwealth, before 
the separation of said district shall take place, and having or to have 
effect within the said district, shall continue in full force, after the said 
district shall become a separate state. But the grant which has been 
made to the president and trustees of Bowdoin college, out of the tax 
laid upon the banks within this commonwealth, shall be charged upon the 
tax upon the banks within the said district of Maine, and paid according 
to the terms of said grant ; and the president and trustees, and the over- 
seers of said college, shall have, hold, and enjoy their powers and privi- 
leges in all respects : so that the same shall not be subject to be altered, 
limited, annulled, or restrained, except by judicial process, according to 
the principles of law ; and, in all grants hereafter to be made, by either 
state, of unlocated land vrithin the said district, the same reservations 
shall be made for the benefit of schools, and of the ministry, as have here- 
tofore been usual in grants made by this commonwealth. And all lands 
heretofore g^ranted by this conmionwealth to any religious, literary, or 
eleemosynary corporation, or society, shall be free from taxation, while 
the same continues to be owned by such corporation or society. 

" Eighth, No laws shall be passed in the proposed state, with regard • 
to taxes, actions, or remedies at law, or bars, or limitations thereof or 
otherwise making any distinction between the lands and rights of pro^< 
perty of proprietors, not resident in, or not citizens of, said proposed 
state, and the lands and rights of property of the citizens of the jhto- 
posed state, resident therein : and the rights and liabilities of all persons 
riiall, after the said separation, continue the same as if the said district 
was still a part of this commonwealth, in all suits pending, or judg- 
ments remaining unsatisfied, on the fifteenth day of March next, where 
the suits have been commenced in Massachusetts proper, and process 
has been served within the district of Maine ; or commenced in tiie dis- 
trict of Maine, and process has been served in MassaiiMhsetts proper, 
either by taking bail, making attachments, arresting and detaining per- 
sons, or otherwise, where execution remains to be done ; and in cniclv 
suits, the courts within Massachusetts pro^, axv!W\>^Dcat ^^ci^ ^xcs^kmk^ 

D 
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state, shall contioue to have the same jarisdiction as if the said district 
had still remained a part of the commonwealth. And this common- 
wealth shall have the same remedies within the proposed state as it now 
has, for the collection of all taxes, bonds, or debts, which may be as^ 
sessed, due, made, or contracted, by, to, or with the commonwealth, on 
er before the said fifteenth day of March, within the said district of 
Maine ; and all officers within Massachusetts proper and the district of 
Maine shall conduct themselves accordingly. 

" JVinth, These terms and conditions, as here set forth, when the said 
dtttrict shall become a separate and independent state, shall, ipio facto^ 
be incorporated into, and become, and be a part of, any constitution, 
provisional or other, und6r which the government of the said proposed 
state shall, at any time hereafter, be administered ; subject, however, to 
be modified, or annulled by the agreement of the le^lature of bo^ the 
said states ; but by no other power or body whatsoever." 

§ 6. This constitution shall be enrolled on parchment, deposited in 
the secretary's office, and be the supreme law. of the state ; and printed 
copies thereof i^all be prefixed to the books containing the laws of this 
state. 

Done in convention, October 29, 1819 

WILLIAM KING, 
President of the- Convention, 
Attest, ROBERT C. VOSE, Secretary. 



CONSTITUTION OF MASSACHUSETTS. 



4 Constitution, or frame of government^ agreed upon by the dete^ 
gates of the people of Jifassachusetts JBay, in convention^ begun 
and held at Cambridge, on the first of September, 1779, and con' 
tinned, by adjournment, to the second of March, 1780. 

PREAMBLE. 

The end of the institution, maintenance, and administration of go- 
vernment, is to secure the existence of the body politic, to protect it, 
y l|pind to furnish the individuals who compose it with the power of enjoy- 
f ^ing, in safety and tranquillity, their natural rights and the blessings of 
life : and whenever these great objects are not obtained, the people have 
a right to alter the government, and to take measures necessary for their 
safety, prosperity, and happiness. 

The body politic is formed by a voluntary association of individuals. 
It is a social compact, by which the whole people covenants with each 
citizen, and each citizen with the whole people, that all shall be governed 
by certain laws for the common good. It is the duty of the people, there- 
fore, in firandM|i-a constitution of government, to provide for an equitable 
mode of making laws, a? well as for an impartial interpretaticm and a 
faithful execution of them ; that evei]^ man may, at all times, find his 
security in them. 
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We, therefore, the people of Maseachusetts, acknowledging, with grate- 
ful hearts, the goodness of the Great Legislator of the Universe, in af- 
fording us, in iie course of his Providence, an opportunity^ deliberately 
and peaceably, without fraud, violence, or surprise, of entering into aa 
original, explidt, and solemn compact with each other ; and of forming 
a new constitution of civil government, for ourselves and posterity ; and 
devoutly imploring his direction in so interesting a design, do agree upon, 
ordain, and establish, the following declaration of rights and frame of 
government, as the constitution of the commonwealth of Massachusetts. 



PART L 



^ Declaration ofSighU of the Inhabitants of the Commonsvealth of 

Jkta»8achu8ett8, ) 

Article 1. All men are bom free and equal, and have certain natural, 
essential, and unalienable rights : among which may be reckoned the 
right of enjoying and defending their lives and liberties ; that of ac- 
quiring, possessing, and protecting property ; in fine, that of seeking and 
obtaining their safety and happiness. 

2. It is the right, as well as the duty, of all men in society, publicly, 
and at sta^ seasons, to worship the Supreme Being, the Grr^ Creator 
and Preserver of the Universe. And no subject shall be hurt, molested, 
or restrained in his person, liberty, or estate, for wordbipping God in the 
manner and seasons most agreeable to the dictates of his own con- 
science ; or for his religious profession or sentiments ; provided he doth 
not disturb the public peace, or obstruct others in their religious worship. 

3. As the happiness of a people, and the good order and preservation 
of civil government, essentially depend upon piety, religion, and mo- 
rality ; and as these cannot be generally disused throughout the com- 
munity, but by the institution of a public worship of God, and of public 
institutions in piety, religion, and morality ; therefore, to promote their 
happiness, and to secure ^e good order and preservation of their govern- 
ment, the people of this commonwealth have a right to invest their legis- 
lature with power to authorize and require, and the legislature shall, 
from time to time, authorize and require, the several towns, parishes, 
precincts, and other bodies politic, or religious societies, to make suitable 
provision, at their own expense, for; the institution of the public worship 
of God, and for the support and maintenance of public protestant teaefa?P 
ers of piety, religion, and morality in all cases, where such provision 
shall not be made voluntarily. 

All the people of the commonwealth have also a right to, and do, in- 
vest their legislature with authority to enjoin upon all the subjects an 
attendance upon the instructions of the public teachers, as aforesaid, at 
stated times and seasons, if there be any one whose instructions they can 
conscientiously and conveniently attend : — 

Provided, notwithstanding, that the several towns, parishes, precincts, 
and other bodies politic, or religious societies, shall, at all times, have the 
exclusive right of electing their public teachers, and of contracting with 
them for their support and maintenance. 

All moneys paid by the subject to tkie auv^tX. oi Y^jJeJat.^^^^K'^'*'*^*^ 



30 CONSTITUTION OP 

offices dunng good behaviour, but not beyond the age of seTenty 
years. 

5. Justices of the peace and notaries public shall hold their offices 
during seven years, if they so long b«|||ve themselves well, at the ex- 
piration of which term, they may be re-appointed, or others appointed, 
as the public interest may re^piire. 

6. The justices of the supreme judicial court shall hold no office un- 
der the United States, nor any state, nor any other office under this 
state, except that of justice of itiid peace. 

ARTICUB 7. 

JtSUtary, 

§ 1. The captains and subalterns of the militia shall be elected by the 
written votes of the members of their respective con^>anies. The fi^ 
officers of regiments by the written votes of the captains and subalterns 
of their respective regiments. The brigadier-^neials, in like manner, 
by the field o&cers of their respective bngades. 

2. The legislature shall, by law, direct the manner of notifying the 
electors, conducting the elections, and making the returns to the governor, 
of the officers elected ; and if the electors shall neglect or refuse to 
make such elections, after being duly notified, according to law, the 
governor shall appoint suitable persons to fill such offices. 

3. The major-general shall be elected by the senate and house of 
r^resentatives, each having a negative on the other. The adjutant-gen- 
eial and quartermaster-general shall be appointed by the governor an4 
council ; but the adjutant-general shall perfo|rm the duties of quarter- 
master-general, until otherwise directed by law. The major-generals 
and brigadier-generals, and the commanding officers of regiments and 
battalions, shall appoint their respective staff officers ; and all military 
officers shall be commissioned by the governor. 

4. The militia, as divided into divisions, brigades, regiments, battalions, 
and companies, pursuant to the laws now in force, shall remain so 
organized, until the same shall be altered by the legislature. 

6. Persons of the denomination of quakers and shakers, justices of 
the supreme judicial court, and ministers of the gospel, may be exempted 
from military duty ; but no other person, of the age of eighteen and 
under the age of forty-five years, excepting officers of the militia who 
have been honourably discharged, shall be so exempted, unless he shall 
pay an equivalent, to be fixed by law. 

JlRTICLB 8. 

Zdterature, 

A general diffiision of the advantages of education being essential to 
the preservation of the rights and Uberties of the people; to promote 
this important object, the legislature are authorized, and it shall be their 
duty, to requira the several towns to make suitable provision, at their 
own expense, for the support and maintenance of public schools ; and 
it shall further be their duty to encourage and suitably endow, firom 
time to time, as the circumstances of the people may authorize, all 
^^iadcmies, colleges, and semmaries of leanung, within the state : pro- 
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Tided, that no donatiaa, grant, or endowment, shall at any time be made 
by the legislature, to any literary institution now established, or which 
may hereafter be established, unless at the time of making such endow- 
ment, the legislature of the stataphall have the right to grant any further 
powers to alter, limit, or restram any of the powers vested in any such 
literary institution, as shall be judged necessary to promote the best in- 
terests thereof 

JlBTICLS 9. 

General Provisiont, 

§ 1. Every person elected or appointed to either of the places or offices 
provided in this constitution, and eveiy person elected, appointed, or 
oommissicmed, to any judicial, executive, military, or other office under 
this state, sha&, before he enter on the discharge of the duties of his 
plaee or office, take and subscribe the following oath or affirmation : 
" I, , do swear, that I will support the constitution of the United 

States and of this state, so long as I shall continue a citizen thereof. 
So help me God." 

^ I, , do swear, that I will &ithfblly discharge, to the best of 

my abilities, the duties incumbent on me as , according to the 

constitution and the laws of the state : so help me God :" provided, that 
an affirmation in the above forms may be substituted, when the persons 
shaU be conscientiously scrupulous of taking and subscribing an oath. 

The oaths or affirmations shall be taken and subscribe by the gover- 
nor and counsellors before the presiding officer of the senate, in the 
presence of both houses of the legislature, and by the senators and 
representatives before the governor and council, and by the residue of 
said officers before such person as shall be prescribed by the legislature ; 
and, whenever the governor or any counseUor shall not be able to attend, 
during the session of the legislature, to take and subscribe said oaths or 
affirmations, such oaths or affirmations may be taken and subscribed, in 
the recess of the legislature, before any justice of the supreme judicial 
court : provided, that the senators and representatives first elected under 
this constitution shall take and subscribe such oaths or affirmations, be- 
fore the president of the convention. 

2. No person holding the office of justice of the supreme judicia« 
court, or of any inferior court, attorney-general, county attorney, trei^ 
surer of the state, adjutant^general, judge of probate, register of probate, 
register of deeds, sheriffs or their deputies, clerks of the judicial courts, 
shall be a member of the legislature ; and any person holding either of 
the foregoing offices, elected to and accepting a seat in the congress of 
the United States, shall thereby vacate said office ; and no person shall 
be capable of holding or exercising, at the same time, within this state, 
more than one of Uie offices before mentioned. 

3. All commissions shall be in the name of the state, signed by the 
governor, attested by the secretary or his deputy, and have the seal of 
the state thereto affixed. 

4. And in case the elections required by this constitution on the first 
Wednesday of January, annually, by the two houses of the legislature, 
shall not be completed on that day, tifie same may be adjourned from da^ 
to day until completed, in the foUowixx^ «s4<».\ ^^ h^k»snsss&^ "vx "^qi^ 
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people ought, consequently, to have a particular attention to all tfabae 
principles, in the choice of their officers and representatives, and tbej 
have a right to require of their law^vers, and magistrates, an exact snid 
constant observance of them, in y|||^rmati<Hi and execution of all laws 
necessary for the good administrSPE of the commonwealth. 

19. The people have a right, in an (nrderly and peaceable manner, to 
assemble to consult upon the common good ; give instnftdon to their 
representatives ; and to request of the legislative body, by the way of 
addresses, petitions, or remonstrances, redress of ^e wrongs done them, 
and of the grievances they suffer. 

20. The power of suspending the laws, or the execution of the laws, 
ought never to be exercised but by the legislature ; or by authority de- 
rived from it, to be exercised in such particular cases only as the legis- 
lature shall expressly provide for. 

21. TlbftftBedom of deliberation, speech, and debate, in either house 
of the lflp|Mnre, is so essential to the rights of the people, that it cannot 
be the foundation of any accusation or prosecution, action or comjrfaint, 
in any other court or place whatsoever. 

22. The legislature ought frequently to assemble, for the redress of 
grievances, for correcting, strengthening, and confirming the laws, and 
for making new laws, as the common good may require. 

23. No subsidy, charge, tax, impost, or duties, ought to be established, 
fixed, laid, or levied, under any pretext whatever, without the consent 
of the people, or their representatives in the legislature. 

24. Laws made to punish for actions done before the existence of 
such laws, and which have not been declared crimes by preceding laws, 
are unjust, oppressive, and inconsistent with the fimdaanental principles 
of a free government. 

25. No person ought, in any case, or in any time, to be declared 
guilty of treason or felony by the legislature. 

26. No magisbate, or court of law, shall demand excessive bail or 
sureties, impose excessive fines, or inflict cruel or unusual punish- 
ments. 

27. In time of peace, no soldier ought to be quartered in any house, 
without the consent of the owner ; and in time of war, such quarters 
ought not to be made, but by the civil magistrates, in manner ordained 
by the legislature. 

28. No person can, in any case, be subjected to law martial, or to any 
penalties or pains by virtue of that law, (except those employed in the 
army or navy, and except the militia in actual service,) but by the 
authority of the legislature. 

29. It is essential to the preservation of the rights of every individual, 
his life, liberty, property, and character, that there be an impartial inter- 
pretation of ^e laws, and administration of justice. It is the right of 
every citizen to be tried by judges as fi«e, impartial, and independent, 
as the lot of humanity will admit. It is, therefore, not only the best 
policy, but for the security of the rights of the people, and of every citi- 
zen, that the judges of the supreme judicial court should hold their offices 
as long as they behave themselves well ; and that they should have ho- 
nourable salaries, ascertained and established by standing laws. 

30. In the government of this commonwealth, the legislative depart>- 
ment shall never exercise the executive and judicial powers, or either of , 
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them : the executive shall never exercise the legislative and judicial 
povirers, or either of them : the judicial shall never exerdse the lipflft- 
tive and executive powers, or either of them : to the end that' it may he 
a government of laws, and not of mM^ 

PAinPn. 

Frame of Government, 

The people inhabiting the territory formerly called the province of 
Massadiusetts Bay, do hereby solemnly and mutually agree with each 
other to form themselves into a free, sovereign, and independent body 
politic, or state, by the name of — The Commonwealth of MassachU" 
§eti9» f^i 

CHAPTER L-HBBCTioK 1. ' 

THE LEGISLATIVE POWEB. y . 

The General Court, 

Article 1. The department of legislation shall be formed by two 
branches^ a senate and house of representatives : each of which shall 
have a negative on the other. 

The legislative body shall assemble every year, on the last Wednes- 
day of May, and at such other times as they shall judge necessary ; and 
shall dissolve and be dissolved on the day next preceding the last Wed- 
nesday in May ; and shall be styled, The General Court of Massachu' 
eetta, 

2. No bill or resolve of the senate or house of representatives shall 
become a law, and have force as such, until it shall have been laid before 
the governor for his r6visal : and if he, upon such revision, approve 
thereof, he shall signify his approbation by signing the same. But, if he 
have any objection to the passing of such bill or resolve, he shall return 
the same, together with his objections thereto, in writing, to the senate 
or house of representatives, in whichsoever the same shall have origi- 
nated ; who shall enter the objections sent down by the governor, at 
large, on their records, and proceed to reconsider the said bill or resolve ; 
but if, after such reconsideration, two-thirds of the said senate or house 
of representatives shall, notwithstanding the said objections, agree to 
pass^e same, it shall, together with the objections, be sent to the other 
branch of the legislature, where it shall also be reconsidered, and if ap- 
proved by two-thirds of the members present, it shall have the force of a 
law ; but in all such cases the votes of both houses shall be' determined 
by yeas and nays : and the names of the persons voting for or against 
the said bill or resolve, shall be entered upon the public records of the 
commonwealth. 

And, in order to prevent unnecessary delays, if any bill or resolve 
shall not be returned by the governor within five days after it shall have 
been presented, the same shall have the force of a law. 

3. The general court shall for ever have full power and authority to 
erect and constitute judicatories, and courts of record, or other courts, to 
be held in the name of the commonwealth, for the hearing, tfying, and 
determining of all manner of crimes, offences, pleas, processes, plaints, 
actions, n^iitters, causes and things wYiatooevei, «t\»\xv% <st \v^):^\i<^^«^5n% 
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within the commonwealth, or between or coneeming perwmtinhaljttiiigy 
or IHUing, or brought within the same ; whether the same be crinunal 
or era ; or whether the said crimes be capital or not capital, or whether 
the said pleas be real, personal, q^uxed ; and finr the awarding and 
making out of execution thereuj^v; to which courts and judicatories 
are hereby given and granted ful^^wer and authority^, from time to 
time, to admmister oaths or affirmations, for the better discoTeiy of truth 
in any matter in controversy or depending before them. 

4. And further, full power and authority are hereby given and granted 
to the said general court, from time to time, to make, ordain, and estab- 
lish all manner of wholesome and reasonable orders, laws, statutes, and 
ordinances, directions, and instructions, either with penalties or without, 
(so as the same be not repugnant or contrary to this constitution,) as 
^ey shall judge to be for the good and welfare of this commonwealth, 
and for the government and ordering thereof, and of the citizens of the 
same, andWor the necessary support and defence of the government 
thereof; and to name and settle annually, or provide by fixed laws for 
the naming and settling all civil officers, withm the said commonwealth, 
the election and constitution of whom arc not hereafter, in this form of 
government, otherwise provided for : and to set forth the several duties, 
powers, and limits of the several civil and military officers of this com- 
monwealth, and the forms of such oaths or affirmations shall be respec- 
tively administered unto them for the execution of their several omces 
and places, so as the same be not repugnant or contrary to this consti- 
tution ; and to impose and levy proportionable and reasonable assess- 
ments, rates, and taxes upon all &e inhabitants of, and persons resident; 
and estates lying within the said commonwealth ; and also to impose 
and levy reasonable duties and excises upon any produce, goods, wares, 
merchandises, and commodities whatsoever, brought into, produced, 
manufactured, or being within the- same ; to be issued and disposed of 
by warrant under the hand of the govenior of this commonwealth for 
the time being, with the advice and consent of the council, for the public 
service, in the necessary defence and support of the government of the 
said commonwealth, and the protection and preservation of the citizens 
thereof, according to such acts as are or shall be in force within the 
same. 

And while the public charges of government, or any part thereof 
shall be assessed on polls and estates in the manner that has hitherto 
been practised ; in order that such assessments may be made vnth equa^ 
lity, there shall be a valuation of estates within the commonwealth 
taken anew once in every ten years, at the least, and as much oflener 
as the general court shall order. 

CHAPTER I.— SBCTioir 2. 

Senate, 

Article 1. There shall be annually elected by the freeholders and 
other inhabitants of this commonwealth, qualified as in this constitution 
is provided, forty persons to be counsellors and senators for the year en- 
suing their election ; to be chosen by the inhabitants of the districts into 
which the commonwealth may from time to time be divided by the 
general court for that purpose. And the general court, in assigning the 



MASSACHUSETTS. " ^j^i^45 

numbers to be elected by the representatiTe districts, shall goveni*'j^m- 
selves by the proportion of the public tjues paid by the said districtHQ^d 
timely make known to the inhabitants of Uie commonwealth, the JUAlts 
of each district, and the numbers of counsellors and senators to be chosen 
therein : provided that the number of such districts shall^^Aiever lelii 
than thirteen ; and that no district be. so large as to entitle the samflTto 
dioose more than six senators. 

And the several counties in this commonwealth shall, until the gene- 
ral court shall determine it necessary to sdter the said districts, be dis- 
tricts for choice of counsellors and senators, (except that the counties of 
Dukes county and Nantucket shall form one district for that purpose,) 
and shall elect the following number for counsellors and sebators, viz: 



Suffolk six 

Essex ■ six 

Middlesex. ^. five 

Hampshire four 

Plymouth three 

Barnstable . . . ^ one 

Bristol three 



York two 

Dukes county and > 

Nantucket ^ •••<»« 

Worcester • . • five 

Cumberland one 

Lincoln '. one 

Berkshire two 



2. The senate shall be the first branch of the legislature : and the 
senators shall be chosen in the following manner, viz : There shall be a 
meeting on the first Monday in April, annually for ever, of the inhabi- 
tants of each town in the several counties of tms commonwealth ; to be 
called by the selectmen, and warned in due course of law, at least seven 
days before the first Monday in April, for the purpose of electing persons 
to be senators and counsellors. And at such meetings eveiy male in- 
habitant, of twenty-one years of age and upwards, having a fivehold 
estate within the commonwealth of the annual income of ti^e pounds, 
or any estate of the value of sixty pounds, shall have a right to give 
in his vote for the senators for the district of which he is an inhabi- 
tant And to remove all doubts concerning the word *' inhabitant*' 
in this constitution, every person shall be considered as an inhabitant 
(for'the purpose of electing and being elected into any ofifice or place 
within this state) in that town, district, or plantation, where he dwellcth 
or hath his home. 

The selectmen of the several towns shall preside at such meetings ixo- 
partially ; and shall receive the votes of all the inhabitants of such towns, 
present and qualified to vote for senators ; and shall so^ and count th^ 
in open town meeting, and in presence of the town clerk, who smill 
make a fair record, in presence of the selectmen, and in open town meet- 
ing, of the name of every person voted for, and of the number of votes 
against his name ; and a fair copy of this record shall be attested by the 
selectmen and the town clerk, and shall be sealed up, directed to the 
secretary of the commonwealth for the time being, with a superscription, 
expressing the purports of the contents thereof, and delivered by the 
town clerk of such town to the sheriff of the county in which such town 
lies, thirty days at least before the last Wednesday in May, annually ; 
or it shall be delivered into the secretary's office seventeen days at least 
before the said last Wednesday in May ; and the sheriff of each county 
shall deliver all such certificates by him received into the secre< 
office, seventeen days before the said last Wednesday in Ma^. 

And the inhabitants of plantations umxvcctr^'raX£dk.> V^<;^^))(:&^ 
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conMifiUm provulcs,) vrho are or shall be empowered and roquired to 
UMtitt taxcii upon themselves, toward the support of government, shall 
liaTfl tlie Hamc privilege of voting for counsellors and senatofs in the 
plantations where they reside, as town inhabitants have in their respeo- 
iKv town^ ^nd tbe plantation meetings for that purpose shall bo held 
•aBually on tfie same first Monday in April, at such place in the plantar 
tiouM rcHpectivcly as tlie assessors thereof shall direct ; which asseasovs 
I shall liave like authority for notifying the electors, collecting and retom- 
ing the votes, as the selectmen and town cleiks have in their several 
towns, liy this constitution ; and all other persons, living in placfes nniii- 
coqMrat4xl, (qualified as aforesaid,) who shall be assessed to the support 
of government by the assessors of an adjacent town, shall have the privi- 
lege of giving in their votes for counsellors and senators in the town 
where tliey shall be assessed, and be notified of the place of meeting, by 
the selectmen of the town where they shall be assessed, f(nr that pur- 
[Hwe, accordingly. 

3. And that there may boa due convention of senators on the last 
WedncfklHy in May annually, the governor and five of the cooncU, for 
the time licing, shedl, as soon as may be, examine the returned co^aes of 
such records ; and, fourteen days before the said day, he shall issue his 
summons to such persons as shall appear to be chosen by the majority 
of votes, to attend on that day and take their seats accordingly : provided, 
nevertheless, that, for the first year, the said returned copies shall be ex- 
amined f ly the president and five of the council of the former constitatiim 
of government : and the said president shall, in like manner, issue his 
summons to the persons so elected, that they may take their seats as 
aibrcsaid. 

4. The senate shall be the final judge of the elections, returns, and 
qualifications of their own members, as pointed out in the constitution ; 
and shall, on the said last Wednesday in May, annually, determine and 
declare who are elected by each district, to be senators, by a majority of 
votes : and in case there shall not appear to be the full number of sena- 
tors returned, elected by a majority of votes for any district, the deficiency 
shall l>c supplied in the following manner, viz : The members of the 
house of representatives, and such senators as shall be declared elected, 
shall take the names of such persons as shall be found to have the high- 
est numlxn' of votes in such district, and not elected, amounting to twice 
the iiumlier of senators wanting, if there be so many voted for ; and out 
of HilK shall elect, by ballot, a number of senators sufficient to fill up the 
vacancies in such district ; and in this manner all such vacancies shall be 
filled in every district of the commonwealth : and, in like manner, all 
vacancies in the senate, arising by death, removal out of the state, or 
otherwise, shall be supplied as soon as may be after such vacancies shall 
happen : — 

5. Provided, nevertheless, that no person shall be capable of being 
elected a senator, who is not seized in his. own right of a freehold with- 
in this commonwealth of the value of three hundred pounds at least, or 
possessed of personal estate to the value of six hundred pounds at least, 
or of both to the amount of the same sum ; and who has not been an in- 
habitant of this commonwealth for the space of five years immediately 
preceding his election ; and at the time of his election he shall be an in* 
habitant in the district for which he shall be chosen. 
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6. The senate shall have power to adjoum tfaemseWes, provta ich 
adjournments do not exceed two days at a time. 

7. The senate shall choose its own^nresident, appoint its own offioen, 
and determine its own rules of proceedings. . ■ 

8. The senate shall be a court with ^H authori^ to MVwd deift. a 
mine all impeachments made by the house of representativl»l^ against fi^f 
officer or officers of the commonwealth, for misconduct, and maladmims- 
tration in their offices. But, previous to the trial of every impeach- -^ 

' ment, the members of the senate shall respectively be sworn, truly and 
impartially to try and determine the charge in question, according to evi- 
dence. Their judgment, however, shall not extend further than to re- 
moval from office, and disqualification to hold or enjoy any place of hon- 
our, trust, or profit, under this commonwealth : but the party so convict- 
ed shall be, nevertheless, liable to impeachment, trial, judgment, and 
punishment, according to the laws of the land. 

9. Not less than isixteen members of the senate shall constitute a 
quorum for doing business. 

CHAPTER L— »ECTioir 3. 

' House of Representatives, 

Article 1. There shall be, in the legislature of this commmonwealth, 
a representation of the people, annually elected, and founded upon the 
principle of equality. 

2. And in order to provide for a representation of the citizens of this 
commonwealth, founded on the principles of equality, every corporate 
town containing one hundred and fifty ratable polls may elect one re* 
presentative; every corporate town containing three hundred and seventy* 
five ratable polls may elect two representatives : every corporate town 
containing six hundred ratable poUs, may elect three representatives ' 
and proceeding in that manner, making two hundred and twenty-five 
ratable polls the mean increasing number for every additional represen- 
tative : 

Provided, nevertheless, that each town now incorporated, not having 
one hundred and fifty ratable polls, may elect one representative. But 
no place shall hereafter be incorporated with the piivil^e of electing a 
representative, unless there are, within the same, one hundred and fifty 
ratable polls. ^ 

And the house of rej^esentatives shall have power, from time to dm, 
to impose fines upon such towns as shall neglect to choose and return 
members to the same, agreeably to this constitution. 
. The expenses of travelling to the general assembly, and returning 
home, once in every session, and no more, shall be paid by the govern- 
ment, out of the public treasury, to every member who shall attend af 
seasonably as he can, in the judgment of the house, and does not depart 
without leave. 

3. Every member of the house of representatives shall be chosen bv 
written votes ; and for one year at least next preceding his election shtU 
have been an inhabitant of, and have been seized in his own riffht o^ 
freehold of the value of one hundred pounds witb**^ 

chosen to represent, or any ratable estate, to t** 
pounds ; and he shall cease to repreienl tbfi Ml 
ceasing to be qualified as aforesud* 
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10. TImt buuMf of rrpteinitauiTes dull be the jod^ of the ictonM^ 
eVxu^Mw, aud qudificstiofu of it* own xnembefB. a« pointed oat in As 
ctutMliuitiMa ; iball choose tbeir ofim tpeakrr ; ^ipoint Acir on ofieoi^ 
«ii4 aettk thev nilai and Olden of proceeding in the^ T^ej 
idudl have autboffitv to puniiifa, bj impnaonment, evnr penoB (not a 
tueuiber) who shall be gnilij of dicrecpcct to the hovMe, hj anj diaor- 
drri^r or couteuiptuoiu behaviour in its presence ; or wboi, in the to«m 
wtirre the ffpeoend court is sitting, and daring the time of its sitting, thaXL 
thttntVtti barm to the body or estate of anj of its membersy fiir anj thi^ 
mid or done in the house ; or who shall aasault any of them theiefer ; or 
who shall assault or arrest any witness or other person, oideicd to aft> 
tend the houm in his way in going or returning ; or who shall naeas 
any person arrested by the order of the house. 

Anil lio irierulier of the house of representatiTes shall be anested or 
held U) ImiI on mesne process, during his going into, returning fiom, or 
hl« atUfiMling the general assembly. 

1 1. The senate have the same powers in the like cases ; and the go- 
vernor and council shall have the same authority to punadi in iika 
ca^ss : provi<l«d, that no imprisonment, on the warrant or order of tlio 
governor, ouncil, scruUe, or house of representatives, for either of tfie 
id*ove descril»ed oflences, be for a term exceeding thirty days. 

Arul tlie senate and house of representatives may try and determiiio 
all cases wlwrt; Uieir rights and privileges are concerned, and which, by 
Uie constitution, they have authority to try and determine, by conmut- 
Uwn of Uieir own members^ or in such other way as they may re^peo- 
liveiy think best. 

CHAPTER IL— flzcTiov 1. 

XXBCUTITX POWXB« 

Governor, 

Artirjfl 1. There shall be a supreme executive magistrate, who shall 
In* Mtvli'<l thf (Jovfmor of the Commonwealth of J^astachitsetts s and 
wliOM- lillr hIiiiII Ih', ///« Ejcelltnivy. 
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S. Ths goiemoT shall be chosen emnaall; : and no person shall bo 
eligible to this office, unless at the timD i>f his election he shall have 
been bd inbabilsnt of this conunonnealth for teven yean next preced- 
ing ; and nnleea he shall, at Ihe same timej be seized, in his own ligh^ 
of a freehold within the conunonweailh el the value of one thounuid 
pounds ; and unless he diAll declare himself to be of the Chnstian le- 

3. Thooe persons who shall be qoalified to vole f«' senatora and re- 
preaenlatiTos, within the Bevaial towns erf' this comnumweaUh, shall, at a 
meeting to be called for that porposs, on the Grst Monday of April, an- 
nually, give in their votes for a governor to the selectmen, who shall 
preside at such meetings ; and Ihe town clerk, in the presence, and wilh 
the assistance of the selectinen, shall, in open town tneeting, sort and 
count (he votes, and form a list of the persons voted for, with the num- 
ber of votes for each person, sgainsl bis name : and shall make a lair 
record of the same in die town books, and a public declaration thereof 
in the said meeting ; and shall, in the presence of the inhabitants, seal 
up copies of the said lists, attested by him and the selectmen, and trans- 
mit the same to the sheriff of Ihe county, thirty days at least before the 
hit Wednesday in May : and the sberiff shall transmit the same to the 
secretary's oMce seventeen days at least before the said last Wednesday 
in May ; or the seleebnen may cause returns of the same to be made to 
the office of the secretary of the commonwealth, seventeen days at least 
before the said ia.y ; and the secretary shall lay the same before the 
senate and house of representatives on the lost Wednesday in May, to be 
by them examined : and in case of an election by a majority of all the 
voles returned, the choice shsJl be by tbem declared and published. Bat 
if no person shall have a majori^f of votes, the house of representatives 
■hall, by ballot, elect two out of four persons, who had the highest num- 
ber of votes, if so many shall have been voted for : but. If otherwise, out 
«f the number voted for ; and make return to the senate of the persons 
so elected ; on which the senate ahall, by ballot, elect one who shall be 
declared governor, 

4. The governor shall have authoiiu from time to time, at his dis- 
cretion, to assemble and call together the counseUors of this commo^ 
wealth for the time being ; and the governor, with the said amnscllari, 
or five of them at least, dial], and may from time to time, hold and keep 
s comidl, for the ordering and directing the affairs of the commonwesJtfa, 
agreeably to the eonstitnlion aikd laws of the land. 

5. The Rovemor, with the advice of council, shall have fulf power and 
aulhorilj, during the sesaion of akegEaenilcourt,toodjoum or prorogue 
the same, to any time the two IKIIIHM shall dWe : utid tii diswlvo the 
name on (he day next preceding th* tsst Weddiaday in Mny, and in the 
recess of the said court to prorogue Ulc aBiOe, from time to time, not ex- 
ceeding ninety days in anyone leCMai and to mil it 'neether ■ 

of Ihe com 

arise to the health 
. auy direct the 
^tihces within the stale. 




60 CONSTITUTION OP 

And the governor shall dissolve the said general court on the day next 
preceding the last Wednesday in May. 

6. In cases of disagreement between the two houses with regard to 
the necessity, expediency, or time of adjournment, or prorogation, the 
governor, with advice of the council, shall have a right to adjourn or 
prorogue the general court, not exceeding ninety days, as he shall de- 
termine, and the public good shall require. 

7. The governor of this commonwealth, for the time being, shall be 
commander-in-chief of the army and navy, and of all the military foieee 
of the state, by sea and land ; and shall have full power, by himself, or by 
any commander, or other officer or officers, from time to time, to train, 
instruct, exercise, and govern the militia and navy ; and, for the special 
defence and safety of the commonwealth, to assemble in martial array, 
and put in warlike posture, the inhabitants thereof; and to lead and con- 
duct them, and with them to encounter, repel, resist, expel, and pursne, 
by force of arms, as well by sea as by land, within or without the limits 
of this commonwealth ; and also to kill, slay, and destroy, if neceseary, 
and conquer, by all fitting ways, enterprises, and means wl^tsoever, ali 
and every such person or persons, as shall at any time hereafter, in a 
hostile manner, attempt or enterprise the destruction, invasion, detriment, 
or annoyance of this commonwealth ; and to use and exercise over the 
army and navy, and over the militia in actual service, the law martial, 
in time of war or invasion, and also in time of rebellion, (declared by 
the legislature to exist,) as occasion shall necessarily require ; and to 
take and surprise, by all ways and means whatsoever, all and every sodh 
person or persons (with their ships, arms, ammunition, and goods) a« 
shall, in a hostile manner, invade, or attempt the invading, conquering*, 
or annoying this commonwealth : and that the governor be instnutted 
with all these and other powers incident to the offices of captain-go< 
neral, and commander-in-chief, and admiral, to be exercised agreeably 
to the rules and regulations of the constitution, and the laws of Uie land, 
and not otherwise. 

Provided, that the said governor shall not, at any time hereafter, by 
virtue of any power by tl^is constitution granted, or hereafter to be 
jMantcd to him by the legislature, transport any of the inhabitants of 
ffils commonwealth, or oblige them to march out of the limits of the 
same, without their free and voluntary consent, or the consent of the 
general court ; except so far as may be necessary to march or transpovt 
fiicm by land or water, for the defence of such part of the state, to which 
they cannot conveniently have access. 

8. The power of pardoning offences, except such as persons maybe 
convicted of before tha^pnatc by an impeachment of the house, shall be 
in the governor, by andwith the advice of council ; but no charter of 
pardon, granted by the governor, with advice of the council, before con- 
viction, shall avail the party pleading the same, notwithstanding any 
general or particular expressions contained therein, descriptive of the 
offence or offences intended to be pardoned. 

9. All judicial officers, the attorney-general, the solicitor-general, all 
sheriffs, coroners, and registers of probate, shall be nominated and ap- 
pointed by the governor, by and with the advice and consent of the 
council ; and every such nomination shall be made by the governor, and 
made at Ica^t seven days prior to such appointment 
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10. The captains and subalterns of the militia shall be elected by the 
written votes of the train band and alarm Ust of their respective com- 
panies, of twenty-one years of age and upwards. The field officers of 
regiments shall be elected by the written votes of the captains and sub- 
alterns of their respective regiments. The brigadiers shall be elected, in 
like manner, by the field officers of their respective brigades. And such 
officers, so elected, shall be commissioned by the governor, who shall 
determine their rank. 

The legislature shall, by standing laws, direct the time and manner 
of convening the electors, and of collecting votes, and of certifying to 
the governor the officers elected. 

The major-generals shall be appointed by the senate and house of re- 
presentatives, each having a negative upon the other ; and be commis- 
sioned by the governor. 

And if the electors of brigadiers, field officers, captains, or subalterns, 
shall neglect or refuse to make such elections, after being duly notified ac- 
cording to the laws of the time being, then the governor with advice^of 
councU shall appoint suitable persons to fill such c^ces. 4v - 

And no officer, duly XM>mmissi6ned to command in the militia, -sbaXi 
be removed fi'om his office, but by the address of both houses to the go- 
vernor, or by fair trial in court-martial, pursuant to the laws of the com- 
monwealth for the time being. 

The commanding officers of regiments shall appoint their adjutants 
and quartermasters : the brigadiers their brigade-majors ; and the major- 
generals their aids : and the governor shall appoint the adjutant-general. 

The governor, with advice of council, shall appoint all officers of the 
continental army, whom (by the confederation of the United States) it 
is provided that this commonwealth shall appoint, as also all officers of 
forts and garrisons. 

The divisions of the militia into brigades, regiments, and companies, 
made in pursuance of the militia laws now in force, slmll be considered 
as the proper divisions of the militia of this commonwealth, until the 
same shall be altered in pursuance of some fiiture law. 

11. No moneys shall be issued out of the treasury of this common- 
wealth, and be disposed of (except such sums as may be appropri^d 
for the redemption of bills of credit or treasurer's notes, or for the pl^ 
ment of interest arising thereon) but by warrant, under the hand of the 
governor for the time being, with the advice and consent of the council, 
for the necessaiy defence and support of the commonwealth, and for the 
protection and preservation of the inhabitants thereof, agreeably to the 
act and resolves of the general court. 

12. All public boards, the commissary-gjaeral, all superintending 
officers of public magazines and stores, belonPfig to this commonwealth, 
and all commanding officers of forts and garrisons within the same, shall, 
once in every three months, officially, and without requisition, and at 
other times, when required by the governor, deliver to him an account 
of all goods, stores, provisions, ammunition, cannon, with their appen- 
dages, and small arms, with their accoutrements, and of all other public 
property whatever, under their care respectively; distinguishing the 
quantity, number, quality, and kind of each, as particular f '"' 
together with the condition of such forts and garrisons, 
commanding officer shall exhibit to the goveiuoi , ^\ksa t9 
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trae and exact plans of such forts, and of the land and sea, harhoar or 
harbours, adjacent 

And the said boards and all public officers shall communicate to the 
governor, as soon as may be, after receiving the same, all despatches and 
intelligence of a public nature, whidi shall be directed to them respeo- 
tively. 

13. As the public good requires that the governor should not be nn- 
der the undue influence of any of the members of the general court, by 
a dependence on them for his support : that he should in all cases act 
with freedom for Uie benefit of the public ; that he should not have his 
attention necessarily diverted from that object, to his {nrivate concerns ; 
and that he should maintain the dignity of the commonwealth, in the 
character of its chief magistrate— it is necessary that he should have an 
honourable stated salary, of a fixed and permanent value, amply sufficieiU 
finr those purposes, and established by standing laws ; and it shall be 
among the first acts of the general court, after the commencement of 
t|iit eOBstitution, to establish such salary by law accordingly. 
' Mkmanent and honourable salaries shall also be estaUished by 4aw Ibr 
thd jiutices of the supreme judicial court. 

And if it shall be found that any of the salaries aforesaid, so estal^ 
Ushed, are insufficient, they shall, from time to time, be enlarged, as the 
general court shall judge proper. 



CHAPTER n.— eECTiOH 2. 

lAeutenanUgovemor, 

Article 1. There shall be annually elected a lieutenant-govem(Mr of tlie 
eommonwealth of Massachusetts, whose title shall be, Hi9 fftttiour / and 
who shall be qualified, in point of religion, property, and residence in 
the commonwealth, in the same manner with the governor ; and the day 
and manner of his election, and the qualifications of the electors, shall 
be the same as are required in the election of a governor. The return 
of the votes for this officer, and the declaration of his election, shall he 
in the same manner : and if no one person shall be found to have a 
majority of all the votes returned, the vacancy shall be filled by the sen- 
ate and house of representatives, in the same manner as the governor is 
to be Elected, in case no one person shall have a majority of the votes 
of the people, to be governor. 

2. The governor, and, in his absence, the lieutenant-governor, shall 
be the president of the council ; but shall have no vote in council ; and 
the lieutenant-governor s)||ll always be a member of the council, except 
when the chair of the governor shall be \9cant , 

3. Whenever the chair of the governor shall be vacant by reason of 
his death, or absence firom the commonwealth, or otherwise, the lieuten- 
ant-governor for the time being shall, during such vacancy, perform all 
the duties incumbent upon the governor, and shall have and exercise all 
the power and authorities which, by this constitution, the governor is 
rested with, when personally present. 
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CHAPTER IL— «scmov 3. 

Council, and the manner oftettUng eUctiom by the LtfUlaiwre, 

Article 1. There shall be a council iat advising the govemor in the 
executive part of government, to consist of nine persons, besides the 
lieutenant-governor, whom the governor, for the time being, shall have 
full power aift authority from time to time, at his discretion to assemble 
and call together : and the governor, with tiie said counsellors, or five of 
them at least, shall and may, from time to time, hold and keep a council, 
for the ordering and directing the afiairs of the commonwealth, accord- 
ing to the laws of the land. 

2. Nine counsellors shall be annually chosen from among the persons 
returned from the counsellors and senators, on the last Wednesday in 
May, by the joint ballot of the senaton and representathres, asMuib ied 
in one room : and in case there diall not be firaiid, i^oo the fint 
the whole number of nine penons, who wili aeeepC a 
dl, the deficiency shall be nuide op by the decton t^anmad, frwn 
the people at huge; and the nomber of senaton left Aall e m i ^'Hw i e the 
senate for the year. The seats lor the persons tfaas ekeled btm the 
senate, and accepting die trust, siull be raeated m the 

3. The counsellors, in the dvfl ammfeaeBts of the 
shall have rank next after the K*^if iiMn^yw iW' 

4. Not more than two eomHeflon AsB fo dumm mtL i€ 
district of this commoiiwealdL. 

5. The resolotiofis and adviee of Ae «MBKii ikgA \tt jwm i^ j» # 
register; and signed by Ae fahtnjwwwMt:: tHrf Imt MSPfsH: JHf ^ 
called for at any time by eflher hamtmi^ A'jprfaiinf :: iKutw»r jtmmh ^ 
of tiie eomidl may iaiert hii BfiMWi, tv m nt j ^ iw tswlmfain. ^ im 
majoritf. 

6. Whenever the ofiee 4f ^fv9wr wd \tfVimma>fgiiii^i*m0ff^ ^i^gt «» 
vacant, by reason of 4kalh, limmm. w ^ifiamrmm. 4to«i. Ii^ ^mut^ ^ 
the major part of tfaca, AdB, divnapf •net '^'Wim^-* s4m^ 1«a y^mn t m^ 
authority to do and to tewxsig^e. nH ihh! ««<w7 m^ ws^ mm¥m m^- 
things, as the giovemor m fe9ifl«mitit''i|v«Mi«(r' Hi^tpt' ^ ^^^mU- ^ ««4l^ 
of this constitiitkii,4» w <*wufe, j^ lii«j* v^ ^ti««9' i/ Imm #n»«^ >m#mu 
ally present 

7. And wlieteas ^ ^Afn^i^^ingt fft^^wnt^ H' ^ mms^ fc^ tj«^ i^fyj<<f 
tion, on the baC W<y|Mwdsty it Mtt/ hmm^Uia . t^ t<^ iii^<^ ir^j^.- / !.«•» 
legislatore, mnr m< U «{m^WM»<i tni ti^i* ti*^ tM «i^. tt^.^'Uc^t^ ^t^- ^ 
adjourned fr«n dtr v> ^ uulil tUr sMuf, nual \m *mu*-^0c^ ;^ c.^ 
order of election «ha!l be as iolWwtf : tM. ^mjm^M* m Im* ««w»«4^ #< ,«m. 
shall firrt be filled op ; the i^isfwiit m*d li«»viW»u»««>^>,^*,y^ j» ^ (^^^^ 
be elected, provided theze ibaH be juo <Uom« 4it t«j*»M. u* t^ >^^^ ^y. 
afterwards the two booses sfaaH prooM W IIm; eWvt^Mi vf tj> <^mi^^ 

CHAPTER n.— «jEcrivir <. 

Secretary, Trea/mrer^ C4>fiMiiiiH'y.U4.. 

^rtfc/e I. The eeaetvy, tre»mrcr, «|A i imi* ».„ 

ea/affli5»ai7^g8nena,iiotafie« piiUk««iii« w» *' //'< 

afl/iuaZ/j, bj jaiiu bdlot of STfifMlMi «#" i' 

s9 
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room ; and that the citizens of this commonwealth may be assared, fiom 
time to time, that the moneys lemaining in the public treasuiy, upon 
the settlement and liquidation of the public accounts, are their property, 
no man shall be eligible as treasurer and receiver-general more than five 
years successively. 

2. The records of the commonwealth shall be kept in the office of the 
■ecietary, who may appoint his deputies, for whose conduct he shall be 
accountable ; and he shall attend the governor and couiftil, the senate 
and house of representatives, in person, or by his d^uties^ as they shall 
respectively require. 

CHAPTER in. 

Judiciary Poi»er» 

Article 1. The tenure that all commission officers shall, by law, have 
in their offices, shall be expressed in their respective commissions ; all 
judicial officers, duly appointed, commissioned, and sworn, shall hokl 
thoi^ offices during good behaviour; excepting such concerning whom 
then is different pxpvisi(m made in this constitution : Provided,-aever- 
theless, the governor, with consent of the council, may remove them 
upon the address of both houses of the legislature. 

2. Each branch of the legislature, as well as the governor and council, 
shall have authority to require the opinions of the justices of the su- 
preme judicial court, upon important questions of law, and upon solemm 
occasions. 

3. In order that the people may not suffer from the long continuance 
in place of any justice of the peace, who shall fail of discharging the 
important duties of his office with ability or fidelity, all commissions of 
justices of the peace shall expire and become void in the term of sevmi 
years from their respective dates ; and upon the expiration of any com- 
mission, the same may, if necessary, be renewed, or another person ap- 
pointed, as shall most conduce to the well-being of the commonwealth. 

4. The judges of probates of wills, and for granting letters of ad- 
ministration, shall hold their courts at such place or places, on fixed days, 
as the 'convenience of the people may require : and the legislature shall, 
fifom time to time hereafter, appoint such times and places : until which 
appointments, the said courts shall be holden at the times and places 
which the respective judges shall direct. 

6. All the causes of marriage, divorce, and alimony, and all appeals 
from the judges of probate, shall be heard and determined by the g(v 
vemor and Council, until the legislature shall, by law, make other pro- 
visions. 

CHAPTER IV. 

Delegates to Congress, 

The Delegates of this, commonwealth to the congress of the United 
States shall, some time in the month of June annually, be elected by 
joint ballot of the senate and house of representatives, assembled to- 
gether in one room ; to serve in congress for one year, to commence on 
the first Monday in November then next ensuing. They shall have 
commission under the hand of the govenvox, «nii \h.e ^ceaX «fi»!L c^t \bA 
"'^'vmonwealtb ; but may be recalled al any timft ^Vfic^ ^cv ^««£> «sA 
9 chosen and commiasioaed in tiie aame inaim.ei,*m^«a i^«a^ 
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CHAPTER V . 

To the Univertity at Cambridge, and Encouragement of 

Literature, Uc. 

8BCTI0H 1. — THE UKIYSIISITT. 

Article 1. Whereas our wise and pioos anoeston, so early ai the 
year one thousand six hundred and thirtyHU, laid Uie foundation of 
Harvard college, in which university many persons of great eminence 
have, by the blessing of God, be^ initiated into those arts and sciences 
which qualified them for public emplojrments both in church and state : 
and whereas the encouragement of arts and sciences, and all good htenk 
ture, tends to &e honour of God, the advantage of the Christian reHgion, 
and the great benefit of th|s and the other United States of America, it 
is declared that the president and fellows of Harvard college injbnir 
corporate capacity, and theb successors in that capacity, their iiflTii (lifliMl 
servants, shall have, hold, use, exercise, and enjoy, all the powers, au- 
thorities, rights, liberties, privileges, immunities, and firanchises, which 
they now hare, or are entitled to have, hold, use, exercise, and enjoy : 
and the same are hereby ratified and confirmed unto them, the said piesi- 
dent and fellows of Harvard college, and to their successors, and to their 
officers and servants, respectively, &r ever. 

2. And whereas there have been, at sundry times, by divers persons, 
gifts, grants, devises of houses, lands, tenements, goods, chattels, lega^ 
cies, and conveyances, heretofine made, either to Harvard coU^, in 
Cambridge, in New England, or to the president and fellows of Harvard 
college, or to the said college, by some other description, under several 
charges successdvely — it is declared, that all the said gifts, grants, devises, 
legacies, and conveyances, are hereby for ever confirmed unto the preii- 
dent and fellows of Harvard college, and to their successors in tive ca- 
pacity aforesaid, according to the true intent and meaning of the donor 
or donors, grantor and grantors, devisor or devisors. 

3. And whereas, by an act of the general court of the colony of Mas- 
sachusetts Bay, passed in the year one thousa n d six hundred and for^- 
two, the governor and deputy-governor, for the time being, and all toe 
magistrates of that jurisdicti(m, were, with the pnesident and a number of 
the clergy in the said act described, constituted the overseers oi Harvard 
college : and it being necessaxy in this new constitution of government, 
to ascertain who shall be deemed successon to the said governor, deputy- 
governor, and magistrates, it is declared that the governor, lieutenant- 
governor, council, and senate of this commonwealth, are and shall be 
deemed their successors : who, with the president of Harvard college, for 
the time being, together with the ministen of the congregational churches 
in the towns of Cambridge, Watertown, Chariestown, Boston, Roxbuiy, 
and Dorcester, mentioned in the said act, shall be, and hereby are, vested 
with all the powers and authority belonging, or in any way aov^vtAUMssA 
to the overMers of Harvard colie^ : ^gnKfiv&fi^ ^S^nX \MifdDM^^^ 

be constmed to prevent the Vet^iA&kxue vK IdoAa c«aao0r 

making boA aHemlions in tiie govefmnenlQC idaa Kuii^ 

be coodadwe lo km advmtasey and tbe intocMl oC ^doift "^ 
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in 9M full a manner as nugfat have been ditte by the Ipgid a t o r e oC Uie 
late proTuioe of tbe KaaMiefaiuetta Btj, 

CHAPTER V-— aicTioB 2. 

The Encouragement of Literature. • 

Wiadmn and knowledge, as well as Tirtne, diffused generally among 
tbe body of the people, being neceasaij for the pres^ration of their 
rights and liberties, and as these depend on i^neading the oppor tu nities 
ami advantages of education in the varioos parts of the country, and 
among the diflerent orders of the people, it sludl be the duty of the legis- 
latures and magistrates, in all future periods of this (xnmnonwealth, to 
cherish the interest of literature and tiie sciences, and all seminaries of 
them ; especially the univennQr at Cambridge, public schools, and gram- 
mar schools in the towns ; to encourage private societies and public in- 
stitutions, by rewards, and immunities for the promotion of agriculture, 
lUtN^ sciences, commerce, trades, manufactures, and a natural history of 
tb0 eountry ; to countenance and inculcate the principles of humanity 
and general benevolence, public and private charity, industry and firugal- 
sty, honesty and punctuality in their dealings : ancerity^ good humour, 
and all woaaX afiections and generous sentiments among ^e people. 

CHAPTER VL 

Oatht and tuhtcriptiont / incompatibility of, and exclusion fromf 
offices / pecuniary qualijicatione / comnUasiona ; writs ; confirma- 
tion of law / habeas corpus / tJie enacting style ; continuance of 
officers I provision for a future revisal of the constitution, £jfc. 

Article 1. Any person chosen governor, or lieutenant-governor, coun- 
sellor, senator, or representative, and accepting the trust, shall, before he 
proceed to execute the duties of his place or office, take, make, and sub- 
scribe, the following declaration, viz, 
** I, A. B., do declare that I believe the Christian religion, and have a 
firm persuasion of its truth ; and that I am seized and possessed, 
in my own right, of the property required by the constitution, as 
one qualification for the office or place to which I am elected." 
And the governor, licutcnant^ovemor, and counsellors, shall make 
and subscribe the said declaration in the presence of the two houses of 
assembly ; and the senators and representatives first elected under this 
constitution, before the president and five of the council of the former 
constitution ; and, for ever afterwards, before the governor and council 
for the time being. 

And every person chosen to cither of the places or offices aforesaid, as 
also any person appointed or commissioned to any judicial, executive, 
military, or other oflice, under the government, shall, before he enter on 
the discharge of the business of his place or office, tako^nd subscribe the 
following declaration and oaths, or affirmations, viz. 

**1, A. B., do truly and sincerely acknowledge, profess, testify, iu^' 
declare, that the commonweal&i of Massachusetts is, and of li 
ought to bo, a fiioe, sovereign, and indepeudeivl «rtate\ axui I 
swear that I will bear true faith.and aWe^aiice to lVv« vaodL caon 
ivoalth, and iliat I will defend the eame a^ainsX tra^TW» 
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cieSy and aO fioadle ""fn^** wbatiKx-Tf r : and that I 'In .■-rnoTin''c 
and abjure ail allcg^onee, aulijcctiori, and <iii«^iifiicc tu :Ur Ktn^, 
gveerif or government vf (Jrcut Brituiii. us thr * tu*' mau ->. 4itd 
every other foreign power whuUorvf;r : and that lut turviifn pnnre, 
person, prelate, state, or potentate, hath, nr nui^ht tu fiavc, any juria- 
diction, superiority, preeminence, authority, liinjirnjtini^ ur lither 
power, in any matter, civil, ecclesiuntical, i^r spiritual, within ihid 
commonwealUi, except the authority and power which u or :nay lie 
vested by their constituenta in the com^rcsui of the f Jiiiteil .States: 
And I do further testify and declarv. that no man i>r iNMJy •! :ni'n 
hath or can have any ri^jbt to absolve or didcharc^ me t'rnra The uhli- 
gation of this oath, declaration, or affirmation ; :uid rhat I lio :nako 
thia acknowledgment, profcMsion. testimony, lietrloratiiin. lienial, re- 
nunciation, and abjuration heartily and truly, arronlinor to the i.-om- 
mon meaning and acceptation of the foregoinqr wonia. without ,my 
equivocation, mental evasion, or secret reservation whatsoever. Sa 
help me God, 
'^ I, A. B^ do solemnly swear and .ilfirm, that I will Ciithl^illy and in»> 
partially discharge and perform ail the duties inmmhpnt on mm as 
, accoiding to the best of my ahilitim and under- 
standing, a:grreeably to the rules and regulations of the mnatitatiimT 
and the laws of tius commonwealth. .9a he/p ituf GnH'" 
Provided always, that when any person t^hoiipn or inpom t4>H m iforv* 
8ud shall be of tlie denomination of the people <^Ipf) i^uakfT^. .ind >*hall 
decline taking the said oaths, he :ihail mak«^ liiii ttfirmatjon. .n -h4> rorn- 
going form, and subscribe the ^une. omittingf 'Hp vorrtii. ' / 7« n»^/ir.'* 
" and abjure" " oa/A," •* and ahjnratinn,"' :n "hi* :irflf 'inrh . iivl in -fw 
second oath, the words '* rsfear and,'" and .n -^rix \f h^m h^ voTtl.i 
"»o help me God;" subjoining instead -.heTPof. * T^nJt [ Ia imit^v A#* 
pains and penalties nf pf^rjury.'^ 

And in the said oaths -ir aiIinn.idonii -shall v» Akpn inii .^^Yyatrr''>4^ ^ 
the governor, lieutenant-<j[ovemor. vnt{ V)iin«*!|i^<-;. ^ni>^ h*» ,f^^%**^'* 
of the senate, in the prespnre of *hfi 'wn mr.ipa t' .aB^mM- •"«* " '^^ 
senators and reprRsentaQVfls tint Hnr-Pft jnr«.*r h.j •..n-fi.-iV.*. ^-»«« 
the president and five ■^f'iu'.-viiinr-,! ,f !.«» V.r^,^ ..notW .•:..« •»•* -** 
ever afterwards, h^forvt ihp. rf>'0'r^<-.r -.r.i' •..i-.-.A-.: :.- :.^ :'^»«. *-'■'» "•* 
by the resuiue of the -*tKr,^r4 it^r.-.tti,: /»•'. .-^ ..^•. ^,,r-r.*t • ^ '-• '^'" 
to time, shall he pr'sv.rf.^/i ,t- :.f. ^r'..ij>r. *'. 

2. Xo goverr.ijr. ;ii»'ifi»nanf-?. '■<-..■-• -«- .'..-^ ,■ ..» ..r-^ x-"'** 
court, shall \\t,\t\ 1.-. ■ -/?Tr^ ^- ,,.„.■. ..,^v -^ ., . . .. .- ^ ' '" 

wealth, exr:fipi: 4. ;jr. \., ,y : .. . r .t ; . .-z^. .1. . . • 

saving that rr.e ^u:/^ y :... .5.^ -....'..... ... '■ . - 

of the p#»ai:e :r..-v*afr.r.«,r :-.p ,.:^ .. ^ • .; .• - -■ - ' " 

or office, or .■»c*:i'»* \:. • >r. .1, ,, , k,..-, ... .•.,..-» ^ - 

enunent. or pr.'w*f i»-jw.»- ■- 
No penon iituk; vt -^v,'^: ..:-...-.■. * 

*fi>**>>«V*> »' ■ . -^ 
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j>eo\Ae of any county, (military oJnc«t'|M|fcM^ffice of jnadoe of fl 
lieare excc[ited,) sbiJl be held by one p^reM. 

No person holding the office of judge of the supreme judidal court 
secretary, attorney-general, solicitor-general, treasurer or receiver-gene- 
ral judge of probaite, commissaxy-general, president, professor, or instructor 
cf Harvard college, sheriff, clerk of the house of representatives, regis- 
ter of probate, register of deeds, clerk of the supreme judicial court, deik 
of the inferior court of common pleas, or officer of the customs, (including 
in this descrif^on naval officers,) shall at the same time have a seat in the 
senate or house of representatives ; but, their being chosen or appointed 
to, and accepting the same, shall operate as a resignation of their seat in 
the senate or house of representatives ; and the places so vacated diall be 
filled up. 

And the same rule shall take place in case any judge of the said su- 
preme judicial court, or judge of probate, shall accept a seat in council ; 
or any counsellor shall accept of either of those offices or places. 

And no person shall ever be admitted to hold a seat in the legislatnrey 
or any office of trust or importance under the government of this common- 
weaMi, who shall, in the due course of law, have been convicted of 
^ bribery or corruption in obtaining an election or appointment. 
^ 9. In all cases where sums of money are mentioned in this constitu- 
' flon, the value thereof shall l>e computed in silver, at six shillings and 
eight pence per ounce ; and it shall be in the power of the legislature, 
from time to time, to increase such qualifications, as to property, of the 
persons to be elected into offices, as the circumstances of ihe common- 
wealth shall require. 

4. All commissions shall be in the name of the commonwealth of Mas- 
sachusetts ; signed by the governor, and attested by the secretary or his 
deputy, and have the great seal of the commonwealth affixed thereto. 

6. All writs issuing out of the clerk's office, in any of the courts of 
law, shall bo in the name of the commonwealth of Massachusetts ; they 
shall be under the seal of the court from whence they issue ; they shaU 
bear test of the first justice of the court to which they shall be return- 
able, (who is not a party,) and be signed by the clerk of such court 

6. All the laws which have heretofore been adopted, used, and ap- 
proved of in the province, colony, or state of Massachusetts Bay, and 
usually practised on in the courts of law, shall still remain and be in full 
force, until altered or repealed by the legislature : such parts only ex- 
cepted as are repugnant to the rights and liberties contained in this con- 
stitution. 

• 7. The privilege and benefit of the writ of habeas corpus shall be en- 
joyed in this commonwealth in the most firce, easy, cheap, expeditious, 
and ample manner ; and shall not be suspended by the legislature, ex- 
cept upon the most urgent and pressing occasions, and for a limited time, 
not exceeding twelve months. 

8. The enacting style, in making and passing all acts, statutes, and 
laws, shall be, " Be it enacted by the senate and house of repreaenta^ 
tiveSf in general court asaembledf and by the authority of the same*' 

9. To the end there may be no failure of justice, or danger arise to 
the commonwealth, from a change of the form of government, all offi- 
cers, civil and military, holding commissions under the government and 
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peop.e of Maaaaclivisdlls Bayi^ New EnglniiJ, 8T1.I all other oBiccra of 
said govemmenl »nd p«o[*^Bt the liino tliis constitution ahall lake 
elTect, shall have, hold, aee, exercise, and enjoy, all tlie powers and KU- 
thorilj to them granted or comniitled, until othei peniona shall be ap- 
pointed in their Btoad ; and all courts of law shall proceed in the execu- 
tion of the business of thoir respective departments : and ill the eiecii- 
tiTB and IcgislatiTO ufficera, bodies, ajid powers, shall conticiue in full 
force in the enjnyment and exorcise of all their trusts, employment, and 
authodty, nntU ^e general court, and the supremo and axi^cutiTe otHi- 
cers, under this constitution, are dosignaled and invested vrith theic re- 
Epoctivo trusts, powers, and authority. 

10. In order the more effectually to adhere to the principles of the 
constitntion, and correct Ihoso violations which by any means may be 
made therein, as well us to form such slterations as Irom experience 
shall be found necessary, the general court which shall be in the year of 
our Lord one thousaiul seven hundred and ninety-five, shall issue pre- 
cepts to the letectiDGD of the severai towns, and to the assessors of tho 
unincorpoiMed plantations, directing them to convene Ihe.qualified voten 
of their respective towns and plantations, for the purpose of collecting 
their sentiments on the necesmty or expedieacv of revising the constttu-^ 
lion, in order to amendraents. .^J" 

And if it shall appear, by the retiuiis made, that two-thirds of Ilia 
qualified voters throughout the state, who shall aswmblo and vole in 
consequence of the iidd precepts, are in favour of such revision or amend- 
ment, tho general conrt shall issue precepts, or direct them to be issued 
from the secretary's office, (o the several towns, to elect delegates to meet 
in convention, for iho purpo^ aforesaid. 

The said delegaloa to be chosen in the same Tnanncr and proportion, 
as their representatives in the eecood branch of the legislature ore by 
this constitU^BU to be chosen. 

1 1 . This fbrm of gavcrnment shall bo enrolled on parchment, and de- 
posited in tho secretary's office, and be a part of the laws of the land : 
and printed copies thereof shall be prefixed to the book cont^ning the 
laws of this commonweailli, in all future editions of the said laws. 

JAMES BOWBOIN, Pieiidenl. 
Alleat, SiMOKi. BiBnET, Secntarg. 



AMENDMENTS. 
Proclamation of Governor Bruokia. of MassachusettB, annotmcing to the 

puliliu ttie Bjuendmcnts lately made by the convvnliun t^i the cunstitu- 

tion of that state, and which, being ratifiej by the people, now form a 

part of the constitution of the said state. 

Wberxs Bundiy resolutioTm passeil the legislature on (he fiflh day of 
June, in the year of our Lord one thousand eight hundred and twenty- 
one, in the words following, viz. 

" Wheraaa, the eonvenlion of the delegates of the people, aasemblod at 
Boston on the third Wednesday of November, in the year of our Lord 
one thousand eight htmdred arul twenty, for the purposa at \w™a«s. ™^ 
auKLiJiiig tho constitution of the cuiumQU"««a\J.\\ v™^'^=^*'- ^ ''^ ^*^ ** 
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the g^eneral court, passed on the axteeDXUjfff^ dTJone, in the year afcra* 
said, submitted certain articles of amendnnnt of the constitution to the 
people, for their ratification and adoption ; and whereas it a^^pears by a 
certificate of the committee of the said convention, that the foUowin^ ar» 
tides of amendment, so submitted, as aforesaid, have been ratified and 
adopted by the people, in the manner directed by the said conventioQy 
and have thereby become a part of the constitution of this common- 
wealth, to wit : 

Article 1. If any bill or resdve shall be objected to, and not i^roved 
of by the governor ; and if the general court shall adjourn within five 
days after the same shall have been laid before the governor for his ap- 
probation, and thereby prevent his returning it, with his objecti<»is, aS 
provided by the constitution ; such bill or resolve shall not become a law, 
nor have force as such. 

Art 2. The general court shall have full power and authority to erect 
or constitute municipal or city governments in any corporate town or 
towns, in this commonwealth, and to grant to the inhabitants thereof 
such powers, privileges, and immunities, not repugnant to the o<»8tita- 
tion, as the general court shall deem necessary or expedient, for the 
^regulation and government thereof, and to prescribe the manner of calling 
*and holding public meetings of the inhabitants in vrards, or otherwise, 
for the election of officers, under the constitution, and the manner of 
returning the votes given at such meetings : provided, ihat no such go- 
vernment shall be erected or constituted in any town not containing 
twelve thousand inhabitants, nor unless it be with the consent, and on the 
application of a majority of the inhabitants of such town, present and 
voting thereon, pursuant to a vote at a meeting duly warned and holdea 
for that purpose : and provided, also, that all by-laws, made by such mu* 
nicipal or city government, shall be subject, at all times, to be annulled 
by tile general court. ' *< 

• Art 3. Every male citizen of twenty-one years of age, 'and upwards^ 
(excepting paupers and persons under guardianship,) who shall have 
resided witlun the commonwealth one year, and within the town or 
district, in which he may claim a right to vote, six calendar months 
next preceding any election of governor, lieutenant-governor, senaton^ 
representatives, and who shall have paid, by himself or his parent, mas- 
ter or guardian, any state or county tax, which shall, within two years 
next preceding such election, have been assessed upon him, in any town 
or district of tiib commonwealth ; and also every citizen, who shall be 
by law exempt from taxation, and who shall be in all other respects 
qualified as above mentioned, shall have a right to vote in such election 
of governor, and lieutenant-governor, senators, and representatives ; and 
no other person shall be entiUed to a vote in such election. 

Art 4. Notaries public shall be appointed by the governor, in the 
same manner as judicial ofiScers are appointed, and shall hold their 
offices during seven years, unless sooner removed by-the governor, with 
the consent of the council, and upon the address of both houses of the 
legislature. 

In case the office of secretary or treasurer of the commonwealth shall 
become vacant Gcom any cause, during the recess of the general court, 
the governor, vnth the consent of the council, shall nominate and 
"Tinoint, under such regulations as may be prescribed by law, a com 
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pelcnt and sailablc prmrm to such vacant oflkc, who shal] bold the 
until a HuccBsaor sbaU be appointed bj the general court- > 

Whenovet the eiigsQciea of the conunonweallh shell require the «p- 
pDintment of H commissury-genenil, he bIiaII be tiominBted, appaintid, 
and corraniiuonod, in Huch manner as tbe legiAloture may, by law, 

All officers commisirioned to command in the militia, may bo removed 
from oflice in such manner as the legislature may, by law, preBcribe. 

Art 5. In the election of captains and subalterns of tbc mililta. ail 
the memberE of their redpoctive companies, as well those under, afl 
those above the age of twenty-one years, ahflll have a tight to voIb. 

Art. 6. Instead of the oath of allegiance, prescribed by the constito- 
tiou, the tbUowing oath shall he taken and subscribed by every person 
chpsen or appoLnled to any office, ravil or niilitnry, under the govem- 
ment of this commonwcalthi before he shall enter upon the duties of hii 
office, to wit : 

" I, A, B., do solemnly swear, that I will bear (me faith and aUegrBnce 
to the eomiDOnwcalth of Massachusetts, and ivilt support the cooslitatioii 
thereoC 80 help me God." 

Provided, that when itny person shall be of the denomination cslted, 
Quakers, and shall deeJino taking said oath, bo shall make his affirmit, 
tion in the foregoing Ibrm, omitting the word " nwcar." and inserting 
instead thoreot the word " affirm," and oniilling the words " so help mo 
God," and subjcHning, instead thereof^ the words " tbis I do under tbe 
pains and penalties of peijiuj." 

Art. T. No oath, dcclanitioil, or nibaciiption, excepting the oath pro- 
acrihed in the preceding article, and the oath of office, shall be required 
of the governor, licutenant-gavemor, counBoUoni, senators, or represeti- 
latives, to quality them to perfurm the duliea of their respectivQ offices. 

Art. 8. No judge of any court of this eommonwealth, (except the 
court of sessions,) and no person hokling any office under the authority 
of the United Slates, (postmasters aicepted,) shall, at the nuns time, 
hold the office of governor, lieutenant-governor, or eouneellor, or have 
a seat in the senate or boose of representatives irf Ihia emmognWEalth ; 
and no judge of any conrt in this commonwealth, [except the court of 
sessions,) nor the altoroey-general, solioitor-genoral, county attorney, 
cterk of any court, shcrUT. treasurer, and receiver-general, register of 
probate, nor register of deeds, shall continue to hold his said otfica after 
being elrctetl a member of the congress of the United States, and ac- 
cepting that Inist ; but the acceptance of such trust, hy any of the 
officers aforesaid, shall bo deemed and taken to be a resignation of his 
■aid office ; and judges of the courts of comrnon pleas shall hold no 
other office, under the government of this commonwealth, the office ol 
thu justico of (he peace and militia officers excepted. 

Art. 9. If, at any time hereafter, any speciGc and particular amend- 
ment or amendments to the conslitntion be proposed in the general 
eooTt, and agreed to by a majority of the senators, and two-thirds of the 
members of the house of representalivca present and voting thereon, 
such propoaed amendment or anwndments shall be entered on the jour- 
nals of du) two hoBsea, with the yeas and nays taken thereon, and re- 
ferred to die general court then ncit to bo chosen, and' 
Jiabt'd i and if in the general court then iwU c^\ownv, «b 



el' I 

aaa 1 






2 

62 OON8TITUTIO 




proposed amendment or amendments shall l»^(peed to by a majority of 
the senatoiH and two-thirds of the members of the house of representa- 
tives present and voting thereon ; then it shall be the duty of the general 
court to submit such proposed amendment or amendments to the 
people ; and if they shall be approved and ratified by a majority of the 
qualified voters voting thereon, at meetings legally warned and holden 
for that purpose, they shall become put of the constitutkui of this 
commonwealth. 

jReaolved, That the above recited articles of amendment, shall be 
enrolled on parchment, and depouted in the secretary's office, as a part 
of the constitution and Amdamental laws of this commonwealth, and 
published in immediate connexion therewith, in all future .editions of 
the laws of this commonwealth, printed by public authority. And in 
order that the said amendments may be promulgated and made known 
to the people of this commonwealth without delay, it is further 

Resolved, That his excellency, . the governor, be, and he hereby is 
authorized and requested to issue his proclamaticm, reciting the articles 
aforesaid ; announcing that the same have been duly adopted and ra- 
tified by the people of this conmionwealth, and become a pert of the 
(constitution thereof; and requiring all magistrates, o&cen, civil and 
' military, and all the citizens of this conmionwealth, to take notice thereof 
•nd govern themselves accordingly.'' 

Now, therefore, I, John Brooks, governor of the commonwealth of 
Massachusetts, by virtue of the authority to me given by the resolution 
last above written, do issue this my proclamation, and I- do hereby an- 
nounce, that the several articles aforesaid have been duly ratified and 
adopted by the people of this commonwealth, and have become a part 
of the constitution thereof And all magistrates,' officers, civil and mili- 
tary, and all the citizens of the commonwealth, are required to take 
notice thereof and govern themselves accordingly. 

Given at the council chamber, in Boston, th^- day and year first above 
written, and in the forty-fifth year of the independence of the United 
States. JOHN BROOKS. 

By his Excellency the Governor, 

ALDiir BxADroKD, Secretary, 
God save the commonwealth of Massachusetts ! 



CONSTITUTION OF NEW HAMPSHIRE. 



The Constitution of JVVw Hampshire, as altered and amended by a 
convention of delegates held at Concord, in said state, by a^joiwnr- 
ment, on the second Wednesday of February, 1792. 

PART I. 

BILL OF BIGHTS. 

Abticls 1. All men are bom equally firee and independent : There- 
fore, all government, of right, originates from the people, is founded in 
consent, and instituted for the general good. 
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2. AU men Kove i liKiii natoiBl, easential, and inherent rigfate— > 
among which are, the enjoying and defending life and liberty, acquiring, 
poflseasing, and protecting p i up ei ty ; and, in a woid, of seeking and ob- 
taining happineaa. 

3. When men enter into a state of society, they snnender np some 
of their natural rights to that society, in older to ensure the proCectioa 
of others ; and without such an equivalait the snnender is Ttnd. 

4. Among the natnnl rights, some are in dieb very nature unalien- 
able, because no etfuiTalent can be given or reoeiTed fer them. Of this 
kind are the right9 •/ eiuciente, 

5. Eveiy indindiud has a natural and unalienable right to wordiip 
C^od according to the dktates of his own conscience, and reason : and 
no person shall be hurt, molested, or leslnined in his peraoo, IflxTty, or 
estate, for worshipping €rod in the maimer most agreeaUe to the dic- 
tates of his own conscience, or for his leOgions profrssinn, sentiments, 
or persuasion; provided he doth not disturb the publie peace, or distmb 
others in their religious worship. 

6. As morality and piety, rightly grounded on evangelical princqies^ 
will give the best and greatest security to government, and vnO lay, in 
the hearts of men, the st r on g es t oUi^pOions lo due subiection ; tad mm 
the knowledge of these is most likely to be propagated tfarougli a aoeie^ 
by the institution of the public worship of die Deity, and <at poUie hi- 
struction in morality and religion ; tfaei efii ie, to promote tlieae impu i laat 
purposes, the people of tiiis state have a right to empower, and do heie- 
by fully empower, the legislature, lo authorize, from time to time, the 
several towns, parities, bodies corporate, or religions sodHirs, vrithin 
tlys state, to make adequate provision, at their own expense, fer the 
support and maintenance of public protestant teacheis of piety, nb^oOf 
and morality : 

Pro-oidedf notwith9tanding. That the several towns, pariAes, hodattm 
corporate, or religious toae^em, diall at all times have the exclusive 
right of electing Uieir own public teachers, and of contracting with them 
for their support and maintenance: And no person, of any one paitico- 
lar religious sect or denomination, diall ever be compelled to pay to- 
wards ti^e support of ^ teacher or teachers of another persuasion, sect, 
or denomination. 

And every denomination of Christians, demeaning themselves quietly, 
and as good citizens of the state, shall be equally under the protection of 
the law : smd no subordination of any one sect or den<Mnination to an- 
other, shall ever be established by law. 

.And nothing herein shall be understood to a£fect any former contracts 
made for the support of the ministry ; but all such contracts shall re- 
main, and be in the same state, as if this constitution had not been 
made. 

7. The people of this state have the sole and exclnsiYe rig^t of 
veming themselves as a free, sovereign, and independent state ; ai^ 
and for ever hereafter shall, exercise and enjoy every power, juiisdi 
and right, pertaining thereto, which is not, or may not hereafkar ' 
them expressly delegated to the United States of America in qi 
assembled. 

8. All power residing originally in, and helii% 
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pie, all the magistrates and officeni of goTeftment are their sabstitates 
and agents, and at all times accountable to them. 

9. No officer or place whatsoever, in government, shall be hereditary 
— the ability and integrity requisite in all not being transmissible to 
posterity or relations. 

10. Government being instituted for the common benefit, protecti(m, 
and security of the whole community, and not for the private interest 
or emolument of any one man, family, or class of men ; therefore, 
whenever the ends of the government are perverted,- or publie liberty 
manifestly endangered, and all other means ,of redress are inefiectual, 
the people may, and of right ought to, reform the old, or establii^ a 
new government. The doctrine of non-resistance against arbitraiy 
power and oppression, is absurd, slavish, and destructive of the good 
and happiness of mankind. 

11. All elections ought to be free, and eveiy inhabitant of the state, 
having the proper qualifications, has an equal right to elect, and be elect- 
ed, into office. 

12. Eveiy member of the community has a right to be protected by 
it, in the enjoyment of his life, liberty, and property ; he is therefore 
bound to -contribute his share to the expense of such protection, and to 
yield .his personal service when nopessary, or an equivalent. But no 
part of a man's property shall be taken from him, or apjdied to publie 
uses, without his own consent, or that of the representative body of the 
people. Nor are the inhabitants of this state controllable by any other 
laws than those to which they, or their representative body, have given 
their consent 

13. No person who is conscientiously scrupulous about the lawful- 
ness of bearing arms, shall be compelled thereto, provided he will pay 
an equivalent. 

14. Every citizen of this state is entitled to a certain remedy, by having 
recourse to the laws, for all injuries he may receive in his person, pro* 
perty, or character ; to obtain right and justice freely, without being 
obliged to purchase it ; completely, and without denul, promptly, and 
without delay, conformable to the laws. 

15. No person shall be held to answer for any crime or ofience, until 
the same is fully and plainly, substantially, and formally, described to 
him : nor be compelled to accuse or furnish evidence against himselC 
And every person shall have a right to produce all proofs that may be 
fovourable to himself; to meet the vntnesses against bun face to &ce ; and 
to be fully heard in his defence, by himself and counsel. And no per- 
son shall be arrested, imprisoned, despoiled, or deprived of his property, 
immunities, or privileges, put out of th^ protection of the law, exiled, 
or deprived of his life, liberty, or estate, but by the judgment of his 
peers, or the law of {he land. 

.16. No person shall be liable to be tried, afler an acquittal, for the 
same crime or ofience. Nor shall the legislature make any law that 
shall subject any person to a capital punishment, (excepting for the go- 
vernment of the army and navy, and the militia in actual service,) with- 
out trial by jury. 

17. In criminal prosecutions, the trial of focts, in the vicinity where 
they happen, is so essential to the security of the life, liberty, and estate. 
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of the citizeiiB, that no crifeie or offence ought to be tried in any other 
county than that in which it is committed, except in caaes of general 
insurrection in any particular county, when it shall appear to the judges 
of the superior courts that an impartial trial cannot be had in the county 
where tiie ofifenoe may be committed, and upon their report the legislap 
ture shall think proper to direct the trial in the nearest county in which 
an impartial trial can be obtained^ 

18. All penalties ought to be proportioned to the nature of the oA 
fence. No wise legislature will affix the same punishment to the crimes 
of theft, forgery, and the like, which they do to those of murder and 
treason. Where the ^same undi^inguished severity is exerted against 
all offences, the people are led to forget the real distinction in the crimes 
themselves, and to commit the most flagrant with as little compunction 
as they do the lightest ofifences. For the same reason, a multitude of 
sanguinary laws is both impolitic and unjust. The true design of all 
punishments being to reform, not to exterminate, mankind. 

19. Every person hath a right to be secure firom all unreasonable 
searches and seizures of his person, his houses, his papers, and all his 
possessions. Therefore, all warrants to search suspected places, or ar- 
rest a person for examination or trial, in prosecution for criminal mat- 
ters, are contraiy to this right, if the cause or foundation of them be not 
previously supported by oath or affirmation ; and if the order in a war- 
rant of a civil officer, to make seardi in suspected places, or to arrest one 
or more suspected persons, or to s^ze tiieir property, be not accompanied 
with a special designation of the persons or objects of search, arrest, or 
seizure ; and' no warrant ought to be issued, but in cases, and with the 
formalities, prescribed by law. 

20. In all controversies concerning property, and in all suits between 
two or more persons, excepting in cases wherein it hath been heretofore 
otherwise used and practised, the parties have a right to a trial by jury ; 
and this right shall be deemed sacred and inviolable ; but the legislature 
may, by the constitution, be empowered to make such regulations as 
will prevent parties from having. as many trials by jury, in the same 
suit or action, ad hath been heretofore allowed and practised, and to 
extend the civil jurisdiction of justices of the peace to the trials of suits 
where the sum demanded in damages doth not exceed four pounds, 
saving the right of appeal to either party. But no such regulations 
shall take away the right of trial by jury, in any case not in this article 
before excepted, unless in cases respecting mariners' W9^;es. 

21. In order to reap the fullest advantage of the inestimable privilege 
of the trial by jury, great care ought to be taken that none but qualified 
persons should be i^ointed to serve ; and such ought to be fully com- 
pensated for their travel, time, and attendance. 

22. The liberty of the press is essential to the security of ^edom in 
a state ; it ought, therefore, to be inviolably preserved. 

23. Retrospective laws are highly injurious, oppressive, and unjust 
No such laws, therefore, should be made, either for the decision of civil 
causes, or the punishment of ofiences. 

24. A ^ell reg^ated militia is the proper, natural, and sure defence of 
a state. 

25. Standing armies are dangerous to liberty, and ought not to he 
raised, or kept up, without the consent ol \!h,e\e^\aX>xc^« 



26. In all cases, and at all times, the militaiy oug^t to be under «tiiet 
subordination to, and governed by the cWil power. ^. 

27. No soldier, in time of peace, shall be quartered in any hoosey 
without tiie consent of tiie owner ; and in time of war, such quazteons 
ought not to be made but by the civil magistrate, in a manner ortlaiiied 
by the legislature. 

28. No subsidy, charge, tax, impost, or duty shall be established, fixed, 
laid, or levied, under any pretext whatsoever, without the consent of tfie 
people, or their representatives in the legislature, or authority derived 
from that body. 

29. The power of suspending the laws, or the execution of them, oug^ 
never to be exercised but by the legislature, or by authority derived 
therefrom, to be exercised in such particular cases only as the legialatoze 
shall expressly provide for. 

30. The freedom of deliberationf speech, and debate, in either. house 
of the legislature, is so essential to the rights of the people, that it can- 
not be the foundation of any action, complaint, or prosecution, in any 
other court or place whatsoever. 

31. The legislature shall assemble for the redress of public griev- 
ances, and for making such laws as the public good may require. 

32. The people have a right, in an orderly andpeac^le manner, to 
assemble and consult upon the public good, give instructions to their 
representatives, and to request of the legislative body, by way of petition 
or remonstrance, redress of the wrongs done them, and of the grievances 
they suffer. 

33. No magistrate or court of law shall demand excessive bail or 
sureties, impose excessive fines, or inflict cruel or unusual poniab- 
ments. 

34. No person can, in any case, be subjected to law martial, (nt to any 
pains or penalties by virtue of that law, except those employed in the 
army or navy, and except the militia in actual service, but by authority 
of the legislature. 

35. It is essential to the preservation of the rights of every individual, 
his life, liberty, property, and character, that there be an impartial inter- 
pretation of tiie laws and administration of justice. It is tiie right of 
every citizen to be tried by judges as impartial as the lot of humanity 
will admit. It is therefore not only the best policy, but for the security 
of the rights of the people, that the judges of the supreme judicial court 
should hold their offices so long as they behave well ; subject, however, 
to such limitations, on account of age, as may be provided by the consti- 
tution of the state : and that they should have honourable salaries, ascer- 
tained and established by standing laws. 

36. Economy being a most essential virtue in all states, especially in 
a young one, no pension shall be granted but in consideration of actual 
services ; and such pensions ought to be granted with great caution by 
the legislature, and never for more than one year at a time. 

37. In the government jof this state, the three essential powers thereof 
to wit, the legislative, executive, and judidal, ought to be kept .as sepa- 
rate from, and independent o^ each other, as the nature of a free govern- 
ment will admit, or as is consistent vrith that chain of connexion that 
binds the whole &bric of the constitution in one indissoluble bond of 
unity and amity. 
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38. A firequent recorrenpe to the fundamental principles of the con- 
stitution, and a constant adherence to justice, moderation^ temperance, 
industry, frugality, and all the social virtues, are indispensably necessary 
to preserve the blessings of liberty and good government ; the people 
ought, therefore, to have a particular regard to all those principles in the 
choice of their officers and representatives : And they have a right to re- 
quire of their lawgivers and magbtrates an exact and constant observance 
of them In the formation and execution of the laws necessary for the good 
administration of the government 

PART n. 

Form of Government, 

T he people inhabiting the territory formeriy called the province of 
New Hampshire, do hereby solemnly and mutually agree with each 
other to form themselves into a firee^ sovereign, and independent body 
politic, or state, by the name of the State of JVVw Hampshire, 

^ General Court, 

The supreme legislative power, within this state, shall be vested in the 
senate and house of representatives, each of which shall have a negative 
on the other. 

The senate and house shall assemble every year on the first Wednes- 
day in June-— and at such other times as ^ey may judge necessary ; 
and shall dissolve, and be dissolved, seven days next preceding the said 
first Wednesday in June ; and shall be styled The General Court of 
J^eto Hampshire. 

The general court shall for ever have full power and authority to 
erect and constitute judicatories and courts of record, or other courts, to 
be holden in the name of the state, for the hearing, trying, and deter- 
mining all manner of crimes, offences, pleas, processes, plaints, actions, 
causes, matters, and things whatsoever, arising or happening within this 
state, or between or concerning persons inhabiting or residing, or 
brought within the same, whether the same be criminal or civil, or 
whether the crimes be capital or not capital, and whether the said pleas 
be real, personal, or mixed ; and for awarding and issuing execution 
thereon. To which courts and judicatories, are hereby given and 
granted, full power and authority, from time to time, to administer oaths 
or affirmations, for the better discovery of truth in any matter in contro- 
versy, or depending before them. 

And farther, full power" and authority are hereby given and granted 
to the said general llburt, from time to time, to make, ordain, and estab- 
lish all manner of wholesome and reasonable orders, laws, statutes, ordi- 
nances, directions, and instructions, either with penalties or ^thout, so 
as the same be not repugnant or contrary to this constitution, as they 
may judge for the benefit and welfare of this state, and for the governing 
and ordering thereof, and of the citizens of the same, for the necessary 
support and defence of the government thereof; and to name and settle 
annually, or provide by fixed laws for the naming and settling all civil 
officers withm this state ; such officers excepted, the election and ap- 
pointment of whom are hereafter in this fonn of ^oNerKavsoX. Q'^^xstrNa^ 
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people of any county, (military omcet-fl||^Ai^ffice of jostioe of ti 
peace excepted,) shsil he held by one persm. 

No person holding the office of judge of the supreme judicial Goart 
secretary, attorney-general, solicitor-general, treasurer or receiver-gene- 
ral judge of probate, conunissary-general, president, professor, or instructor 
of Harvard college, sheriff, clerk of the house of representatives, regis- 
ter of probate, register of deeds, clerk of the supreme judicial court, deik 
of the inferior court of common pleas, or officer of the customs, (including 
in this descripition naval officers,) shall at the same time have a seat in the 
senate or house of representatives ; but, their being chosen or appointed 
to, and accepting the same, shall operate as a resignation of their seat in 
the senate or house of representatives ; and the places so vacated diall be 
filled up. 

And the same rule shall take place in case any judge of the said su- 
preme judicial court, or judge of probate, shall accept a seat in council ; 
or any counsellor shall accept of either of those offices or places. 

And no person shall ever be admitted to hold a seat in the legidaturey 
or any office of trust or importance under the government of this common- 
wealth, who shall, in the due course of law, have been convicted of 
rw bribery or corruption in obtaining an election or appointment. 
^ "S. In all cases where sums of money are mentioned in this constita- 
■ tion, the value thereof shall be computed in silver, at six shillings and 
eight pence per ounce ; and it shall be in the power of the legislature, 
from time to time, to increase such qualifications, as to proper^, of the 
persons to be elected into offices, as the circumstances of tiie common- 
wealth shall require. 

4. All commissions shall be in the name of the commonwealth of Mas- 
sachusetts ; signed by the governor, and attested by the secretary or his 
deputy, and have the great seal of the commonwealth affixed thereto. 

5. AH writs issuing out of the clerk's office, in any of the courts of 
law, shall be in the name of the commonwealth of Massachusetts ; they 
shall be under the seal of the court from whence they issue ; they shaU 
bear test of the first justice of the court to which they shall be return- 
able, (who is not a party,) and be signed by the clerk of such court. 

6. AH the laws which have heretofore been adopted, used, and ap- 
proved of in the province, colony, or state of Massachusetts Bay, and 
usually practised on in the courts of law, shall still remain and be in full 
force, until altered or repealed by the legislature : such parts only ex- 
cepted as are repugnant to the rights and liberties contained in this con- 
stitution. 

• 7. The privilege and benefit of the writ of habeas corpus shall be en- 
joyed in this commonwealth in the most free, easy, cheap, expeditious, 
and ample manner ; and shall not be suspended by the legislature, ex- 
cept upon the most urgent and pressing occasions, and for a limited time, 
not exceeding twelve months. 

8. The enacting style, in making and passing all acts, statutes, and 
laws, shall be, " JSe it enacted by the senate and house of representa- 
tivesy in general court assembled, and by the authority of the same/* 

9. To the end there may be no failure of justice, or danger arise to 
the commonwealth, firom a change of the form of government, all offi- 
cers, civil and military, holding commissions under the government and 
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peop.e of Massachuset^pdt|||jt|e^\EngIand, and all other officers of 
said government and peoj^l^t liie time this constitution shall take 
effect, shall have, hold, use, exercise, and enjoy, all the powers and au- 
thority to them granted or conmiitted, until odier persons shall be ap- 
pointed in their stead; and all courts of law shall proceed in the execu- 
tion of the business of their respective departments : and all the execu- 
tive and legislative officers, bodies, and powers, shall continue in full 
force in the enjo3rment and exercise of all their trusts, employment, and 
authority, untU the general court, and the supreme and iixecutive offi- 
cers, under this constitution, are designated and invested with their re- 
spective trusts, powers, and authority. 

lOi In order <he more effectually to adhere to the principles of the 
constitution, and correct those violations which by any means may be 
made therein, as well as to form such alterations as from experience 
shall be found necessary, the general court which shall be in the year of 
our Lord one thousand seven hundred and ninety-five, shall issue pre- 
cepts to the selectmen of the several towns, and to the assessors of the 
unincorporated plantations, directing them to convene thequalified voters 
of their respective towns and plantations, fox the purpose of collecting 
their sentiments on the necessity or expediency of revising the constitu«^ 
tion, in order to amenclmen^ ^jBg 

And if it shall appear, by the returns made, that two-thirds of tl^r^ 
qualified voters throughout the state, who shall assemble and vote in 
consequence of the said precepts, are in favour of such revision or amend- 
ment, the general court shall issue precepts, or direct them to be issued 
from the secretary's office, to the several towns, to elect delegates to meet 
in convention, for the purpose aforesaid. 

The said delegates to be chosen in the same manner and proportion, 
as their representatives in the second branch of the legislature are by 
this constituftpm to be chosen. 

1 1. This Wtm of government shall be enrolled on parchment, and de- 
posited in the secretary's (^ce, and be a part of die laws of the land : 
and printed copies thereof shall be prefixed to the book containing the 
laws of this commonwealth, in all future editions of the said laws. 

JAMES BOWDOIN, PreaidenU 

Attest, Samusl Babbet, Secretary, 



AMENDMENTS. 

ProclcLmation of Governor Brooks, of Massachusetts, announcing to the 
public the amendments lately made by the convention to the constitu- 
tion of that state,. and which, being ratified by the people, now form a 
part of the constitution of the said state. 

Whebeas sundry resolutions passed the legislature on the fifth day of 
June, in the year of our Lord one thousand eight hundred and twenty- 
one, in the words following, viz. 

" Whereas, the convention of the delegates of the people, assembled at 
Boston on the third Wednesday of November, in the year of our Lord 
one thousand eight hundred and twenty, for the ^wx^^^fc qH x«^«c5v?> -axv^ 
amending the constitution of the coiamoivYie^^ ^\3Xsvi5Mv\. \» "a^cv ^^siv. ^"^ 
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the genera] court, passed on the Bixteentfa||lQr oTiJime, in tfaa jmur •£»•• 
said, submitted certain articles of amendment of the constitatioii to tiks 
people, for their ratification and adoption ; and whereas it appears bj. a 
certificate of the committee of the said convention, that the mLowrmg tt^* 
tides of amendment, so submitted, as aforesaid, have been ratified and 
adopted by the people, in the manner directed by the said cfm'Tentiont 
and have thereby become a part of the constitutifm of this fumrnnii' 
wealth, to wit : 

Article 1. If any bill or resolve shall be objected to, and not appoved 
of by the governor ; and if the general court shall adjotim withm five 
days after tiie same shall have been laid before the governor for his ap- 
probation, and thereby prevent his returning it, with his objectioas, a8 
provided by the constitution ; such bill or resolve shall not become a laewy 
nor have force as such. 

Art 2. The general court shall have full power and authority to eveet 
or constitute municipal or city governments in any corporate tow!ii or 
towns, in this commonwealth, and to grant to the inhafaitanii tfaeraof 
such powers, privileges, and immunities, not repugnant to the co a st ittH 
tion, as the general court shall deem necessary or expedient, lor tha 
(^regulation and government thereof, and to prescribe the manner of caUing 
.and holding public meetings of the inhabitants in wards, or otherwise^ 
lor the election of officers, under the constitution, and the maniwwr of 
returning the votes given at such meetings : provided, that no such g«>- 
vemment shall be erected or constituted in any town not oontaiiUDg 
twelve thousand inhabitants, nor unless it be with the consent, and on tha 
application of a majority of the inhabitants of such town, present and 
voting thereon, pursuant to a vote at a meeting duly warned and holdea 
for that purpose : and provided, also, that all by-laws, made by such mu* 
nicipal or city government, shall be subject, at ail times, to be annulled 
by the general court " ^''. 

' Art 3. Every male citizen of twenty-one years of age, and upwaid% 
(excepting paupers and persons under guardianship,) who shall haw 
resided witlun the commonwealth one year, and within the town ov 
district, in which he may claim a right to vote, six calendar montha 
next preceding any election of governor, lieutenant-governor, senaton^ 
representatives, and who shall have paid, by himself or his parent, mas- 
ter or guardian, any state or county tax, which shall, within two years 
next preceding such election, have been assessed upon him, in any town 
or district of tiiis commonwealth ; and also eveiy citizen, who shall be 
by law exempt from taxation, and who shall be in all other respects 
qualified as above mentioned, shall have a right to vote in such election 
of governor, and lieutenant-governor, senators, and representatives ; and 
no other person shall be entitled to a vote in such election. 

Art 4. Notaries public shall be appointed by the governor, in the 
same manner as judicial officers are appointed, and shall hold their 
offices during seven years, unless sooner removed by^the governor, with 
the consent of the council, and upon the address of both houses of the 
legislature. 

In case the office of secretary or treasurer of the commonwealth shall 
become vacant from any cause, during the recess of the general court, 
the governor, with the consent of the council, shall nominate and 
appoint, under such regulations as may be prescribed by law, a com 
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petent and suitable peT8(m\>lRich vacant office, who shall hold the same 
until a successor shaU be appointed by the general court « 

Whenever the exigencies of the commonwealth shall require the ap- 
pointm^t of a commissary-general, he shall be nominated, appointed, 
and conmiissioned, iu such manner as the legislature may, by law, 
prescribe. 

All officers commissioned to command in the militia, may be removed 
from office in such manner as the legislature may, by law, prescribe. - 

Art. 5. In the electi<m of captains and subalterns of the militia, all 
the members of their respective companies, as well those under, as 
those above the age of twenty-one years, shall have a right to vote. 

Art. 6. Instead of the oath of allegiance, prescribed by the constitu- 
tion, the following oath shall be taken and subscribed liy every person 
chosen or appointed to any office, dvil or military, under the govern- 
ment of this commonwealth, before he shall enter upon the duties of his 
(^ce, to wit : 

" I, A. B., do solemnly swear^ that I will bear true faith and allegiance 
to the commonwealth of Massachusetts, and will support the constituti(m 
thereof. So help me God." 

Provided, that when any person shall be of the denomination called' 
Quakers, and shall decline taking said oath, he^ shall make his affirms^ 
tion in the foregoing form, omitting the word ** swear," and insertinj^*; 
instead thereof, the word ^ affirm," and omitting the words ** so help me 
God," and subjoining, instead thereof, the words " this I do under the 
pains and penedties of perjury." 

Art 7. No oath, declarationj or subscription, excepting the oath pre- 
scribed in the preceding article, and the oath of office, shall be required 
of the governor, lieutenant-governor, counsellors, senators, or represen- 
tatives, to qualify them to perform the duties of their respective offices. 
Art. 8. No judge of any court of this commonwealth, (except the 
court of sessions,) and no person holding any office under the autiiority 
of the United States, (postmasters excepted,) shall, at the same time, 
hold the office of governor, lieutenant-governor, or counsellor, or have 
a seat in the senate or house of representatives of this commonwealth ; 
and no judge of any court in this commonwealth, (except the court of 
sessions,) nor the attorney-general, solicitor-general, county attorney, 
clerk of any court, sheriff, treasurer, and receiver-general, register of 
probate, nor register of deeds, shall continue to hold his said office after 
being elected a member of the congress of the United States, and ac- 
cepting that trust ; but the acceptance of such trust, by any of the 
officers aforesaid, shall be deemed and taken to be a resignation of his 
said office ; and judges of the courts of common pleas shall hold no 
other office, under the government of this commonwealth, the office of 
the justice of the peace and militia officers excepted. 

Art 9. If, at any time hereafter, any specific and particular amend- 
ment or amendments to the constitution be proposed in the general 
court, and agreed to by a majority of the senators, and two-thirds of the 
members of the house of representatives present and voting thereon, 
such proposed amendment or amendments shall be entered on the jour- 
nals g( die two houses, with the yeas and nays taken thereon, and re- 
ferred to tibe general court then next to be chosen, and^^Vk Vsfc \fv^»,- 
lished ; and if in the general court then nfixX, f^oaen., «^ ^Qt^^B«a^,«v^K^ 

r 
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a quorum for doing business : but when less than two-thirds of the 
house of representatives elected shall be present, the assent of two-thirds 
of those members shall be necessary to render their acts and proceed- 
ings Yalid. 

No member of the house of representatives or senate shall be arrested 
or held to bail, on mesne process, during his going to, return firom, or- 
attendance upon the court. 

The house of representatives shall choose their own speaker, a{^)oint 
their own officers, and settle the rules of proceedings in their own 
house ; and shall be judge of the return, elections, uid qualifications of 
its members, as pointed out in this constitution. They* shall have 
authority to punish, by imprisonment, every person who shall be guilty 
of ^srespect to the house in its presence, by any disorderly and con- 
temptuous behaviour, or by threatening or ill treating any of its mem- 
bers ; or by obstructing its deliberations ; every person guilty of a breach 
of its privileges, in making arrests for debt, or by assaulting any member 
during his attendance at any session ; in assaulting or disturbing any 
one of its officers in the execution of any order or procedure of the 
house ; in assaulting any witness or other person ordered to attend by, 
and during his attendance on, the house, or in rescuing any person 
arrested by cnrder of the house, knowing them to be such. The sen" 
ate, governor, and council shall have the same powers in like cases : 
provided that no imprisonment by either for any offence exceed ten 
days. 

The journal of the proceedings, and all the public acts of both houses 
«£ the legislature, shall be printed and published immediately after every 
adjournment or prorogation ; and upon motion made by any one mem- 
ber, the yeas and nays upon any question shall be entered in the jour- 
nab : and aiiy member of the senate or house of representatives shall 
have a right, on motion made at the time for that purpose, to have his 
protest or dissent, with the reasons, against any vote,Tesolve, or bill 
passed, entered on the journals. 

EXECUTiyX POWER. 

Governor, 

The golfi|ttor idiall be chosen annually, in the month of March ; and 
the votes forf^ovemorjshall be received, counted, certified, and returned 
in the sama manner as the votes for senators ; and the secretary shall 
lay the same before the senate and house of representatives on the first 
Wednesday in June, to be by them examined ; and in case of an elec- 
tion by a majority of votes through the state, the choice shall be by 
them declared and published. 

And the qualifications of electors of the governs shall be the same 
as those for senators ; and if no person shall have a majority of votes, 
the senate and house of representatives shall, by joint tmUot, elect one 
of the two persons having the highest, number of votes, who shall be 
declared governor. 

And no person shall be ^^gikAe to this office unless, at the time of 
his election, he shall have been an inhabitant of this state for seven 

4 ears next preceding, and unless he shall be of the age of thirty years, 
hd unless he shall, at the same time, have an estate of the value of 
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Hve huiii]ri?il pounda, one-Iulf of vthich ahftll consiat of a freehold, in 
his own riglit, within the aUte. 

In cases of disigteement between the (wo houaea, with regard lo the 
time or place of adjoui'mDent or prarogstion, thr governor, with advice 
of coundi, idisJl have a right to ttdjoHm or prorogue the general ccurt, 
not Diceeding ninety da^a at any one time, aa he may determine tbe 
public good DMj require, to meet at the place whore the general court 
shall be at that tiioe aitting ; and he ahatl dtasolTO the aame seven daja 
before the said fint Wednesday in June. 

And, in caae of any infectioUB ^atcmper prevailing in the place where 
the Baid court at any time is to convene, or any other cauBc whereby 
dajigcra may arise to the health dt livca of the members Irom their at- 
tendance, the gavemar maj direct tha aesBion to be holJcn at sonu 
other, the most convenient place within the state. 

Every bill which shall have paaaed both houaea of the general court 
shall, before it become a law, be presented to the governor : if he ap- 
prove, he shall sign it ; but if not, he shall return it, with hia olijections, 
10 that honae iit wMch it ahall have originated, who ahell enter the ob- 
jections at large on their journal, and proceed to reconiudcr it ; i^ uftar 
auch recouHderation, tvro-thirda of that houae ahall agree to pass the 
bill, it shall be sent, together with such objectiona, to (he olhet house, 
by which it shall likewise be reconsidered, and if approved by Iwo-lhirda 
of that house, ahaJl become a law. But in all such cases the votes oC 
both hoiutes i^all be determined by yeas and nays, and the names of the 
persona voting for or against the bill shall be entered on the journal of 
each house respectively. . If an; bill shall not be tttumed by the gef^' 
vernor within live days (Sundays excepted) aitor it shall have been prfr- ' 
scnted to him, tlie same shall be a law, in like manner aa if he had 
signed it, unless the legislature by their adjournment prevent its rotum, 
in which case it shall not be a law. 

Every resolve shall be presented to the governor, and tiefnre the aame 
shall take eScct, dialt be approved by him, or being disapproved by him, 
■ball be repassed by the senate and houao of reprea^ktlvBB, according 
to the rulea and limitations preacribed in the case of a 1h1UI> i '^ 

All judioiai officers, the attorney-general, s '' ' " "^'" 

ncrs. registera-of probate, and all officers of t] 
lield olHu'ra of the mitilia, shall be noniinaled and-l 
governor and council ; and every such nan 
t^ast three days prior to such appointment ; 
take plRCC, unlesH a majority of the council agree then 
and council ahall have a negative on each other, both 
and appointments. Every nomination and appointment shall be signed 
by the governor and council, and every negative shall also be signed by 
the governor or council who made the same. 

The Gsplains and subaltcmii, in the respective regiments, ahall be 
nominated by the field olBcera, and, if approved by the governor, shall 
be appoinlad by him. 

Wlicnever Uie chair of the governor ahall become vacant, by reason 
of his doalli, abaanca trom the stale, or o^erwiac, the president of the 
sonste ahall, during such vacancy, bavl^nd exercise all the powera 

' BDthotitics whicb, by ihia. constitution, the governor is vested, v*' 
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eurciae the office of govemoi, he Bhall not hold bia office in ths 

The gaTsmoT, with the advice of council, shall hsTe fiill powei and 
anlhori^, in the recess of the geneisJ coiut, to prorogus the same (rem 
time to time, not exceeding ninety dnys, in any one lecesi of mid coiut ; 
and during the aemian of eaid court, to adjourn or prorogue it to aay 
lime the tV9 hounei may desire, and to caQ it together aooner than the 
tinw to which it ma; be adjourned oi prorogued, if the welfare oT the 
Htole ahould j^uire the some. 

The gc^.tnoi of this state for the time being shall be a,.......^ 

in-chief of the army and navj, and all the military forcee of this at , 
by sea and land ; and ahall haie full power, by himself or by an; chief 
commander, or other officer rar olEceiB, Irom time lo time, to train, in- 
struct, eiereise, and gorern the militia and navy ; and fm the special 
defence and safety of this state, to assemble in martial array, and put 
in warlike posture, the inhabilanls thereof, and lo lead and conduct 
them, and with them encounter, repulse, repel, resist, and pursue, by 
force of arras, as well by sea as by land, within and without &s limita 
of tliiB state ; and also to kill, slay, destroy if necessary, and conquer 

■ by all fitting ways, enteiprise, and means, all and every such person and 
persons as shall at any 'lime hereafter in a hostile manner attempt or 
enterprise the dcstruc^on, invasion, detrinkent, or annoyance of thia 
stale ( and to use and exercise ever the army and navy, sjid over the 
militia in actual service, the law martial in time of war,. invasion, and 
also in rebellion, declared by the legislatore to exist, as occasion shall 

^afeessarily require. And surprise, by all ways and means whatsoever, 

'fin and every such person or persons, with their ships, arms, ammuni- 
tion, and other goods, as shall in a hostile mumer invade, or attempt 
the invading, conquering, or annoying this state ; And, in fine, the 
governor is hereby intrusted with all other, powers incident to tiie office 
of captain-geikeral and commander-in-cliief, and admiral, to be exercised 
agrcealilv to the rules imd regulations of the conetituUon, and the laws 
si the land : P«>*i<k'd, that the governor ehdl not at any tuno herc- 
; W^ by virtue of ony |«wcr by this constitution granted, or Ijereaftei 
W- be ennttd to him liy the legislature, transport any of the inhabi- 
tutlf at ^i» WM, or lihlige them to march out of the liraits of the 
sanfti ^•iikMit.duir Irrn 'and voluntary consent, or the consent of the 
gehwU c«ft WH ErniU commissions for ciercising the laW martial in 
any case, WiOujat tin- uivice' and consent of the council. 

The pi^WCr of i>:<rdo[iing oflencea, except such persons ss may be 
convicti'il ijf lieforo llu' senate, by impeachment of the house, shall be 
in Ae governor, hy and with the advice of the council : but no char- 
ter of pardo]] granted by the governor, with advice of council, before 
conviction, shall avail the party pleading the same, notwithstanding any 
general and particular expressions contained therein, descriptive of the 
oflence or ounces intended to be pardoned. 

No olHc^ duly commissioned lo command in die militia riiall be re* 
moved Irom his t^co, but by the address of both houses to ^e go- 
vernor, or by fair trial in coit^martial, pmauant to the laws of the state 
for the time being. v 

Tho commanr^g officets of thq legimentH shall apptdnt Iheir a^- 

; tints and quulcnnaslen ; the brigadiers, tbMt biigadMnajraB ; the 
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majoT-genenils, their aids ; the captains and subalterns, their non-com- 
missioned officers. 

The governor and council shall appoint all officers of the continental 
army, whom, by the confederation of the United States, it is provided 
that this state shall appoint : as also all officers of forts and garrisons. 

The divi&ion of the militia into brigades, regiments, and companies, 
made in pursuance of the militia laws now in force, shalL be considered 
as the proper division of the miUtia of this state, until the same shall be 
altered by some future law. 

No moneys shall be issued out of the treasury of this state, and dis- 
jkieeA of, except such sums as -may be appropriated for the redemption 
of bills of credit, or treasurer's notes, or for the payment of interest 
arising thereon, by warrant under the hand of the governor for the time 
being, by and wiUi the advice and consent of the council, for the no- 
cessaiy support and defence of this state, and -for the necessary pro- 
tection and preservieition of the inhabitants thereof, agreeably to the acta 
and resolves of the general court 

All public boards, the commissary-general, all superintending officers 
6i public magazines and stores, belonging to this state, and all com- 
manding officers of forts and garrisons within the same, shall, once in 
every tlu*ee months, officially and without requisition, and at other times 
when required by -the governor, deliver to him an account of all goods, 
itores, provisions, ammunition, cannon, with their appendages, and small 
arms, with their accoutrements, and of all other public property under 
their care respectively ; distinguishing the quantity and kmd of each*, 
as particularly as may be ; together with the condition of such foillj^ 
and garrisons; and the commanding officer shall exhibit to the -go 
▼emor, when required % him, true ahd exact plans of such forts, and 
of the land and sea, or harbour or harbours adjacent. 

The governor and council shall be compensated for their services, 
from time to time, by such grants as the general court shall think 
ieasonable. 

Permanent and honourable salaries shall be est 
the justices of the supreme court 

Council. .^^ 

There shall be annually elected, by ballot, five co\ 
the govemoV in the executive part of the government 
and other inhabitants in each county, qualified to vota ^ 

some time in the month o^ March, give in their votes fovioiiTaMinflellor ; 
which votes shall be received, sorted, counted, certified, and retun^ to 
the secretary's office, in the same manner as the votes for senaUm, to 
be by the secretary laid before the senate and house of representatives 
on the first Wednesday in June. 

And the person having a majority of votes in any county shall be 
considered as duly elected a counsellor ; but if no person shall have a 
majority of votes in any county, the senate and house of representa- 
tives shall take the names of tiie two persons who have the highest 
number of votes in each county and no^ elected, and out of those two 
shall elect, by joint ballot, the counsellor wanted for such county. 

Provided, nevertheless. That no person shall be capable of being 
alected a counsellor who has not an estate of the value of &v^ Vik»SNi^^ 
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poan^ within 6aa lAato, three bondred poonds of whicfa (or imnv) 
ihall be a &eebold in his own right, and who is not thii^ yean of 
age ; and who shall not hare b«en ui inhabitant of this state fi>r M*en 
jeara iiiiiDedialel<f pieceding his election ; and at the time of hia elec- 
tion an inhabitant of the county in which he is elected. 

The aecretaiy sh^ annual];, sevHiteen days before the firrt Wed- 
nesday in Jnne, give notice of the choice of peraoni elected. 

If any pereon shall be elected governor, or member of either branch 
of the legislature, and ehail not accept the trust ; or if any person elect- 
ed ■ counsellor shall refuse to accept the office ; or in case of the death, 
redgnaCion, or removal of any counsellor out (^ the state, the go* ehior 
may issue a precept for the dection of a new couns^or in that county 
.. . wture snch vacancy shaU happen ; and the choice shaQ be iq the same 
manner as before directed : uul the governor shall have fuil power and 
authority to convene the council, &OTn time to time, at his discretion ; 
and, wiUi them, or the majority of them, ma/, and shall, £nom tima to 
time, hold s council, for ordering and directing the affiin of the *M« 
according to the laws of the land. 
, The memben of the Council ma; be impeached by Ibe hooM, and 

tried by the senate, for bribery, . comiption, malpractice, or maladr 
ministration. 

The resolutjons and advice of the eomieil shall be recorded by dw 
secretary, in a register, and ragned by all the members pimenf agreeiiig 
diereto ; and this record imiy be called for at on; time by either hoiua 
*t the legielalure ; and any memher of the council may enter hia ofHman 
^tatrary to the resoluliotu of the nujoii^, vrilh the reaami for audi 
ofonion. 

The legislature may, if the public good shall hereaftm' require it, ^ 
vide the state into five districts, as nearly equal as may be, governing 
themselves by the number of ratable polls, and proportion of puUie 
taxes : each district to elect a counsellor ; and in case of such dirisiDD, 
the mnunti of the choice shall be conformable to the present mode of 
election in countieii. 

And wherfuri the pkclions appointed to be made by this HaiilitQtion 

on tlie fiMt Weibii-'iiiluv of June aimually, b; the two houses of the 

[pgialature, may not br cijfflleted on that day, the eaid elections may be 

■ ndjaBmed tnaa dsy (o <]»y, until the same may be comjileted ; and the 

order of, the elMtinos shall be as foLows : the vacancies in the seoati^ 

if any.shall be Srnt HIM up ; the governor shall then be elected, fro- 

vided Ihfie flhnll he, nu clloice of him by the people ; and afterwards the 

tntfi[fVBe8 shall proceed to fill up the vacan^, if any, in the coundL 

..sfr Secretarg, Treaturer, Comiaiaiari/-gvrt£ral, &c. 

The seeretaiy, treasurer, and commissary-geneT*! shall be dwsen by 

joint ballot of the senaton and representatives, asaemUed in one room. 

The records of die state shall be kept in the office of the secretary, 
and he shall attend the gtrvemor and council, the senate and mpresenta- 
tivea, in person, or by depu^, as they may require. 

The secretary of the state |^, at aU times, have a deputy, miie by 

him appcanted ; for whose conduct in office he shall be responsible. 

Aad ia case of the death, removal, or ineta&i] t& ■&«, umraKcf,Ua 

deputy Khali eierciae all the daties d Voa office ^ wciewri cd 'ibia siOb, 
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. until another shall be appointed. The ■eciet ai j, befixe he 

the, business of his office, shall give bond, wkh soflSdent sanlie% m a 
reasonable sum, for the use of the state, iar the pimrtnal peifixmanee sf 

his trust. 

County TreantreTf &c. 

The connty treasmers, and registen of deeds, shall be elected bj the 
inhabitants of the seyeral towns in the several counties in the state, ae- 
cording to the method now practised, and the laws of the state. 

Prstdded, nevertheless. The legblature shall have authority to alter 
the manner of certifying the votes, and the mode of electing those 
officers ; but not so as to de|Nrive the pec^le of the right th^ now have 
of electing them. < 

And the legislature, on the appUcation of the major part of the in- 
habitants of any coun^, shall have authority to divide the sapie into 
two districts for registering deeds, if to them it shall appear necessary ; 
each district to elect a register of deeds : and before they enter upon die 
. business of their office, shall be respectively sworn fiedthftilly to diachazge 

• the duties thereof, and shall severally give bonds, vrith sufficient scbreties, 

• in a reasonable sum, for the use of the county, for the punctual per- 
formance of their respective trusts. 

Judiciary Po-wer, 

The tenure that all commissioned officers shall have by law in their 
offices, shall be expressed in their respective cpnmiissions — all judicial 
officers, duly appointed, commissioned, and sworn, shall hold their offices 
during good behaviour, Excepting those concerning whom there is a 
different provision made in this constitution ; Provided, nevertheless, 
the governor, with consent of council, may remove them upon the ad- 
dress of both houses of the legislature. 

Each branch of the legislature, as well as the governor and council, 
shall have authority to require the opinions c^ the justices of the superior 
court, upon important questions of law, and upon solemn occasions. 

In order that the people may not suffer from the long continuance ia 
place of any justice of the ^eace, who shal^il in discharging tiia iAl> 
portant duties of his office with ability antr^elity, all cflfBtnissioQs of 
justices of the peace shall become void at the expiration Ht^f^ years 
from their respective dates ; and upOn the expiration of any (ttKunipfdon, 
the same may, if necessary, be renewed, or another person tp|k)iBted, as 
shall most conduce to the well being of the state. 

All causes of marriage, divorce, and alimony, and all appeals jft«|pthe 
respective judges of probate, shall be heard and tried by the fl|fN|;ior 
court until the legislature shall by law make other provisions. 

The general court are empowered to give to justices of the peace ju- 
risdiction in civil causes, when the damages demanded shall not exceed 
four pounds, and the title of real estate is not concerned ; but with right 
of appeal to either party, to some other court, so that a trial by jury in 
the last resort may be had. 

No person shall hold the office of a judge in aivj wiXMN., oi Sfai^"^^ ^^^ 
probate, or sheriff of any county, after Vie Yvia aXXafljiA-^^^j^ ^"^ ^fcN«o^^J 
ream. 
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No judge of any court, of jusdoe of the peace, shall act aa an attor* 
ney, or be of counsel, to any party, or originate any civil suit, in matten 
which shall come or be brought before him as judge, or justice of the 
peace. 

All matters relating to the probate of wills, and granting letters of ad-- 
ministradon, shall be exercised by the judges of probate, in suc]^ manner 
as the legislature have directed, or may hereafter direct ;. and the jpdges 
of probate shall hold their courts at such place or places^ on such fixed 
days as the conveniency of the people may require, and the legislature 
from time to time appoint. 

No judge or register of probate, shall be of council, act as advocate, or 
receive any fees as advocate or counsel, in any probate business whidi 
is pending, or may be brought into any court of probate in the county of, 
wMch he is judge or register. 

Clerks . of Court. 

The judges of the courts (those of the probate excepted) shall appoint 
their respective clerks, to hold their office during pleasure ; and no such 
clerks shall act as an attomev, or be of counsel, in any cause in the court 
of which he is clerk, nor shall he draw any writ originating a civil ac- 
tion. 

Uncourag-ent^t of Literature, &c. 

Knowledge and learning, generally difiused through a community, be- 
ing essential to the preservation fA a free government ; and spreading 
the opportunities and advantages of education through the various pasts 
of the country, being highly conducive to promote iMs end : it shall be 
the duty of the legislators and magistrates, in all future periods of this 
government, to cherish the interests of literature and the sciences, and all 
seminaries and public schoob, to encourage private and public institu- 
tions, rewards, and immunities for the promotion of agriculture, arts, 
sciences, commerce, trades, manufactures, and .natural history of the 
country ; to countenance and inculcate the principles of humanity and 
general benevolence, publJMnd private charity, industiy and economy, 
honesty a^fd^fhmctuality, fficerity, sobriety, and all social affections and 
generoumgtntiments^among the people. 

Oath and aubacriptiona ; excluaioivfrom offices ; commissions ; •writsj 
c^Ofrmation of lawk / habeas corpus $ the enacting style /continue 
of officers : provision for a future revision of the constitu* 
Uc, 

Any person chosen governor, counsellor, senator, or representative, 
military or civil ofiicer, (town officers excepted,) accepting the trust, 
shall, before he proceeds to- execute the duties of his office, make and 
subscribe the following declaration, viz. 

I, A. B., do solemnly swear, that I will bear fidth and true allegiance to 
the state of New Hampshire, and will support tiie constitution ihera* 
o£ So help me God, 
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I, A. B., do floleniiily and ■ii w i dr tmem and sffinn. &«r I wf]^ iulb- 
fiilly atid in^MitiaUy dkcfaarge and jMafucm mL tiit dutiw jukcmuMam 
on me as — — ^— aumsriiig to like Uen of mr atiiihifii af^m^ 
ably to the mlea and legulatioDs of Una ocnaiitutKiBL and -dm: iairs tf 

• thegtaCeofNew^Hanqpdiire. S^kcipmeGi^ 



Any peiBOD having taken and aubaeribed ^ oadi of allqpanoe. aad 
the same being filed in the aecietazy's office, he shall not be obUged to 
take said oath again. 

J*rwvided always. When any peraon dioaen or appointed as aforeaaid, 
ahaU be of the denomination called QnakerSy or sbsll be acmpolous of 
aweazing, and diall decline taking die said oadis, sadi shall take and 
sobearibe them, omitting the woid rwear, and likewise the woids •• help 
me Crodf sobjoining instead theieol^ tkU I 4o under the paint and 
penaUiet of perjury. 

And the oaiths or affirmations shall be taken and snbscribed by the 
governor, before the fneadent of the senate, in presence of both houses 
of the l^ftslature, and by the senators and repreaentatlTes first elected 
under this constitution, as altered and amended, before the president of 
the state, and a majonty of the council then in office, and for ever after- 
wards before the governor and council for the time being ; and by all 
other officers, before such penons, and in such manner as the legislature 
fdiall from time to time appoint. 

^ AU commissions shall be in the name of the state of New Hampshire, 
signed by the governor, and attested by the secretary or his deputy, and 
shall have the great seal of the state affixed thereto. 

All writs issuing out of the clerk's office in any of the courts of law, 
ahall be in the name of the state of New Hampshire ; shall be under the 
seal of the court whence they issue, and bear test of the chief, finrt, or 
senior justice of the court ; but when such justice shall bo interested, 
then the writ shall bear test of some other justice of the court, to which 
the same shall be returnable ; and be signed by the clerk of such court. 

All indictments, presentments, and informations shall concluile, 
against the peace and dignity of the state. 

The estate of such persons as may destroy their own lives iiball not 
for that offence be forfeited, but descend or ascend in the same manner 
as if such persons had died in a natural way. Nor shall any afticle which 
shall accidentally occasion the death of any person, be henceibith <leem« 
ed a deodand, or in any wise forfeited on account of such misfortune. 

All the laws which have heretofore been adopted, used, and afrjrrovM] 
in the province, colony, or state (rf New Hampshire, and usually Mac* 
tised on in courts of law, shall remain and be m full force until UlmtHH 
and repealed by the legislature : such parts thereof only exc«rffti^1 M am 
repugnant to the rights and liberties contained in this r^mstitnti/m J l*u>- 
vided, that nothing herein contained when comparml with th« twenty- 
third article m the bill of rights, shall be construird t#» sfCrrt t)m laws 
abready made respecting the persons or estates of shM^nt<!#YS. 

The privilege and benefit of the habeas corpus shall »»« m'yyypiS \n ♦>»»* 
state in the most firee, easy, cheap, expeditious, ami snivl« «\**nwt , %wV 
shall not be suspended by the IcgisUluw,, (sur^^ Mv<m V^ \wt»N wik'^wV 
and pieosin^ occasions, and for a time Tiaifi«rMH\\i^«,VVt«^^w<m\\\«. 

22ieenactingstyle in making and paaaint *»A«,'*«'^^^^»****^'^^'**^''^' 
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be — Be it enacted by the senate and house of representatives, in gene* 
ral court convened. 

No governor, or judge of the supreme judicial court, shall hold any 
office or place under the authority of this state, except such as by this 
constitution they are admitted to hold, saving that the judges of the said 
court may hold the offices of justice of the peace throughout the state ; 
nor shall they hold any place or office, or receive any pension or salai^, 
from any other state, government, or power whatever. 

No person shall be capable of exercising, at the same time, more than 
one of the following offices within this state, viz.-^ judge of probate, 
sheriff, register of deeds ; and never more than two offices of profit, whidi 
may be held by appointment of the governor,, or governor and council, 
or senate and house of representatives, or superior or inferior courts^ 
military offices, and offices of justices of the peace, excited. 

No person holding the office of judge of any court, (except special 
judges,) secretary, treasurer of the state^ attorney-general, commissary- 
general, military officers receiving pay from the continent or this state, 
(excepting officers of the militia occasionally called forth on an emer- 
gency,) register of deeds, sheriff, or officers of the customs, including 
naval officers, collectors of excise, and state and continental taxes,hereafter 
appointed, and not having settled their accounts with the respective offi- 
cers with whom it is their duty to settle such accounts, members of con- 
gress, or any person holding any ofl^ce under the United 8tates> shall, 
at the same time, hold the office of governor, or have a seat in the senate, 
or house of representatives, or council ; but his b^g chosen, or appoint- 
ed to, and accepting the same, shall operate as a resignation of hvs seat 
in the chair, senate, or house of representatives, or council: and the 
places so vacated shall be filled up. No member of the council s^all have 
a seat in the senate or house of representatives. 

No person shall ever be admitted to hold a seat in the legislature, or 
any office of trust or importance under this government, who, in the due 
course of law, has been convicted of bribery or corruption in obtaining 
an election or appointment. 

In all cases where sums of money are mentioned in this constitution, 
the value thereof shall be computed in diver, at six shillings and eight 
pence per ounce. 

To the end that there may be no failure of justice, or danger to the 
state, by the alterations and amendments made in the constitution, the 
general court is hereby fully authorized and directed to fix the time when 
the alterations and amendments shall take effect, and make the neces- 
sary arrangements accordingly. 

It shall be the duty of the sdectmen and assessors of the several towns 
and places in this state, in warning the first annual meeting for the 
choice of senators, after the expiration of seven years from the adoption 
of this constitution, as amended, to assert expressly in tiie warrant, this 
purpose, among the others for the meeting, to wit : to take the sense of 
the qualified voters on the subject of a revision of the constitution ; and 
the meeting being warned accordingly, and not otherwise, the modenif 
tor shall take the sense of tiie qualified voters present, as to the necessity 
of a revision ; and a return of the number of votes for and against such 
necessity, abaU bo made by the cleik, sealed up, and directed to the ge- 
neral court, at their next session \ and if it ^Mkli api^eKx Xo ^Cku^ ^i^«nX 
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court, by sach retnni, that ^e sense of the people of the state has been 
tak^, and that, in the opinion of the majorily of the qualified votera in 
ihe state, present and voting at said meetings, there is a liecessily for a 
revision of the constitution, it shall be the duty of the general court to 
call a convention for that purpose ; otherwise the general court 49hall di- 
rect the sense of the people to be taken, and then proceed in the manner 
before mentioned. The delegates to be chosen in the same manner, and 
proportioned as the representatives to the general court ; provided, that 
no alteration shall be made in this constitution, before the same shall be 
laid before the towns and. unincorporated places, and i^proired by two- 
diiids of the quaHiied voters present and voting on the subject. 

And the same method of taking the sense of the people as to a re- 
▼isbn of the constttutioh, and calling a convention for that puipose, 
shall he observed afterwards, at the expiration of every seven years. 

This form of government shall be enrolled on parchm^t, and de- 
pofidted in the secretary's office,. and be a part o£ the laws of the land ; 
and printed copies thereof shall be prefixed to the books containing the 
laws oi this staite, in all fbture. editions thereof. 

JOHN PICKERING, Prendent, P. T. 

Jitte9t, Jomr Cjlxve, Secretary,' 



CONSTITUTION OF VERMONT. 
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CHAPTER L 

•4 Declaration of Rights of the Inhabitants of the State of Vermont, 

ARTICLE 1. 

That all men are bom equally firee and independent, and have cer- 
tain natural, inherent, and unalicHiable rights, amongst whidb are the 
enjoying and defending life and liberty, acquiring, possesdng, and pro- 
tecting property, and pursuing and (Staining happiness and safety: 
therefore, no male person, bom in this country, or brought firom over 
sea, ought to be holden by law to serve any person as a servipit, slave, 
or apprentice, after he arrives to the age of twenty-one years, nor female, 
in like manner, after she arrives to the age of eighteen years, unless 
they are bound by their own consent, after they arrive to such age, or 
bound by the law for the payment of debts, damages, fines, costs, or 
the like. 

ARTICLE 2. 

That private property ought to be subservient to public \i9ft»'^\>!8a. 
necessity requires it; nevertheless, when any ^TaoxCa'^ta^"«>3? Sa\s^«». 
for the uae of the public, the owner oug\it to xecfevie «xt «iQ^v^«o^ '^^ 
money. 
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ARTICLE 3. 

That all meiv have a natural and unalienable right to worship Al- 
mighty God according to the dictates of their own consciences and iin- 
derstandings, as in their opinion shall be regulated by the word of Grod : 
and that no man ought to, or of right can, be compelled to attend any 
religious worship, or erect or support any place of worship, or maintain 
any minister,-contrary to the dictates of his conscience ; nor can any man 
be justly deprived or abridged of any civil right as a citizen, on account 
of his religious sentiments or peculiar mode of religious worship ; and 
that no authority can or ought to be vested in, or assumed by, any power 
whatever, that shall in any case interfere wi^, or in any manner con- 
trol, the rights of conscience in the free exercise of religious worship. 
Nevertheless, every sect or denomination of Christians ought to observe 
the Sabbath, or Lord's day, and keep tip some sort of religious WonMp, 
which to them shall seem most agreeable to the reveled will of God. 

ARTICI.& 4. 

Every person within this state ought to find a certain remedy, .by 
having recourse to the laws, for all ii^uries or wrongs which he may 
receive In his person, property, or character: he ought to obtain right 
and justice freely, and without being obliged to purchase it ; completely, 
and without any denial ; promptly, and without delay ; conformably to 
the law. 

ABTICLX 5. 

That the pet^le of this state, by their legal representatives, have the 
sole, inherent, and exclusive ri^ht of governing and regulating the in- 
ternal police of the same. 

ARTICLE "6. 

That all power being originally inherent in, and consequently derived 
from, the people, therefore, all officers of government, whether legislative 
or executive, are their trustees and servants, and at all times, in a legal 
way, accountable to them. 

ARTICLE 7. 

That government is, or ought to be, instituted for the common benefit, 
protection, and security of the people, nation, or community, and not 
for the particular emc^ument or advantage of any single man, family, or 
set of men, who are a part only of that community ; and that the com- 
munity hath an indubitable, unalienable, and indefeajsible right to re- 
form or alter government, in such manner as shall be, by that com- 
munity, judged most conducive to the public weal. 

ARTICLE 8. 

That all elections ought to be free and without corruption, and that 
all freemen, having a sufficient evidence, common interest with, and at- 
tachment to the community, have a right to elect officers, and be elected 
into office, agreeably to the regulations made in this constitution. 

ARTICLE 9. 

TTiat every member of society hath a right to be protected in the enjoy- 
went of life, liberty, and property, and fiieTefoie \B\K>\m!i\o cooStxfitra^ 
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his proportion .iiwards the expense of that protection, and yield his per- 
sonal service, when neoessaiy, or an equivalent thereto ; but no port of 
any person's prt^t^rty can be justiy taken from him, or applied to pub- 
lic -uses,- withoiit his consent, or that of the representative body of free- 
men ; nor can any man, who is conscientiously scrupulous of bearing 
arms, be justiy compelled thereto, if he will pay such equivalent; nor 
are the people bound by any law but such as they have in like manner 
assented to, for tiieir common good ; and previous to any law being 
made to raise a tax, the purpose for which it is to be raised ought to ap- 
pear evident to the legislature to be of more service to the community 
than the money would be if not cdlected. 

ABTICLB 1*0. 

That,, in all prosecutions for criminal offences, a person hath a right 
to be heard by himself and his counsel; to demand the cause and nature 
of his accusation ; to be confronted with the witnesses ; to call for 
evidence in his &vour, and a speedy public trial, by .an impartial juiy 
.of his country ; without the unanimous consent of which jury, he cannot 
be found gmlty ; nor caA he be compelled to give evidence against 
himself; nor can any person be justiy deprived of his liberty, except by 
the laws of the land, or the judgment of his peers. 

ABTICLE 11. 

That the people have a right to hold themselves, their houses, papers, 
and possessions, free from search or seizure ; and, therefore, warrants 
without oath or affirmation first m^e, affording sufficient foundation for 
them, and whereby any officer or messenger may be commanded or re- 
quired to search suspected places ; or to seize any person or persons, his, 
her, or their property, not particularly described, are contrary to that 
right, and ought not to be granted. 

ARTICLE 12. 

That when an issue in fact, proper for the cognizance of a jury, is join- 
ed in a court of law, the parties have a right to trial by jury, which ought 
to be held sacred. 

ARTICLE 13. 

That the people have a right to a freedom of speech, and of writing 
and publishing their sentiments, concerning the transactions of govern- 
ment, and therefore the freedom of the press ought not to be restrained. 

ARTICLE 14. 

The freedom of deliberation, speech, and debate, in the legislature, is 
so essential to the rights of the people, that it cannot be the foundation 
of any accusation, or prosecution, action, or complaint, in any other 
court or place whatsoever. 

ARTICLE 15. 

' The power of suspending laws, or the execution of laws, ought never 
to be exerdsed but by the legislature, or by authority derived from it, to 
be exferdscd in such particular cases as this coivsU.tAiViQiv^ ^\ >Xsr.\k.^^S^^ 
tare, shall provide for. 
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▲BTICLX 16. 

That the people haye a right to bear anns for Ihe defence of thein- 
selves and the lAate; and, as stancBng armies in time of peace are dan- 
gerous to liberty they ought not to be kept up ; and that the miiitaiy 
should be kept under strict subordination to, and governed by, the dvU 
power. 

ARTICLE 17. 

That no person in this state can, in any case, be' subjected to law 
martial, or to any penalties or pains by virtue of that law, except those 
employed in the army, and the militia in actual service. 

ABTICLB 18. 

The firequent recurrence to fundamental principles^ and firm ad- 
herence to justice, moderation, temperance, mdustry, and frugality, are 
absolutely necessaiy to preserve the blessings of Uberty, and keep go- 
vernment free ; the people ought, therefore, tp pay particular attention 
to these points, in the choice of officers and representatives, and have a 
right, in a legal way, to exact a due and constant regard to them, from 
their legislators and magistrates, in making and executing such laws as 
are necessary for the good government of the state. 

ABTICLK 19. 

That all people have a natural and inherent right to emigrate from one 
state to another that will receive them. 

ABTICLZ 20. 

That the people have a right to assemble together to consult for their 
common good : to instruct their representatives : and apply to the legis- 
lature for redress of grievances by address, petition, or remonstrance. 

ARTICLE 21. 

That.no person shall be liable to be transported out of this state fot 
trial of any ofience committed within the same. 

CHAPTER n. 

Plan or Form of Government, 

§ 1. The commonwealth or state of Vermont shall be governed here* 
after by a governor or lieutenant-governor, council, and an assembly 
of the representatives of the freemen of the same, in manner and form ' 
following : 

§ 2. The supreme legislative power shall be vested in a house of re- 
presentatives of the freemen of the commonwealth or state of Vermont. 
■ 4 3* The supreme executive power shall be vested in a governor, or, 
in his absence, a lieutenant-governor, and council. 

§ 4. Courts of justice shaU be maintained in evexy county in this 
state, and also in new counties, when formed ; which courts shall be open 
for the trial of all causes proper for their eognisanoe; and justice shall be 
therein impartially administered, without corruption or unnecessaiy de- 
lay. The judges of the supreme court shall be justices of the peace 
tbiougbout the state ; and &e several judges of the county courts, in 
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Iheir respective counties, by virtue of their office, except in the trial of 
such causes as may be appealed to the county court. 

§ 5. A future legislature may, when they shall conceive the same to 
be expedient and necessary, erect a court of chancery, with such powers 
as are usually exercised by that court, or as shall appear for the interest 
of the commonwealth : Provided, they do not constitute themselves the 
judges of the said court. 

§ 6. The legislative, executive, and judiciary departments shall be 
Separate and distinct, so that neither exercise the powers properly be- 
longing to the other. 

$ 7. In order that the freemen of this state might enjoy the benefit of 
election, as equally as may be, each town within this state, that consists 
or may consist of eighty taxable inhabitants vnthin one septenary, or 
seven years next after the establishing this constitution, may hold elec- 
tions therein, and choose each two representatives ; and each other in- 
habited town in this state may, in like manner, choose each one repre- 
sentative to represent them in general assembly, during the said septen- 
aiy, or seven years ; and after that, each inhabited town may, in like 
manner, hold such election, and choose each one representative, for ever 
lliereafter. 

§ 8. The house of representatives of the freemen of this state shall 
conisiit <^ persons most noted for wisdom and virtue, to be chosen by 
ballot, by the freemen of eveiy town in this state, respectively, on the 
first Tuesday in September annually for ever. 

§ 9. The representatives so chosen, a majority of whom shall consti- 
tute a quorum for transacting any other business than raising a state 
tax, for which two-thirds of the members elected shall be present, shall 
meet on the second Thursday of the succeeding October, and shall be 
styled The General Assembly of the State of Vermont : they shall have 
power to choose their speaker, secretary of state, their clerk, and other 
necessary officers of the house — sit on their own adjournments — ^prepare 
bills, and enact them into laws — judge of the el^tions and qualifica- 
tions of thar own members : they may expel members, but not for 
causes known to their own constituents antecedent to their own elec- 
tions : they may administer oaths and affirmations in matters depending 
before them, redress grievances, impeach state criminals, grant charters 
of incorporation, constitute towns, boroughs, cities, and counties : they 
may, annually, on their first session after their election, in conjunction 
with die council, or oflener if need be, elect judges of the supreme and 
several county and probate courts, sherifis, and justices of Ae peace ; 
and also with the council may elect major-generals and brigadier-gene- 
rals, from time to time, as often as there shall be occasion ; and they 
shall have all other powers necessary for the legislature of a free and 
sovereign state : but they shall have no power to add to, alter, abolish, 
or infrmge any part of this constitution. 

§ 10. The supreme executive council of this state shall consist of a 
governor, lieutenant-governor, and twelve persons, chosen in the follow- 
ing manner, viz. The freemen of each town shall, on the day of the 
election, for choosing representatives to attend the general assembly, 
bring in their votes for governor, with his nams^ ^"KaV^ -wcvNXjssv^Nft ^^c>fo 
constable, who shall seal them up, and vmte otv VJmwv, tjoteii f or \\>ft 
£rovemor, and deliver thorn to the xevreacuVaXxscs c)!aa®fext\ft ^>^^«»»^ ^*^ 

H 
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general assembly ; and at the opening of the general assembly there 
shall be a committee appointed out of' the council and assembly, who, 
after being duly sworn to the faithful dischaxge of their trust, shall pro- 
ceed to receive, sort, and count the votes for the governor/ and declare 
the person who has the major part of the votes to be governor for the 
year ensuing. And if there be no choice made, then the co£incil and 
general assembly, by their joint ballot, shall make choice of a governor. 
The lieutenant-governor and treasurer shall be chosen in the manner 
above directed. And each freeman i^all give in twelve votes, for 
twelve counsellors, in the same manner, and tiie twelve highest in 'no- 
mination shall serve for the ensuing year as counsellors. 

§ 11. The governor, and, in his absence, the lieutenant-governor, with 
the council, a major part oi whom, including the governor, or lieuteRant- 
govemor, shall be a quorum to transact business, shall have power to 
conmiission all officers, and also to appoint officers, except where, provi- 
sion is, or shall be otherwise made by law, or this frame of government ; 
and shall supply every vacancy in any office^ occasioned by death, or 
otherwise, until the office can be filled in the manner directed by lawbr 
this constitution. 

They are to correspond with other states, transact business with offi- 
cers of government, civil and military, and to prepare such business as 
may appear to them necessary to lay before the general assembly. They 
shall sit as judges to hiBar and determine <m Impeachments, taklag to 
their assistance, for advice only, the judges of the supreme court. And 
shall have power to grant pardons, and remit fines, in all cases whatso- 
ever, except in treason and murder ; in which they shall have power to 
grant reprieves, but not to pardon, until after the end of the next session 
of the assembly ; and except in cases of impeachment, in which there 
shall be no reinission or mitigation of punishment, but by act of legisIaF* 
tion. 

They are also to take care that the laws be faithfully executed. They 
are to expedite the execution of such measures as may be resolved upon 
by the general assembly. And they may draw upon the treasury for 
sudi sums as may be appropriated by the house of representatives. 
They may also lay embai^oes, or prohibit the exportation of any com- 
modity, for any -time not exceeding thirty days, in the recess of the house 
only. They may grant such licenses as shall bo directed by law : and 
shall have power to call together the general assembly, when necessary, 
before the day to which they shall stand adjourned. The governor shall 
be captain-general and commander-in-chief of the forces of the state, but 
shall not command in person, except advised thereto by the council, and 
then only so long as they shall approve thereof. And the lieutenant- 
governor shall, by virtue of his office, bo lieutenant-general of all the 
forces of the state. The governor, or ^eutenant-govemor, and the coun- 
cil, shall meet at the time and place with the general assembly ; the 
lieutenant-governor shall, during the presence of the commander-in- 
chief, vote and act as one of the council : and the governor, and, in his 
lli^nce, the lieutenant^vemor, shall, by virtue of their offices, preside 
in council, and have a casting, but no other vote. Eveiy member of the 
council shall be a justice of &e peace, for the whole state, by virtue of 
his office. The governor and council shall have a secretaiy, and keep 
fJEur books of their proceedings, wherein any counsellor may enter his 
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SamaaH, widi bk mnn to soppoit h ; and the governor may appoint a 
aecieCaiy for liimaelf and his ooandL 

§ 12. The lepreamtatiTes, haTingr met and chosen their speaker and 
deik, dnlly each of them, before they proceed to hosiness, take and sob- 
scribe, as weU the oath or affinnation of allegiance heieinafter directed, 
except where they shall pvodooe oeitificafees of their having heretofore 
taken and subscribed the same, as the foUo^ning oath or affirmation, vis. 

*< Ton, i do solemnly swear (or a£nn) that, as a member of this 

assembly, yoo will not propose or assent to any hill, vole, or lesolution, 
whidK afttall appear to yon injurious to the pec^le, nor do or oonsoit to any 
net or thing- whatBoero' that shall have a tendency to leasai or abridge 
their rights and privileges, as declared by the ctmstitution of this state ; 
but will, in all things, conduct yourself as n foithfiil, honest representa- 
tive, and gnaidian of the pec^ile, aoooiding to the best of 3^0Qr judgment 
and aliifities : {in case of an •athj so help you God. {And in cote 
•fan ajirmuuionj under the pains and penalties of perjury." 

§ 13. The doors of the bouse, in which the general aasaubly of this 
ciHnmonwealdL diall sit, shall be open for the admission of all poaons 
who bdiav« deeiently, except only when the welfore of the state may re- 
quire tiiem to be shut. 

§ 14. The votes' and proceedings of the general aflaei^|k shall be 
printed, when one-diiid of tbe members think it necessary^ls soon as 
ccmvenient after the end of each Assion, with tbe yeas and nays on any 
questions, when required by any member, except where the votes shaU 
be taken by ballot, in which case every member shall have a right to in- 
sert the reasons of his vote upon the minutes. 

§ 15. The style of the laws of this state, in future to be passed, shall 
he: It 19 hereby enacted by the general assembly of the state of Vtr^ 
mont. 

§ 16. To the end that laws, before they are enacted, may be more 
maturely considered, and tbe inconvenience of hasty determinations, as 
much as possible, prevented, all bills which originate in the assembly 
fdiali be laiid before the governor and council for their revision and con- 
currence, or proposals of amendment ; who shall return the same to the 
assemUy, vrith ^eir proposals of amendment, if any, in writing ; and 
if the same jire not agreed to by th<e assembly, it shall be in the power 
of the governor and council to suspend the passing of such Inll until the 
next session of the legislature : Provided,, that if the governor and coun- 
cil shall neglect or refuse to return any such bill.to the assembly, with 
written proposals of amendment, withm five days, or before the rising 
of the legiskiture, the same shall become a law. 

§ 17. No money shall be drawn out of the treasury, unless first ap- 
propriated by act of legislation. 

§ 18. No person shall be elected a representative until ho has resided 
two years in this state ; the last of vfhich shall be m the town for which 
be is elected. 

§ 19. No member of the council or house of representatives shalLdl- 
rectly or indirectly, receive any fee or reward to bring forward or aSo- 
cate any bill, petition, or other business to be transacted in tlie Icginla- 
ture ; or advocate any cause, as counsel, in either house of legislation, 
•zcept when employed in behalf of the state. 
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^ 20. No peraon ought, in any case, or in any time, to be declared 
guilty of treason or felony by the legiBlature. 

^21. Eveiy man of the iiill age of twenty-one years, having resided 
in this state for the space of one whole year next before the election of 
representatives, and is of a quiet and peaceable behaviour, and will take 
the following oath or affirmation, shall be entitled to all the privileges 
of a fteeman of this statd. 

** Ton solemnly swear (or affirm) that whenever you give your voto 
of suffrage touching any matter that concerns the state of Vermont, you 
will do it BO as in your conscience you shall judge will most conduce to 
the best good of the same, as established by the constitution, without 
fear or favour of any man." 

§ 22. The inhabitants oi this state shall be trained and armed for its 
defence, under such regulations, restrictions, and exceptions, as congress, 
agreeably to the constitution of the United States, and the legislature of 
t£ds state, shall direct The several cmnpanies of militia shall, as aiteu 
as vacancies happen, elect their captain and other officers, and the cap- 
tains and subalterns shall nominate and recommend the £^ld officers of 
their respective regiments, who shall appoint their staff officers. 

§ 23. All commissions diall be in the name of the fineemen of the state 
of y enn^^ sealed with the state seal, signed by the governor, and in 
his absenee the lieutenant-governor, and atteiMed by the secretary; 
which seal shall be kept by the govenior. 

§ 24. Every officer of state, whether judicial or executive, shall be 
liaUe to be impeached by the general assembly, either when in office or 
after his resignation or removal, for maladministration. All impeach- 
ments shall be before the governor, or lieutenantrgovemor, and council, 
who shall hear and determine the same, and may award costs ; and no 
trial or impeachment shall be a bar to a prosecution at law. 

^ 25. As every freeman, to preserve his indep^idence, if without a 
sufficient estate, ought to have some profession, calling, trade, or ferm, 
whereby he may honestly subsist, there can be no necessity for,- nor use 
in establishing offices of profit, die usual effects of which are depend- 
ence and servility, unbecoming freemen, in the possessors or expect- 
ants, and fection, contention and discord among the people. But, if 
any man is called into public service, to the prejudice of his private 
affiiirs, he has a right to a reasonable compensation ; and whenever an 
office, through increase of fees or otherwise, becomes so profitable as to 
occasion many to apply for it, the profits ought to be lessened by the 
legislature. And if any officer shall wittingly and wilAilly take greater 
fees than the law allows him, it shall ever after disqualify him from 
holding any office in this state, until he shall be restored by act of 
legislation. 

§ 26. No person in this state shall be capable of holding or exercising 
more than one of the following offices at the same time, viz : governor, 
lij^H^nant-govemor, judge of the supreme court, treasurer of the state, 
nilUber of the councU, member of the genend assembly, surveyor-ge- 
nMI, or uhetiff. Nor shall any person, holding any office of profit or 
trust under the authority of congress, be eligible to any appointment in the 
legislature, or of holding any executive or judiciary c^ce under this stale. 
^ 27. The treasurer of the state shall, before the governor and cooi^ 



VERMONT. 80 

4 gWe snffiaenl seciuity to the secrelaiy of the state, in bdutf of the 
geaenl msboMj ; and each high aheiiC befiue the first judge of the 
county oooit to the treasuier of their respective counties, previous to 
their leqpectively entering wpoa the execution of their offices, in soch 
manner, and in sums, as shall be directed by the legislature. 

§ 28. The treasniei^s accounts diall be annually audited, and « fidr 
■late thereof laid before the genoal assemUy at their fionnien in Oc- 
tober. 

§ 29. Every officer, whether judicial, executive, or miUtaiy, in an- 
4iority under this state, before he enters ij^n the execution of his 
office, shall take and subscribe the following oath or affirmation of al- 
legiance to this state, unless he shall produce evidence- that he has 
b^Mre taken the same ; and also the following oath or affinnation of 
office, except militaiy officer^ and such as shall be exempted by the 
legislature. 

TTie oath or affirmation of office, 

^ You do solemnly swear ((nt affirm) that you will be trae and foith- 
fol to the state of Vermont, and that you will not, direcdy or indirecUy, 
do any act or tiling injurious to the ctmstitution or govemmoit therei^ 
as establidied by convention : (If an oath) so help you Gpl (V^^ 
'qffimuUionJ under the pains and penalties of peijory. 

The oath or affirmation of office, 

* You, f do solemnly swear (or affirm) that you will fidth- 

fiilly execute the office of for the of ^ and will 

therein do equal right and justice to all men, to the best of your judg- 
ment and abilities, according to law : (If an oath) so help you Grod. 
(ffan qffirmationj under the pains and penalties of perjury.'' 

§ 30. No person shall be eligible to the office of governor or lieutenant- 
governor, until he shall have resided in this state four years next pre- 
ceding the day of his election. 

§ 31. Trials of issues, proper for the cognizance of a jury, in the su- 
preme and county courts shall be by jury, except where parties other- 
wise agree ; and- great care ought to be taken to prevent corruption or 
partiality in the choice and return or appointment of juries. 

§ 32. All prosecutions shall commence, by the authority of the state 
of Vermont ; all indictments shall conclude with these words : against 
the peace and dignity of the state. And all fines shall be proportioned 
to the offences. 

§ 33. The person of a debtor, where there is not strong presumption 
of firaud, shall not be continued in prison after delivering up and as- 
signing over, bona Jitle, all his estate, real and personal, in possession, 
reversion, or remainder, for the use of his creditors, in such manner as 
shall be hereafter regulated by law. And all prisoners, unless in execu- 
tion or committed for capital offences, when the proof is evident <^^t^ 
sumption great, shall be bailable by sufficient sureties ; nor shall oBfa- 
sive bail be exacted for bailable offences. 

§ 34. All elections, whether by the people or the legislature, shall bo 
firee and voluntary ; and any elector, who shall receive any gift or rc- 
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ward for hu vote, in meat, drink, moneys, or otherwise, shall forfeit hit 
right to elect at that time, and suffer such other penalty as the law 
shall direct ; and any person who shall, directly or indirectly, give, pro- 
mise, or bestow, any such rewards^ to be elected, shall thereby be ren- 
dered incapable to serve for the ensuing year, and be subject to such 
further punishment as. a future legislature shall direct 

§ 35. AU deeds and conveyances of land shall be xecorded in the town 
clerk's office, in their respective towns ; and for want thereof, in the 
county clerk's office of the same county. 

§ 36. The legislature shall regelate entails in such manner as to pre- 
vent perpetuities. 

§ 37. To deter more effectually from the commission of crimes, by 
continued visible punishments of long duration, and to make sanguinary 
punishments less necessary, means ough^ to be provided for punishing 
by hard labour those . who shall be convicted of crimes not capital, 
whereby the criminal shall "be employed for the benefit of the pub- 
lic, or for the reparation of injuries done to private persons : and all 
persons, at proper times, ou^t to be permitted to see them at their 
labour. 

i| 38. The estates of such persons as may, destroy iheir own lives 
shall notj^i^hat offence be forfeited, but descend or ascend in the same 
manner asn such persons had died in a natural way. Nor shall any 
article, which shall accidentally occasion the death of any person, be 
henceforth deemed a deodand, or in any wise forfeited, on account of 
such misfortune. 

§ 39. Every person of good diaracter, who comes to settle in thia 
state, having first taken an oath or affirmation of aQegiance to the same^ 
may purchase, or by other just means acquire, hold, and transfer land 
or other real estate ; and, after one year's residence, abaU. be deemed a 
firee denizen thereof, and entitled to all rights of a natural bom subject 
of this state, except that he shall not be capable of being elected gover- 
nor, lieutenantrgovemor, treasurer, counsellor, or representative in as- 
sembly until after two years' residence. 

§ 40. The inhabitants of this state shall have liberty, in reasonable 
times, to hunt and fowl on the lands they hold, and on other lands 
not enclosed; and in like manner to fiJi in all beatable and other 
waters, not private property, under proper regulations, to be hereafter 
made and provided by ^e general asaembly. 

§41. Laws for the encouragement of virtue and jprevention of vice 
and immorality, ought to be constantly kept in force, and duly executed : 
and a competent number of schools ought to be maintained in e€u;h town, 
for the convenient instruction of youth; and one or more grammar 
schools be incorporated, and properly supported, in each county in this 
state. And all religious societies or bodies of men, that may be here- 
after united or incorporated for the advancement of religion and leam- 
inj^or for other pious and charitable purposes, shall be encouraged and 
pijMKted in the enjoyment of the privileges, immunities, and estates, 
^^■Bn they in justice ought to enjoy, under such regulations as the 
general assembly of tins state shaO direct 

§ 42. The declaration of the political lights and privileges of the in« 
babitanta of this state, k hereby declaied to be a ^axt of the oonatita- 
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tim of d^ eonmouwBtlth, and ought not to be violated on any pf6> 
tenoe wfaataoew. 

^ 43. In oidv that the fireedom of this commonwealth may be pre- 
■enred mTiolate fix ever, there shall be chosen, by ballot, by the freemen 
of tfak itata^ on the laat Wednesday in March, in the year one thousand 
seven hnndrad and ninety-nine, and on the last Wednesday in March, in 
every seven yean thereafter, thirteen persons, who shall be chosen in the 
game in»««*«' die cooncil is chosen, except they shall not be out of the 
council or general assembly, to be called the council of ncensors : who 
ahall meet together on the first Wednesday in June next ensuing their 
election, the majoritj of whom shall be a quorum in every case, except 
as to caUing a convention, in which, two-thirds of the whole number 
frioeted ahall agree, and whose duty it shall be to inquire, whether the 
oona titut ion haa been pieaerved inviolate in every put during the last 
Mptanaiy, indnding the year of their service, and whether the legisla^ 
tive and execotive branches of government have performed dieir duty, 
as gnardiana of the people, or assumed to themselves, or exercised otluBr 
or greater powers iStun they are entitled to by the constitution : They are 
also to inqoire, whether the public taxes have been justly laid and col- 
leeted in all parts of this commonwealth ; in what manner the public 
moneys hafa been diaposed of; and whether the laws have been duly 
cxeeoted. For tbeae purposes ihey shall have power to send for pei^ 
sona, papens and laoovda : they shall have authority to pass public cen- 
fluxea, to order impeanhments, and to reconmiend to the legislature the 
lepesiing audi laws as shall appear to them to have been passed con- 
trary to the jprimaplea of the constitution : These powers they shall 
continae to have ibr and during the space of one year from the day 
cf their electioii, and no longer. The said council of censors shall also 
have power to call a convention, to meet within two years afler their 
aitting, if there appears to them an absolute necessity of amending any 
article of this constitution, which may be defective : explaining such as 
may be thought not dearly expressed : and of adding such as are neoes- 
-aaiy fiir the preservation c^ the rights and happiness of the people : but 
the articles to be amended, and the amendments proposed, and such ar^ 
iicles as are proposed to be added or abolished, idiall be promulgated at 
leaat aiz months before the day appointed for the election of such con- 
-vention, finr the pevioos consideration of the people, that thoy may 
jme an opportomty of instructing their delegates on the subject. 
By order of Convention, July 9M, 1798. 

THOMAg CHITTENDEN, President. 
Attest, Ls'^iB R. Moaais, Secretary^ 
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CHARTER OF RHODE ISLAND, 

eBAlTTlB BT KlVe CHABLES II. IK THE TOUBTEENTH TEAB OF HIS 

BBIGir. 



Quintadecima part Patentium Anno Regni RegniB CaroU Secundi 

QtUntodecimp, 

Ghables the Second, by the grace of God, ftcto all to whom these 
presents lihall come, greeting : Whereas we have been informed, by the 
petition of our trusty and well beloved subjects, John Clark on the be- 
half of Benedict Arnold, William Brenton, William Codington, Nicho- 
las EaAon, William Boulston, John Porter, John Smith, Samuel Gor- 
ton, John Weekes, Roger WUliams,. Thomas Oldney, Gregory Dexter, 
John Cogeshall, Joseph Clarke, Randall Houlden, John Greene, John 
Roome, Samuel Wildbore, William Field, James Barker, Richard Tew, 
Thomas Harris, and William Dyre, and the rest of the purchasers and 
free inhabitants of our island osdied Rhode Island, and the rest of the 
colony of Providence Plantations, in the Narragansett Bay, in New 
England, in America, — ^That they, pursuing with peace and loyal minds 
iheir sober, serious, and reUgious intentions, of godly edifying them- 
selves and one anoUier iir holy Christian £uth and worship, as they were 
persuaded, together with the gaining over and conversion of the poor 
ignorant Indian natives, in those parts of America, to the sincere pro- 
fession and obedience of the same £euth and worship, did not only, by 
the consent and good encouragement of our royal progenitors, transport 
themselves out of this kingdom of England, into ./^erica, but also, 
since their arrival there, aHer their first settlement amongst other M 
our subjects in those parts, for the avoiding of discord, and those 
many evils which were likely to ensue upon those our subjects, not being 
able to bear, in those remote parts their dilTerent apprehensions in re- 
ligious concernments : and in pursuance of the aforesaid ends^ did oncle 
again leave their desirable stations and . habitations, and, with exces- 
sive labour and travail, hazard and charge, did tnuisplaat themaeives 
into the midst of the Indian natives, who, as we are informed, are the 
most potent princes and people qf all thsct 4:ountry ; where, by the good 
providence of Grod, (firom whom me plaiiitatiims have tak^n their name,) 
upon their labour and industry, they have. not only been preserved to 
admiration, but have increased and prospered, and are seized and pos- 
sessed, by purchase and consent of said natives, to their full content, of 
such lands, islands, riven, harbours, and roads, as are very convenient 
both for plantations and also for buildhig of ships, suppl3ang of pipe-staves 
'-^d other merchandise, which lie very commodious, in many respects, for 
commerce, and to accommodate our southern plantations, and may much 
advance the trade of this our realm, and greatly enlarge the territories 
thereof; they having, by near neighbourhood to, and friendly society 
with the great body of Narragansett Indians, given them encourage- 
ment, of their own accord, to subject themselves, their people and land, 
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nnto xu ; whereby, as ib hoped, they may, in time, by the bleesingB of 
God upon their endeavours, be laid a sure foundation of happiness to all 
America. 

And whereas, in their humble address, they have freely declared that 
it is much on ^&i hearts (if they be permitted) to hold forth a lively 
experiment that a most flourishing civil state may stand, and best be 
maintained, and that among our English subjects, with a full liberty in 
religious concernments ; and that true piety, dghtly grounded upon gos- 
pel principles, will give the best and greatest securi^ to sovereignty, and 
will lay in the hearts of men the strongest obligations to true loyalty : — 

Now know ye, that we being willing to encourage the hopeful un- 
dertaking of OUT said loyal and loving subjects, and to secure them in 
the firee exerdse and enjo3rment of all the civil and religious rights ap- 
pertaining to them, as our loving subjects : and to preserve unto them 
that liberty in the true Christian &ith and worship of God which they 
have sought with so much travail, and with peaceable minds and loyal 
auljection to our royal progenitors and ourselves, to enjoy : and because 
some of the people and inhabitants of the same colony cannot, in their 
private oianioa, conform to the public exercise of rdigion, according to 
the liturgy, form, . and ceremonies of the church of England, to take or 
flubsdibe the oaths and articles made and established in that behalf; and 
£JT that the same, by reason of the remote distances of those places, will, 
as we Jiope, be no breach of the unity and uniformity established in this 
nation, have therefore bought fit, and do hereby publish, grant, ordain, 
and declare, that our royal will and pleasure is : — 

That no person withm the said colony, at any time hereafter, 'shall be 
anywise molested, punished, disquieted, or called in question, for any 
di&rences in opinion in matters of religion, who do not actually dis- 
turb the dvil peace of our said colony ; but that all and every person 
and persons may, from time to time, and at all times hereafter, freely 
and fully have and enjoy his own and their judgments and consciences, 
in matters of religious concernments, throughout the tract of land here- 
after mentioned, they behaving themselves peaceably and quietly, and 
not using this liberty to licentiousness and profaneness, nor to the civil 
injury or outward disturbance of others ; any law, statute, or clause 
therein contained, or. to be contained, usage, or custom of this realm, to 
the eontrary hereof, in any wise notwithstanding. 

And that they may be in the better capacity to defend themselves, in 
their just rights and liberties, against adl the enemies of the Christian 
faith, and others, in all respects, we have further thought fit, and at the 
humble petition of the persons aforesaid, are graciously pleased to de- 
daie, 

That they shall have and enjoy the benefit of our late act of indemnity 
and free pardon, as the rest of our subjects in our other dominions and 
territories have ; and to create or make them a body politic or corporate, 
with the powers and privileges hereinafter mentioned. And, accordingly, 
our will and pleasure is, and of our especial grace, certain knowledge, 
and mere motion, we have ordained, constituted, and declared, and, by 
these presents, for us, our heirs, and successors, do ordain, constitute, 
and declare, that they, the said William Brenton, William Codington, 
Nicholas Easton, Benedict Arnold, William Boulston, John Porter, 
Samuel (Norton, John Smith, John Weekes, Kogor Williams^ ThotQA& 
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Oinej, Chregoiy Dexter, John Cogeshall, Joseph Clarke, Randall Houl- 
den, John Greene, John Roome, William Dyre, Samuel Wildbore, 
Richard Tew, William Field, Thomaa Harris, James Barker, •^-^^- 

Rainsborough, Williams, and John Nickson, and all such others 

as are now, or hereafter shall be, admitted free of the company and so- 
cle^ of our colony of Providence Plantations, in the Narragansett Bay, 
in New England, shall be, from time to time, and for ever hereafter, a 
body corporate and politic, in fact and name, by the name of The go» 
vemor and company of the English colony of Rhode Island and 
Providence Plantationa, in JV"ew England, in America / and that by 
the same name they and their successors shall and may have perpetual 
succession, and shall and may be persons able and capable in the law to 
mie and be sued, to plead and be impleaded, to answer and to be answered 
tmto, to defend and to be defended, in all and singular suits, causes, 
quarrels, matters, actions, and things, of what kind or nature soever ; 
and also to have, take, pocjsess, acquire and purchase lands, tenements, 
or hereditaments, or any goods or chattels, and the same to lease, grant, 
demise, alien, bargain, sell, and dispose of, at their own will and plea- 
sure, as other our Uegc people of this our realm of England, or any 
corporation or body politic within the same, may lawfully do. 

And further, that they the said governor and company, and their suc- 
cessors, shall and may, for ever hereafter, have a common seal, to serve 
and use for all taiatters, causes, things, and aftairs whatsoever, of them 
and their successors : and the same seal' to alter, change, break, and 
make new, from time to time, at their will and pleasure, as they shall 
think fit 

And further we will and ordain, and by th6se {nresents, for us, our heirs, 
and successors, declare and appoint, that, for the better ordering and 
managing of the affidrs and business of the said company and their suc- 
cessors, there shall be one governor, one deputy-governor, and ten assist- 
ants, to be from time to time constituted, elected, and chosen, out of the 
freemen of the said company, for the time being, in such manner and 
form as is hereafter in these presents expressed ; which said officers shall 
apply themselves to take care for the best disposing and ordering of the 
general business and af&ira of and concerning the lands and heredita- 
ments hereinafter mentioned to be granted, and the plantation thereof 
and the government of the people there. 

And for the better execution of our royal pleasure therein, we do, for 
us, our heirs, and successors, assign, name, constitute, and appoint the 
aforesaid Benedict Arnold to be the first and present governor of the 
said company ; and the said William Brenton to be the deputy-governor ; 
and the said William Boulston, John Porter, Roger Williams, Thomas 
Olney, John Smith, John Greene, John Cogeshall, James Barker, Wil- 
liam Field, and Joseph Clarke, to be the ten present assistants of the 
said company, to continue in the said several offices respectively, until 
the first Wednesday which shall be in the month of May now next 
coming. 

And further, we will, and, by these presents, for us, our heirs, and 
successors, do ordain and grant; that the governor of the said company, 
for the time being, or, in his absence, by occasion of sickness or other- 
wise, by his leave or permission, the deputy-governor for the time being 
shall and may, from time to time, upon all occasions, give orders for tho 
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■iBembling of the said campany, and calling (hem together to conmilt 
end advise on the buaineea and atTairs of the said eotnpiiny ; and that 
for eiei hereafter twicD in m'pry year, that i> to sa;, on every firat 
Wedneflday in the month o{ May, and on every last Wedneaday in 
October, or otlrner, in cane it shall be requiaite, the aaMslants, and such 
of the freemen oftho eajd company, not eiceedingaii persons lor New- 
port, four persona for each of the reapeotive towns of ftuvidence, Porta- 
moulh, and Warwick, and two persons Tor each other place, town, or 
dty, who shall be, from lime to time, thereunto elected or dejmled, by 
the major part of the freemen of the reepcctivo towna or places, for 
trbich they Eholl be bo elected or deputed, shall have a general meelinn 
01 assembly, then and there Co consult, odviao, and delermine, in anil ,', 
about the afiairs and busineEa of the aaid company and plantations. * i 
And further, we do, of oiir especial grace, certain knowledge, and - 
mere motion, give and grant unto the said governor and company of 
the English colony of Shode Island and Providence Planlstione, in New 
England, in Atnerica, and their auccesBora, that the governoT, or, in hia 
absence, or by bia permiewon, the deputy-go remor of tho said company, 
fur the time being, the aasietanta and such of the freemen of the aald 
company, as ahall be so aforesaid elected or deputed, or so many of them 
as shall be present at such meeting or asaembly, as aforeaaid, shall he 
calleil the general assembly ; and that they, or the grealeet part of them 
then present (whereof the governor, or doputy-govomor, and sii of tho 
BBsialants at least, to bo aevcn) ahall have, and have hereby given and 
granted imto them, full power and nuthotily, from time to time, and at 
all timHH hereafter, to appoint, alter, and change such days, times, and 
places of meeting and genenil assembly, as they shall think RV; and to 
choose, nominate, and appoint such and so many persons as they shall 
think fit, and shall be willing to accept the same, to be tree of the said 
company and body politic, and them into the same to admit ; and to 
elect and conatitule such offices and ollioera, and to grant such neediill 
_ commismonB as they shall think fit and tequirilc, for ordering, manag- 
ing, atid desjiatdiing all the oSairs of ibe said governor and company, 
and their auccpHors : and from time to time to make, ordain, constitQl^ . 
and repeal such laws, atatutoa, ordera, and ordinancea, 

the good and welfare of (he aaid company, and for the 
ordering of the lands and heredilanients hereinafter 
granted, and of the people that do, or al any time hereaj^r shall, in- 
habit or be wilhin the same ; aa aa auch lawg, ordinances, and conati- 
tutione, so made, be not contrary and repugnant unto, but (as near as 
may be) agteoablc to the lawa of this our reabn of England, consideri 
ing the nature and constitnlion of the place and people there ; and also 
to appmnl, order, and direct, erect and settle such places and courts of 
jnriadictjon, for hearing and determining of all actions, cases, matters, 
and Ihings, happening within the said colony and plantation, which 
■hall be in dispute, and depending (here, as (hey shall think fit; and 
also to distinguish and aet forth tlie several names and idtles, duties, 
powers, and limits of each court. otHce, and ofQcer, superior and info- 
fioi i and also to rontrive and appoint such forms of oaths sud attesta- 
.. --- -epugnant, bol (as neai: aa may be^ astOKaJ 
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▼ith respect to the due administration of justice, and due execution and 
discharge of all offices and places of trust, by the persons that dtiall be 
therein concerned : aifl also to reg^ulate and order the way and manner 
of ail elections to offices and places of trust, and to prescribe, limit, and 
distinguish the number and bounds of all places, towns, and cities'Within 
the limits and bounds hereinafter mentioned, and not herein particulariy 
named, that have or shall have the power of electing and sending of 
freemen to the said general assembly : and also to order, direct, and 
authorize the imposing of lawful and reasonable fines, mulcts, imprison- 
ments, and executing other punishments, pecuniary and corporal, upon 
offenders and delinquents, according to the course of other corporations^ 
within this our kingdom of England ; and again, to alter, revc^LO, annul, 
or pardon, under their common seal, or otherwise, such fines,- mulcts, 
imprisonments, sentences, judgments, and condemnations^ as shall be 
thought fit ; and to direct, rule, order, and dispose of all other matters 
and things, and particularly that whidi relates' to the making of pur- 
chases of the native Indians, as to them shall seem meet ; whereby our 
said pet^le and inhabitants in the said plantations, may be so religiously, 
peaceaUy, and civilly governed, as that, by their good life, and orderly 
conversation, they may win and invite the native Indians of the country 
to the knowledge and obedience of the only true God and Saviour of man- 
kind ; willing, commanding, and by these presents, for us, our heirs, and 
successors, ordaining and appointing, that all such laws, statutes^ orders, 
and ordinances, instructions, impositions, and directions, as shall be so 
made by the governor, deputy, assistant, and fireemen, or such number 
of them as aforesaid, and published in writing, under their common seal, 
shall be carefully and duly observed, kept, performed, and put in execu- 
tion, according to the true intent and meaning of the same. And these 
our letters patent, or the duplicate of exemplification thereof shall be, to 
all and every such officers, superior or inferior, firom time to time, for the 
putting of the same orders, laws, statutes, ordinances, instructicms, and 
directions in due execution, against us, our heirs, and successors,, a. suf- 
ficient warrant and discharge 

And further, our will and pleasure is, and we do hereby, for us, our 
heirs, and successors, establish and ordain, that, yearly, once in the year 
for ever hereafter, namely, the aforesaid Wednesday in May, and at the 
town of Newport, or elsewhere if urgent occasion do require, the governor, 
deputy-governor, and assistants of &e said company, and other officers of 
the said company, or such of them as the general assembly shall think fit, 
ehaH be in the said general court or assembly, to be held from that day 
or time, newly chosen for the year ensuing, by the greater part of the 
said company for the time being, as shall be then there present. And if 
it shall happen that the present governor, deputy-governor, and assist- 
ants, by these presents appointed, or any such as shall hereafter be newly 
chosen into their respective rooms, or any of them,~or any other of the 
officers of the said company shall die, or be removed firom his or their 
several offices or places, before the said general day of election, (whom 
we do hereby declare for a misdemeanor or defiiult to be removable by the 
governor, assistants, and company, or such greater part of them, in any 
of the said public courts to be assembled as aforesaid,) that then, and in 
every such case, it shall and may be lawful to and for the said governor, 
deputy-governor, assbtants, and company aforesaid, or such greater part 
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of them, 80 to be aascmUed as is aforereid. in any of their aasrmbUes« to 
proceed to a -new election of one or moie of their company in the room 
or i^aoe, rocMns or places, of such officer or officers, so dying, or xemov- 
ed, according to tlKir directions. And immediately upon and after such 
election or elections made o( such governor, deputy-governor, aadstant, 
or assistants, or any other officer of the said company, in manner and 
form aforesaid, the authority, office, and power before given to the fivmer 
governor, deputy-governor, and other officer or officers so removed, in whose 
stead and place new shall be chosen, shall, as to him and them, and every 
one of them respectively, cease and determine : Provided always, and our 
will and pleasure is, that as well such as are by these presents appointed 
to be the present governor, deputy-governor, and assistants of the said 
company as those which shall succeed them, and all other officers to be 
appointed and chosen as aforesaid, shall, before the undertaking the exe- 
cution of the said offices and places respectively, give their solemn en- 
gagement, by oath, or otherwise, for the due and £uthful performance of 
their duties, in their several offices and places, before such person or per- 
sons as are by these presents hereafter appointed, to tike and recci^T the 
same : thi^ is to say, the said Benedict Arnold, who is heroin before 
nominated and appointed the present governor of the said company, shall 
give the aforesaid engagement before William Brenton, or any two of 
the said assistants, of the said company, unto whom wc do by these pre- 
sents give full power and authority to require and receive the same : and 
the said Willison Brenton, who is hereby before nominatiMl and appoint- 
ed the present deputy-governor of the said company, shall give the afore- 
said engagement before the said Benedict Arnold, or any two of the as- 
sistants of the said company, unto whom wc do, by these presents, give 
full power and authority to require and receive the same : and the said 
William Boulston, John Porter, Roger Williams, Thomas Oliicy, John 
Smith, John Greene, John Cogcsholl, James Barker, William Field, and 
Joseph Clarke, who are herein before nominated and appointed the pro- 
sent assistants of the company, shall give the said engagement to their 
offices and places respectively belonging, before the said Benedict Ar- 
nold and William Brenton, or one of them, to whom respectively we do 
hereby' give full power and authority to require, administer, or n*ceive the 
same > and further, our will and pleasure is, that all and every other fu- 
ture governor, or deputy-governor, to be elected and chosen by virtue of 
these presents, shall give the said engagement before two or more of tho 
said assistants of the said company, for the time being, unto whom wo 
do, by these presents, give full power and authority to require, adminiH- 
ter, or receive the same : and the said assistants, and every of them, ond 
all and every other ofTicer or officers, to be hereafter elected and chosen 
by virtue of these presents, from time to time, hIuiII give the like engage- 
ments to their offices and places respectively belonging, before the gover- 
nor or deputy-governor, for the time being, unto wiucli said governor, or 
deputy-governor, we do, by these presents, give full power and authority 
to require, administer, or receive the same accordingly. 

And we do likewise, for us, our heirs, and successors, give and grant 
tmto the said governor and company and their successors, by ihcm pre- 
sents, that for the most peaceal)ly and orderly government of tbe said 
plantations, it shall and may be lawful for the governor, deputy-governor, 
and assistants, and all other officers and muiisters of the wuA wm^^^c^ ^ 

I 
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in the administration of justice, and exercise of government, and the said 
plantations, to use, exercise, and put in execution, such methods, orders, 
rules, and directi<»is (not heing contrary and repugnant to the laws and 
statutes of this our realm) as have been heretoforegiven, used, and accus- 
tomed in such cases respectiTely, to be put in practice, until at the next, 
or some other general assembly, especial provision shall be made in the 
cases aforesaid. 

And we do further, for us, our heirs, and successors, give and grant 
unto the said governor and company, and their successors, by these pre- 
sents, that it ^all and may be lawful to and for the said governor, or, in 
his absence, the deputy-governor, and the major part of the said assist- 
ants for the time being, at any time, when the said general assembly is 
not sitting, to nominate, appoint, and constitute such and so many com- 
manders, governors, and military officers, as to them shall seem requi- 
site, for the leading, conducting, and training up the inhabitants of the 
said plantations in martial afiaurs, and for the defence and safeguard of 
the said plantations ; that it shall and may be lawful to and for all and 
every such commander, governor, and military officer, that shall be so as 
aforesaid, or by the governor, or, in his absence, the deputy-governor, 
and six pf the assistants, and major part of the freemen of said company, 
present at any general assemblies, nominated, appointed, and, consti- 
tuted, according to the tenor of his and their respective commissions and 
directions, to assemble, exercise in arms, marshal, array, and put in war- 
like posture, the inhabitants of said colony, for their especial defence and 
safety ; and to lead and conduct the said inhabitants, and tto encounter, 
repulse, and resist, by force of arms, as well by sea as by land, to kill, 
slay, and destroy, by all fitting ways, enterprises, and means whatsoever 
all an4 every such person or persons, as shall at any time hereafter at 
tempt or enterprise the destruction, invasion, detriment, or annoyance of 
the said inhabitants, or plantations ; and to use and exercise the law 
martial in such cases only as occasion shall necessarily require ; and to 
take and surj^rise, by all ways and means whatsoever, all and every such 
person or persons, with their ships, or ships, armour, ammunition^ or 
other goods of such persons, as shall in hostile manner invade, or attempt 
the defeating of the said plantation, or the hurt of the said company and 
inhabitants ; and upon just cause to invade and destroy the native In- 
dians, or other enemies, of the said colony. 

Nevertheless, our will and pleasure is, and we do hereby declare to the 
rest of our colonies in New England, that it shall not be lawful for this 
our said colony of Rhode Island and Providence Plantations, in America, 
in New England, to invade the natives inhabiting within the bounds 
and limits of the said colonies, without the knowledge and consent of 
the said other colonies. And it is hereby declared, that it shall not be 
lawful to or for the rest of the colonies to invade or molest the native In- 
dians, or any other inhabitants, inhabiting within the bounds or limits 
hereidier mentioned, (they having subjected themselves unto us, and be- 
ing by us taken into our special protection,) without the knowledge and 
consent of the governor and company of our colony at Rhode Island and 
Providence Plantations. 

Also, our will and pleasure is, and we do hereby declare unto all 

Cbristian kings, princes, and states, that, if any person, who shall hero- 

nAer be of the ssad company or plantajdon, oi axi^ o\kei,\>^ «.YS^vQ^^niiQnt 
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of the - said governor and company, for the time being, shall, at any 
time or times hereafter, rob or spoil, by sea or land, or do any hurt, or un- 
lawful hostility, to any of the subjects of us, our heirs, and successors, or 
to any of the subjects of any prince or state, being then in league with 
us, our heini, and successors, upon complaint of such injury done to any 
such prince or state, or their subjects, we, our heirs^ and successors, will 
make open proclamation, within any part of our realm of England, fit for 
that -purpose, that the person or persons committing any such robbery or 
qxul shall, within the time limited by such proclamation, make full resti- 
tution or satis&ction of all such injuries done or committed, so as the 
said prince, or others, so complaining, may be fully satisfied and con- 
tentful ; and if the said person or persons, who shaU commit any such 
robbery or spoil, shaU not make satis&ction accordin^y, within such time 
•o to be limited, that then we, our heirs, and successors will put such 
person or persons out of our allegiance and protection ; and, that then it 
shall and may be lawful and free for all princes or others to prosecute 
with hostility such ofienders, and every of them, their and every of their 
procurers, aiders, abettors, and counsellors, in that behalf. 

Provided, a]j9o, and our express will and pleasure is, and we do, by 
these presents, for us, our heirs, and successors, ordain and appoint, that 
these presents shall not in any manner hinder any of our loving subjects 
whatsoever from using and exercising the trade of fishing upon the coast 
of New England in America; but that they, and eveiy or any of them, shaU 
have full and free power and liberty to continue and use the trade of 
filling upon the said coast ; in any of the seas thereunto adjoining, or 
any arms of the sea, or salt water rivers and creeks, where they have 
been accustomed to fish ; and to build and set upon the waste land, be- 
longing to the said colony and plantations, such wharves, stages, and 
worit-houses, as shall be necessary for the salting, drying, and keeping 
of dieir fish, to be taken or gotten upon that coast. 

And further, for the encouragement o( the inhabitants of our said 
colony and Providence Plantations to set upon the business of taking 
whales, it shall be lawful for them, or any of them, having struck a 
whale, dubertus, or other great fish, it or them to pursue unto that coast, 
OT into any bay, river, cove, creek, or shore, belonging thereto, and it or 
tfiem upon the said coast, or in the said bay, river, cove, creek, or shore, 
bdonging thereto, to kill and order for the best advantage, without mo- 
lestation, they making no wilful waste or spoil ; any thing in these 
presents contained, or any other matter or thing, to the contrary not- 
withstanding. 

And further, also, we are graciously pleased, and do hereby declare, 
that if any of the inhabitants of our said colony do set upon ihe plant- 
ing of vineyards, (the soil and climate both seeming naturally to concur 
to the production of vines,) or be industrious in the discovery of fishing 
banks, in or about the said colony, we will, from time to time, give and 
allow all due and fitting enouragement therein, as to others in cases of 
a like nature. 

And further, of our more ample grace, certain knowledge, and mere 
motion, we have given and granted, and by these presents, for us, our 
heirs, and successors, do give and grant unto the said governor axid coisv- 
pany of the English colony of Rhode laVandi «aiy"?toN\i\«w» '^\«ssNste' 
tions, m the iVarragansett Bay, in T^evr 1Biv^\«adi,VB. KxosnssK -sssSk. n» 
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every inhabitant there, and to every person and persons trading thither, 
and to every such person or persons as are or shall be free of the said 
colony, full power and authority, from time to time, and at all times 
hereafter, to take, ship, transport, and c^urry away out oif any of our realms 
and dominions, for and towards the plantation and defence of the said 
colony, such and so many of our loving subjects and strangers, as shall 
Of will, willingly, accompany them in and to their said colony and plan- 
tiations, except such person or persons as are ox shall>be therein restrain- 
ed by us, our heirs, and successors, or any law or statute of this realm : 
and also to ship and transport all and all manner of goods, chattels, 
merchandises, and other things whatsoever, that are or shall be useful 
or necessary for the toid plantations, and defence thereof, and usually 
transported, and not prohibited by any law or statute of this our realm ; 
yielding and paying unto us, our heirs, and successors, such duties, 
customs, and subsidies as are or. ought to be paid or payable for the 
same. >•. •''■. 

And further, our ^ill and pleasure is, and we do, for us, our heirs, and 
saoce»ors, ordain, declare, and grant unto the said governor and com* 
pany, and their successors, that all and every the subjects of us, our 
nmrs, apd successors, which are already planted and settled within our 
aaid colony of Providence Plantati(ms, or which shall hereafter go to 
inhabit within the said colony, and all and every of their children which 
haye been bom there, or which shall haf^n hereafter to be bom there, 
or on the sea going thither, or returning from thence, shall have and 
enjoy all liberties and immunities of free and natural subjects, within 
any of the dominions of us, our heirs, and successors, to all intents, con- 
structions, and purposes whatsoever, as if they and every of them were 
bom within the realm of England. 

And further, know ye, that we, of our more abundant grace, certain 
knowledge, and mere motion, have given, granted, and confirmed, and, 
by these presents, for us, our heirs, and successors, do give, grant, and 
confirm unto the said governor and company, and their successors, all 
that part of our dominions, in New-England, in America, containing 
the Nahantick and Nanhyganset alias Narragansett bay, and countries 
and parts adjacent, bounded on the west or westerly, to the middle or 
channel of a river there, commonly called and known by the name of 
Pawcatuck alias Pawcawtuk river ; and .so, along the stud river, as the 
greater or middle stream thereof stretches or lies up into the north coun- 
try, northward unto the head thereof, and, from thence, by a straight line 
drawn due north, until it meet with the south line of the Massachusetts 
colony ; and on ^e north or northerly by the aforesaid south or souther- 
ly line of the Massachusetts colony or plantation, and extending towards 
the east or eastwardly three English miles, to the east and north-east of 
the most eastern and north-eastem parts of the aforesaid Narragansett 
bay, as the said bay lieth or extendeUi itself from the ocean on the south 
or southwardly, unto the mouth of the river with runneth towards the 
town of Providence ; and from thence along the eastwardly side or bank 
of the said river (higher called by the name of Seacunck,) up to the 
frdls called Patucket Falls, being the most westwardly Une of Plymouth 
colony ; and so, from the said &lls, in a straight line, due north, until 
Jt meet with the aforesaid line of the Maaaachusetts colony, and bounded 
on the south of the ocean, and in paxtic>i\ax t!i:kfi \axi<^\M\Qiii\sai% \&^0^ 
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town of Pro^dence, Pataxit, Warwick, Misquammacock, alias Ptiw- 
catuck, and the rest upon the main land, in the tract aforesaid, together 
with Rhode Island, Block Island, and all the rest of the islands and 
banks in Narragansett bay, and bordering upon the coast of the tract 
aforesaid, (Fidier's Island only excepted,) together with all firm lands, 
soils, grounds, havens, ports, rivers, waters, fishing, mines royal, and all 
other mines, minerals, jHredous stones, quarries, woods, wood grounds, 
rocks, slates, and aU and singular other commodities, jurisdictions, royal- 
ties, pririlege8,.firanchi8es, pre-eminences, and hereditaments whatsoever 
within the said tract, bounds, lands, and islands aforesaid, to them or 
any of them belonging, or in any wise appertaining : to have and to 
hM the same, unto the said governor and company, and their successors 
for ever, upon trust, for the use and benefit of themselves and their as- 
sociates, finsemen of the said colony, their heirs and assigns; — to be 
holden of us, our heirs, and successors, as of the manor of East Green- 
wich, in our county of Kent, in free and common soccage, and not in 
Ga{Mte,'nor by knight's service; — ^yielding and paying ther^ore to us, 
our heirs, and successors, only the fifth part of iJl the ore of gold and 
silver which, from time to time, and at all times hereafter, shall be there 
gotten, had, or obtained, in lieu and satisfaction of all services, duties, 
fines, forfeitures, made.or to be made, claims, or demands, whatsoever, to 
be to us, our heirs, or suocefisors, therefore or thereabout rendered, made, 
or paid ; any grant or clause in a late grant .to the governor and com- 
pany X)i Connecticut colony, in America, to the contrary thereof in any 
wise notwithstanding; the aforesaid Pawcatuck river having been 
yielded, after much, debate, for the fixed and certain bounds between 
these our said colonies, by the agents thereof, who have also agreed, 
that the said Pawcatuck river shall also be called alias Narrogancett or 
Narragansett river, and to prevent future disputes that otherwise might 
arise thereby, for ever hereafter shall be construed, deemed, and taken 
to be the Narragansett' river, in our late grant to Connecticut colony, 
mentioned as the easterly bounds of that colony. 

And farther, our will and pleasure is, that in all matters of public 
controversies, which may fall out between our colony of Providence 
Plantations, to make their appeal therein to us, our heirs, and successors, 
for redress in such cases, wi^n this our realm of England ; and that it 
shall be lawful to and for the inhabitants of the said colony of Providence 
Plantations, without let or molestation, to piiss and repass with freedom 
into- and ttm>ugh the rest of the English colonies, upon their lawful and 
civil occasions, and to converse and hold commerce and trade with such 
of the inhabitants of our other English colonies, as shall be wiUing to 
admit them thereunto, they behaving themselves peaceably among them ; 
any act, clause, or sentence in any of the said colonies, provided, or that 
shall be provided, to the contrary in any wise notwithstanding. 

And lastly, we do, for us, our heirs, and successors, ordain and grant 
unto die said governor and company,- and their successors, by these 
presents, that these our letters patent shall be firm, good, efiectual, and 
available, in all things in the law, to all intents, constructions, and pur- 
poses whatsoever, according to our true intent and meaning herein 
before described, and shall be construed, reputed, and adjudged, in all 
cases most favourable on the behalf, and for ttiQb««IC\Mt'ns&X«xv\\3^^y^'^ ^^ 

1% 



102 CONSTITUTION OF 

the nid goTemor and eompany, and their snooesBon, ahhong^ expnm 
mention, &c. In witnete, &c. 

WitoesB, &c JPer Ip9um Regum, 



. [The state of Rhode Island and Providence Plantations has not 
sumed a form of goyemment different firom thai contained in the forego- 
ing charter. For in that, the king ceded to the governor and ccmipany 
all powers, legidative, executive, and judicial, reserving to himself as an 
admowledgment of ^his soverognty, a render of the fifUi part of the gold 
and silver ore that shall he foond within the territory.. The governor, 
chief magistrates, and legislators are dioeen hy the. ireemen, as nsnal, 
and «11 judicial and executive cheers are annually elected hy the go- 
vernor and company j or upper and lower house of assembly. All pro- 
cesses, original and judicial, formerly issued in the king's name, but they 
now issue in the name of the governor and company. The oaths of 
allegiance and of office are made conformable to the principles of the re- 
volution.. The governor, in his legiskitive capacity^ cannot give a nega- 
tive to any act of the two houses ; but, in common with the other ma- 
gistrates, has one voice only. 

The state is divided into five eoun^es, in each of. which there is a 
court of common pleas and die general sesdons of the peace, held twice 
every year, for the trial of all causes not capital, that arise within their 
limits ; from which an appeal lies to the superior court, of judicature, 
court of assizes and general jail delivery, whose jurisdiction extends over 
the whole state, and who also sit twice a year in each county.- The 
constitution admits not of religious establirfiments, any further than de- 
pends upon the voluntary choice of individuals. All men processing a 
belief in one Supreme Being, are equally protected by the laws ; and no 
particular sect can claim pre-eminence.] 



CONSTITUTION OF CONNECTICUT. 



PREAMBLE. 

The people of Goimecticut, acknowledging, with gratitude, the good 
providence of God, in having permitted them to enjoy a free government, 
do, in order more effectually to define, secure, and perpetuate the fiber- 
ties, rights, and privileges which they have derived from their ancestors, 
hereby, afier a careful consideration and revisicm, ordain and establish 
the following constitution and form of civil government. 

AATIOLX 1. 

Declaration of Rightt, 

That the great and essential principles of Uberty and free government 
may be recognised and established, we declare : 
§ 1, That all men, when they form a social compact, are equal in 
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righiB ; uitl that no man, or ect of mrn, arc entiileil to excliuivo pubUo 
ealoluiueiitB or privileges from tlie community. 

§ 3. That ali political power ie inherent io the people, and all free go- 
vernments are foonded on their authoritj, and instituted for their 
benefit ; and that Ihey hate at all tioies nn undeniable and indefeasible 
right lo allei their fonn of go'erument in such monnei na Ihej may 
think exmdient 

% 3. The ejercise and enjoyment of religious profeswon and wordiip, 
without discriminalion, aball tor ever be free 1o all persona In this state, 
provided tliat the right hereby declared and established xholl not he aa 
construed as to excuse acts of licentioUEneas, ot to juatily practices in- 
con^atenl with the peace and safety of the state. 

§ 4. No preference ahull be givon by kiw lo any Christian sect or mode 

5 6. Every oilizen may freely speak, write, and publish his senti- 
ments on all subjects, being rcsponeible for the abuse of that liberty. 

^ 6. No law shall ever bo passed to curtail or restrain the liberty of 
speech or of the press. 

IT. In alt prosecutionn or indictments for libels, the truth may ba 
given in evidence, and Ibe juij shall have a right to determine the law 
and tho facts, under the direction of the court. 

§ 8. The people shall be secure in their persons, houses, papers, and 
poaseasions, from utueasDnable searches, or seizures ; and no warrant to 
■esKh any place, or te seize any person or things, shall issue, without 
describing them aa nearly as may be, nor without probable cause, nX^ 
ported by oath or affirmation. 

4 9. In all criminal prosecntiDns, the accused shall have r right to be 
heard, by himself and by counsel : to demand the nature and cause of 
the accusation ; to be confronted by the witnesses again at him i to have 
compulsory process to obtain witnesses in bia fa\ur ; and in all prose- 
cutions by indictment or information, a speedy public trial by an im- 
pnrttal jury. Ha shall not be compelled to give evidence against him- 
sdf, nor be deprived of life, liberty, or property, but by due courae of 
law. And no person shall be holdon to answer for any crime, the 
punishment of which may be death or imprisonment for ii" 
a presenlmmt or an irn" ' ' 
naval forccit, or in the i 

i 10. No person sliall be arrested, delsined, or punished, except in 
easca clea'ly wnrranwd by law. 

^11. The property of no person ahall betaken for public usa, without 

§ IS. All courts shall be open, and every person, for an injury dcnw 
him, in his person, property, or reputation, shall have remedy by doo 
course of law, and right and justice admlnislercd without sale, deiual, or 

I 13. Excessive boil shall not be required, nor eiceanvc fines ini> 

5 14. All ptisonBrs shall, before conviction, be bailable by 
sureties, exeepl for capital offences, where the proof is evident, oi 
presumiption great ; and the privileges of ibe writ of hBhcoa cotaoB 
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not be suspended, unless when in case of rebellion or invasion the 
public safety may require it ; nor in any case, but by the legislature. 

§ 15. No person shall be attainted of treason or felony by the legisla- 
ture. . ^ 

§ 16. The citizens have a right, in a peaceable manner, to assemble 
for their common good, and to apply to tiiose invested with the powers 
of government for redress of grievances, or other proper purposes, by pe- 
tition, address, or remonstrance. 

^ }7. Every citizen has iL right to bear arms in defence of himself and 
thcCtlate. 

' H IS* The military shall, in all oises, and at all times, be in stnet 
subordination to the civil power. 

§ 19. No soldier shall, in time of peace, be quartered in any house, 
without the consent of the.owner ; nor in time of war, but in a manner 
to be prescribed by law. 

§20. No. hereditary emoluments, privileges, or honours shall ever be 
granted or conferred in this state. 

§ 21. The right of trial "by jury shall remain inviolate, 

A&TICXB 2. 
0/ the XHhtribution of Po-wert, 

The powers of government shall be divided into three distinct departp 
ments, and each of them confided to a separate magistracy, to wit ; — 
thoiae which are legislative, to one; those which are executive, to an- 
other ; and those which are judicial, to, another. 

. , A&TICLB 3. 
Of the legislative Department, 

§ 1. The legislative power of this state shall be vested in two distinct 
houdes or branches ; the one to be styled the senate, the other the house 
of representatives, and both together the general assembly. The slyle 
of the laws, shall be : J9e it enacted by the senate and house of repre- 
sentatives tn general assembly cohvened, '^ 

§ 2. There shall be one stated session of the general assembly, to be 
holden each year, alternately at Hartford and New Haven, on the first 
Wednesday of May, and at such other times as the general assembly 
shall judge necessary ; the first session to be holden at Hartfcurd ; but the 
person administering the office of governor, may, on special emergen- 
cies, convene the general assembly at either of said places, at any other 
time. And in case of danger from the prevalence of contagious d^ases 
in either of said places, or other drcumstances, the person administering 
the office of governor, may, by proclamation, convene said assembly at 
any other place in this state. 

§ 3. The house of representatives sl^all consist of electors residing in 
towns firom which they are elected. The number of representatives from 
each town shall be the same as at present practised and allowed. In case 
a new .town shall hereafter be incorporated, such new town shall be en- 
iitied to one representative only : and if such new town shall be made 
/mm one or more towns, the town or towns from which the same shall 
Ae made, abaU be entitled to the same numbei of TeYieaeoXaJCLNeift^A^x^K^- 
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sent alhyweil, unless the number shall be reduced by the consent of such 
town m towns. 

§ 4. The senate dull consist of twelve members, to be chosen annu- 
ally by the electors. 

§ 5. At the meetings of the electors, held in the several towns in dus 
state, in April annually, ^ter the election of representatives, the elecUm 
fweacnt dtall be called upon to bring in their written ballots for senators. 
The jffesiding officer shall receive the votes of the electors, and count 
and declare ihem in open meeting. The presiding officer shall also make 
duplicate lists of the persons voted for, and of the number of vote* isr 
eadi, which shall be certified by the presiding officer ; one of which lists 
shall be delivered to the town clerk, and the other, within three days after 
said meeting, shall be delivered, under seal, either to the secretary or to 
the sheri£f of the county in which said town is situated ; which list shall 
be directed to the secretazy, with a superscription expressing the purpcHt 
of the contents thereof And each dierifr who shall receive such votes 
shall, within fifteen days after said meeting, deliver, or cause them to be 
delivered, to the secretary. 

§ 6. -The treasurer, secretary, and comptroller, for the time being, shall 
canvass the votes publicly. The twelve persons having the greatest num* 
ber of votes for senatoxs shall be declared to be elected. But, in cases 
where no chcnoe is made by the electors, in consequence of an equaUty 
of votes, the house of representatives shall designate, by ballot, which c^ 
the candidates having such equal number of votes shall be declared to be 
elected. The return of votes, and the result of the canvass, shall be sub- 
mitted to the house of re{»e9entatives, and also to the senate, on the first 
day ci the session of the general assembly, and each house shall be the 
fiiml judge of the election returns and qusdifications of its own members. 

§ 7. The .house of representatives, when assembled, shall choose a 
speaker, clerk, and other officers. The senate shall choose its clerk and 
other officers, except the president A majority of each house shall con- 
stitute a quorum to do business ; but a smaller number may adjourn 
from day to day, and compel the attendance of absent members in such 
manner,, and uiider such penalties, as each house may prescribe. 

§ 8. Each hoase shall determine the rules of its own proceedings, 
punish members for disorderly conduct, and, with the consent of two- 
thirds, expel a member, but not a second time for the same cause ; and 
•hall have all other powers necessary for a branch of the legislature of a 
free and independent state. 

§ 9. Each house shall keep a journal of its proceedings, and publish 
the same when required by one-fifth of its members, except such parts as, 
in the judgment of a majority, require secrecy. The yeas and nays of 
the members of either house shall, at the desire of one-fifth of those pre- 
sent, be entered on the journals. 

§ 10. The senators and representatives shall, in all cases of civil pro- 
cess, be privileged fi'om arrest during the session of the general assembly, 
and for four days before the commencement and after the termination 
of any session thereof! And for any speech or debate in either house, 
they shall not be questioned in any other place. 

§ 11. The debates of each house shall be public, except on such ooca^ 
ftons as in the opinion of the house may Toqvme «ect«ic^ • 
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AwnciM 4. 

Cf the Execmtive Btpartwieta. 

4 1. The sapRBe execntrre povrer of die itafte dull be ToCed in 



^tyremor, who rfiaD be dftosm faj AeelectoBof tfaeiteleyaiid diallhiM 
Itti offiee for one jear fiom die fint W cdn e iday of Maj next mici'tiliin; 
Ide efeetkn, and mitfl bie s o ec MM ir be dnly qoafified. ^o penoo who 
not mh tieeUfr ai dds slEte^ and whohv noC anrnd at fhe age of 



d^^ilian be efigSile. 



At die BM rtiiip of die eiedon, in die ie»t> ce tiwe ffowna; in die 
maondi of April in eadi year, immediately after die election of aenatoiBy 
die preofing^ offieen diaD call upon die electoB to bring in dieir ballots 
§ar him whom they would elect to be gawemar, widi Mb name fiirly 
writtCT. -When aodi baOote diaO hare been le eeiir cd and counted, in 
die preaence of the ejecton, diqi&ate fiata of die penons voted Ibr, and 
of die nundier of ToCea giren far eadi, riiaD be made and eertilled by the 
pieaiding officer, one of whidi &ts AaiU be deposited in die office of die 
town dak, within three days, and die odier widiin ten days after die 
said election, diall be transmitted to the aeaetaiy,orlodie riieriffof the 
county in which snch electum shaD hare been held. The dieriff ie> 
eeiring said rotes diaH defirer, or canse diera to be defiTcred, to the 
aecretaxy, widiin fifteen day next after said dectioi. The votes so le- 
tnmed shall be counted by die ti easuie r , secietaiy, and oonqitrollery 
widiin die month of April : A &ir list of die persoiis and number of 
Toles giren fiir each, togedier'widi die returns of the presiding officeci^ 
diall be, by the treasurer, a ecie fai y, and ooi^troner, made and laid be- 
Ibre the general assembly then next to be hokfen, on die first day of die 
session thereof; and said assemUy diall, after examination of the same, 
decbre the person whom they diaQ find to be legally chosen,. and give 
him notice accordingly. If no person diaH have m minority of the whole 
number of said Totes, or if two or more sfaaD have an equal and die 
greatest number of said rotes, dien said aasembty on die second day of 
llieir sesdon, by joint ballot ofbodi houses, diafl proceed, wiUiont debate, 
to choose a governor from a list of the names of the two persons having 
the greatest number of rotes, or of the names of the persons having an 
equal and hig^iest number of Totes so returned as aibresaid. The gene- 
ral assembly shall by law prescribe the manner in which all questions 
eonceming the election of a governor or fieutenant-govemor shaO be de- 
termined. 

4 8. At the annual meetings of die electors, immediately after the elec- 
tion of goremor, there also shall be chosen, in the same manner as is herein 
beiore provided for die election d governor, a lieutenant-governor, who 
shall continue in office for the same time, and possess the same qualifi- 
cations, 

4 4. The compensations of the goTemor, lieutenant-governor, sena- 
tors, and representatives shall be established by law, and shall not be 
Taried so as to take effect until after an election which shall next suc- 
oeed the passage of the law establishing said compensation. 

^ 6. The governor shall be captain-general of the militia of the state, 
exeept when called into the service oi the United States. 
§ 6, He may inquire informatbn, in wntmi^T^^ ^<^ oCBfiers in the 
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eiBCUlivB departmenl, on any subject rclalina to the Sitica 
■pertive offices. 

5 7, Tho govaroor, in caso of a diEagrcemfnl between the 

irf the general Bssemlly reBjfccling the time of adjournment, may id- 
JDurn them to such time m he ehsU ttunk proper, uot beyond the da.^\ 
of the next stated sesaion. 

^S. He shiiU, from timo to lime, give lo the general assembly in- 
fbrraaljon of tho state oF the govemmenl, anil recammend to thoii cod- 
sideration such measures as he shall deem expedient. 

i 9. Me shall take care that the laws be failhfiillj' eiecatad. 

^ 10. The governor shall have power to grant reprieves, afterfloo- 
-nrtien, in all cases cxce|it those of impcachinenC, until the end of the 
■eil 9e«sioii of the general assembly, and no longer. 

i 11. All conunisaons shall be in the name and by authority of the 
state of Connecticut ; shall be ee^ed with the state seal, signed by the 
governor, and attested by the secretary. 

§ 13. Every bill which shall have pasxed both houses of the general 
assembly, shall be presented to the governor. If he appcovc, he shall 
ngn and transmit it to the secretary; but if not, he shall relnm it to the 
bouaa in which it originated, with his objections, which shall be entered 
on the journals of the house ; who shall proceed to reconsider the HU. 
If, afler such reconsideration, lliat house shell again pass it, it shall be 
sent, with the objections, lo the other house, which shall also reconsider 
it. If approved, it shall become a law. But, in such cases, the voles 
of both houses shall be determined by yeas and nays ; and the names 
of the members voting fo^jpd againat the trill shall be entered on the 
journals nf each house r^Ptttivdy. If the bill shall not be returned 
by the governor within three days (Sunday excepted) after it shall 
have been presented to him, the same shall be a law in like manner as 
if he had signed it ; unless the general aseeinbly, by their adjounuaetl^ 
pravenlH its return, in which case it shaltnot be a law* 

^ 13. The lientenant-govemor shall, by virtue of Us oSice, be pra- 
rident of the senate, and hare when in cammitlee of the whole > 
right to debate, and, wbsn the senate is equally divided, to give !])• 
noting YOU. 

« 14. In case of the death, resignation, refiisal to serve, or renuynl 
from office of the governor, or of his Impeachment, or absence thm 

thority appertaining to the offire of governor, until another be chosen 
at the neit periodical election for governor, and be duly qualified ; or 
until the governor impeached or absent shall be aeqnitted or return. 

^ 15. When the government shall be adrainiBtersd by the lieutenant- 
governor, or he shall be unable to attend as president of the senate, the 
senate ehnll elect one of their members as prcaident pro tempore. And 
if, during the vnrancy of the ofHce of governor, the lieutenont-giovomai 
■hall die, resign, re^se to serve, to be removed from office, or if he 
ahall be impeached, or absent from the stsle, the president of Uie senate 
pro tempore shall, in like manner, ndminislcr the government until M 
be superseded by s governor or lieutcnanl-govemor. 

§ IS. If the lieutenant-governor shall be required to administer thf 
gnvcmment, and sball, while in such administration, die or I ' •- - 

the recess of the geneml assembly, It ahull be \hx, ix^ tA 
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And 
in dus italev diall liave 
iiglrt% and fiiikgo ; aaid diall ki«e poirer aaid 
Ifce miiiMtcn AT todms of 



and Id Mflli^pd repair hoonsfcrpolilKwoBdiqiv bj a tax on die 
hen of any aodi aodefy onlj, to be laid bj a major ^«le of die legal 
rolea ■■wmliW'd at ai^ aodcff mrirting, warned imdlieid a t midiu g to 
law, or in any odier manner. 

^2, If nqr penoadialldiooae toaeparatebiniaeiffroindieaodetT or 
denominatioo of Christians to wludi lie maj bekng, and dial! leaVe a 
written notiee timeof with die derit of sock aodety, he dial! theie- 
i^on be nolo^ierliaUefcr any fiitnre expenses iduchmaj be incaned 
by 
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CfEdueaHsn. 

^ 1. The charter of Tale college, as modified by agreement with the 
eorporBtkm thoeol^ in pmsoanoe of an Mi of die general aiwrmMj, 
paflMed in May, 1792, is hereby ccmfirmed. W 

^ 2. The fond, called the School Fund, AaH remain a perpetual fond, 
die interest of which shall be inTiolaUy appnipriated to the sai^MMrt and 
encooragement of the public or common sdiools throoghoat the state, 
and for the equal benefit of all the people diereoC The Talue and 
amount of said fond shall, as soon as {ffacdcable, be ascertained in such 
manner as the general assembly m^ prescribe, pablLshed, and recorded 
in the comptroller's c^fice ; and no law shall ever be made authorizing 
laid fooid to be diverted to any other use than the encouragement and 
s up port of public or common schools, among the several school societies, 
as justice uid equity shall require. 

A&TICLX 9. 

0/ Impdf0menta, 

^ I. The ho#e of representatives shall have the sole power of im- 
peaching. 

^ 2. All impeachments shall be tried by the senate. When sitting 
for that purpose, they shall be on oath or affirmation. No person shall 
be convirtcu without the concurrence of two-thirds of the members pre- 
sent. "When the governor is impeachcjd, the chief justice shall preside. 

^ 3. 'i'Ko gdvcnior, and all other executive and judicial officers, shall 

be liable to impeachment ; but judgment in such cases shall not extend 

furlhor than to removal from office, and disqualifications to hold any office 

of honour, truHt, or profit, under this state. The pjarty convicted shall, 

ntivoHhtilo/ut, \m iiabJo and subject U) uiC^ctoieivt, Uial, and ^wmishment, 

Mccarding to law. 
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^ 4. Tietson against ihe state sliaD consist onl j in irTring war against 
it, or adhering to its enemies, giving them aid and comforL No person 
shall be conTicled of treascm, nnleas on the testimcmj of two witnesses to 
the same overt act, or on oonfiession in open court. No conviction of 
treason or •H«iiiA>r dull woik corruption of blood or forfeiture. 

A&TICLX 10. 
General JPrrrtMoiu. 

§ 1. Members of the general assembly, and aU officers, cMpMive, and 
judicial, shall, before they enter on the dutws of their lesp ecC fe offices, 
take the following oath or affirmation, to wit : 

You do solenmly swear, (or affirm, as the case may be,) that yon will 
support the ^institution of the United States, and the con8tituti<m of the 
state of Cminecticut, so long as you continue a citizen thereof ; and that 
you will faithfiiUy discharge, according to law, the duties of the office of 

. to the best of your abitities. So help you God. 

§ 2. Each town shall annually elect selectmen, and suck officers of 
local police, as the laws may prescribe. 

§ 3. The rights and duties of all corpwations shall remain as if this 
constitution had not been adopted ; witii the exception of such regula- 
tions and restrictions as are contained in this constitution. All judicial 
and dvil officers now in office, who have been appointed by the general 
assembly, and commissioned according to law, and all such officers as 
shall be appointed by the said assembly, and commissioned as aforesaid, 
before the first Wednesday of May next, shall continue to hold their 
offices until the first day of June next, unless they shall, before that time, 
resign or be removed firom office according to law. The treasurer and 
secretary shall continue in office until a treasurer and secretary shall be 
appointed under this constitution. Ail military officers shall continue to 
hold and exercise their respective offices, until they shall resign, or be 
removed according to law. All laws not contrary to, or inconsistent with, 
the provisions of this constitution, shall remain in force until they shall 
expire by their own limitation, or shall be altered or repealed by the gene- 
ral assembly, in pursuance of tiiis constitution. The validity of all bonds, 
debts, contracts, as well of individuals as of bodies corporate, or the state, 
of all suits, actions, or rights of action, both in law and equity, shall con- 
tinue as if no change had taken place. The governor, lieutenant-gover- 
nor, and general assembly, whicl|j||^ to be formed in October next, shall 
have, and possess, all the powers stiA authorities not repugnant to, or in- 
consistent with, this constitution, which they now have and posstss 
until the first Wednesday of May next. 

§ 4. No judge of the superior court, or of the supreme court of errors : 
no member of congress ; no person holding any office under the authority 
of the United States ; no person holding the office of treasurer, secretary, 
or comptroller ; no sheriff or sheriff's deputy ; shall be a member of the 
general assembly. 

ABTICLE 11. 

Of Amendments of the Constitution^ 
Whenever a majority ef the house of wpicaeivXaJaNWk ^mKw \^xfiwN^. 
necessary to alter or amend this constitution, VJiac^ k^jk? ^jioy*^ w^sSs^"^- 
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terations and amendments; "which proposed amendments shall be con- 
tinued to the next general assembly, and be published with the laws 
which may have been passed at the same session ; and if two-thirds of 
each house, at the next session of said assembly, shall approve the amend- 
ments proposed, by yeas and nays, said amendments shall, by the secre- 
taiy, be transmitted to the town clerk in each town in this state ; whose 
duty it shall be to present the same to the inhabitants thereof, for their 
consideration, at a town meeting, legally warned and held fcnr that pur- 
pose ; asaii H it shall appear, in a manner to be provided by law, that a 
majority ^fglMtelectors present at such meetings shall have approved 
such amapwents, the same shall be valid, to all intents a^d purposes^ 
as a part of this constitution. 

Done in convention, on the fifteenth day of September, in the year 
of our Lord one thousand eight hundred and eighteen^ and of the Jn^ 
dependence of the United States the forty^third. 
By order of the convention. 

OLIVER WOLCOTT, President. 



Jamxb Lakxak, ^ r*/ ^ 

RoBx&T Faibchild, S ^^^*' 



CONSTITUTION OF NEW YORK, 

AS AMENDED. 



Wx, the people of the state of New York, acknowledging with grati- 
tude the grace and beneficence of God in permitting us to mi^e choice 
of oar form of government, do establish this constitution. 

ABTICLX 1. 

§ 1. The legislative power of this state shall be vested in a senate and 
an assembly. 

2. The senate AsXL consist of thirty-two members. The senators shall 
be chosen for four years, and shall ^^^reeholders. The assembly shall 
consist of one hundred and twentyfl^t members, who shall be annu- 
al^ elected. 

3. A majority of each house shall constitute a quorum to do business. 
Each house shall determine the rules of its own proceedings, and be the 
judges of the qualifications of its own members. Each house shall 
choose its own ofiicers, and the senate shall choose a temporary presi- 
dent, when the lieutenant-governor shall not attend as president, or shall 
act as governor. 

4. Each house shall keep a journal of its proceedings, and publidi the 
same, except such parts as may require secrecy. The doors of each 
house shall be kept open, except when the public welfare shall mpdre 
secrecy. Neither house shall, without the consent of the (kbetf^mijjmfm 
for more than two days. 
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5. The state shall be divided into eight districts, to be called senate 
districts, each of which shall choose four senators. 

The first district shall consist of the counties of Suffolk, Queens, Kingii, 
Bichmond, and New York. 

The second district shall consist of the counties of Westchester, Put- 
nam, Dutchess, Rockland, Orange, Ulster, and Sullivan. 

The third district shall consist of the counties of Green, Columbia, 
Albany, Rensselaer, Schoharie, and Schenectady. 

The fourth district shall consist of the counties of Sar«t()|^ Mont- 
gomery, Hamilton, Washington, Warren, Clinton, Esscx^tSjU&lin, and 
St. Lawrence. ^^ 

The fifth district shall consist of the counties of Herkimer, Oneida, 
Madison, Oswego, Lewis, and Jefferson. 

The sixth district shall consist of the counties of Delaware, Otsego^ 
Chenango, Broome, Cortland, Tompkins, and Tioga. 

The seventh district shall consist of the counties of Onondago, Cayu- 
ga, Seneca, and Ontario. . 

The eighth district shall consist of the counties of Steuben, Livings- 
ton, Monroe, Genesee, Niagara, Erie, Allegany, Cattaraugus, and Chau- 
tauque. 

And as soon as the senate shall meet, after the first election to be held 
in pursuance of this constitution, -they shall cause the senators to be di- 
vided by lot into four classes, of eight in each, so that every district shall 
have one senator of each class : the classes to be numbered, one, two, 
three, and four. And the seats of the first class shall be vacated at the end 
of the first year ; of the second class, at the end of the second year ; of 
the third class, at the end of the third year ; of the fourth class, at the 
end of the fourth year ; in order that one senator be annually elected in 
each senate district. 

6. An enumeration of the inhabitants of the state shall be taken, un- 
der the direction of the legislature, in the year one thousand eight hun- 
dred and twenty-five, and at the end of every ten years thereafter ; and 
the said districts shall be so altered by the legislature, at the first session 
after the return of every enumeration, that each senate district shall 
contain, as nearly as may be, an equal number of inhabitants, excluding 
aliens, paupers, and persons of colour not taxed ; and shall remain unal^ 
tered, until the return of another enumeration, and shall at all times con 
sist of contiguous territory ; and no county shall be divided in the formar 
tion of a senate district 

7. The members of the assezMbly shall be chosen by counties, and 
shall be apportioned among the several counties of the state, as nearly as 
may be, according to the numbers of their respective inhabitants, ex- 
cluding aliens, paupers, and persons of colour, not taxed. An appor- 
tionment of members of assembly shall be made by the legislature, at 
its first session after the return of every enumeration ; and, when made, 
shall remain unaltered until another enumeration shall have been taken. 
But an apportionment of members of the assembly shall be made by the 
present legislature according to the last enumeration, taken under the 
authority of the United States, as nearly as may be. Every county here- 
tofore established, and separately organized, shall always be entitled to 
one member of the assembly, and no new coxmX;^ ^JC\ai!^\k<erL^»S^js(\)Rk ^^t%f^ 
ed, unless its population shall entitle it to a. xaeio^ket. 
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terations and amendments; 'which proposed amendments shall be con- 
tinued to the next general assembly, and be published with the laws 
which may have been passed at the same sessicm ; and if two-thinls of 
each house, at the next session of said assembly, shall approve the amend- 
ments proposed, by yeas and nays, said amendments shall, by the secxe- 
taiy, be transmitt^ to the town clerk in each town in this state ; wrhose 
duty it shall be to present the same to the inhabitants thereof, for their 
consideration, at a town meeting, legally warned and held fcnr that pur- 
pose ; atii lf.it shall appear, in a manner to be provided by law, that a 
majority ^jMkM(^lectors present at such meetings shall have approved 
such nmijaiofnts, the same shall be valid, to all intents a^d purposes^ 
as a part of this constitution. 

Done in convention, on the fifteenth day of September, in the year 
of our Lord one thousand eight hundred and eighteen^ and of the In^ 
dependence of the United States the forty^third. 
By Older of the convention. 

OLIVER WOLCOTT, President. 



James Lakmaw, ? riprhj, 

ROBXBT FaIBCHILD, S ^^^•• 



CONSTITUTION OF NEW YORK, 

AS AMENDED. 



Wx, the people of the state of New York, acknowledging with grati- 
tude the grace and beneficence of God in permitting us to make choice 
of our form of government, do establish this constitution. 

ABTICLl 1. 

§ 1. The legislative power of this state shall be vested in a senate and 
an assembly. 

2. The senate sAiall consist of thirty-two members. The senators shall 
be chosen for four years, and shall tet^reeholders. The assembly shall 
consist of one hundred and twenty4lght members, who shall be annu- 
al^ elected. 

3. A majority of each house shall constitute a quorum to do bunness. 
Each house shall determine the rules of its own proceedings, and be the 
judges of the qualifications of its own members. Each house shall 
choose its own officers, and the senate shall choose a temporary presi- 
dent, when the lieutenant-governor shall not attend as president, or shall 
act as governor. 

4. Each house shall keep a journal of its proceedings, and publish the 
same, except such parts as may require secrecy. The doors of each 

bouse ahaU be kept open, except when the public welfare shall require 
jsiecjiecyr, N&ther house diall, without ti^ie conBeaX oC \S\e othex^ ad^onm 
i&r more than two days. 
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ARTICLE 2. 



1. Every male dtizen of the age of twenty-one years, who ahall haya 
been an inhabitant of this state one year preceding any election, and 
for the last six months a resident of the town or county where he may 
offer his vote ; and shall have, within the year next preceding the elec- 
tion, paid a tax to the state or county, assessed upon his real or personal 
property ; or shall by law be exempted from taxation ; or being armed 
and equipped according to law, shall have performed within that year 
military duty in the militia of this state ; or who shall be exoicqpted from 
performing militia duty in consequence of being a fireman fii Any city, 
town, or village in this state : And also, every male citizen of the age of 
twenty-one years, who shall have been, for three years next preceding 
such elections, an inhabitant of this state and for the last year, a resident 
in the town or county, where he may offer his vote ; and shall have been, 
within the last year assessed to labour upon the public highways, and 
shall have performed the labour, or paid an equivalent therefor, accord- 
ing to law ; shall be entitled to vote in the town or ward where he actu- 
ally resides, and not elsewhere, for all officers that now are, or here- 
after may be, elective by the people ; but no man of colour, unless he 
shall have been for three years a dtiasen of this state, and for one year 
next preceding any election shall be seized and possessed of a fireehold 
estate of the value of two hundred and fifly dollars, over and above all 
debts and incumbrances charged thereon ; and shall have been actually 
rated, and paid a tax thereon, shall be entitled.to vote at such election. 
And no person of colour shall be subject to direct taxation, unless he 
shall be seized and possessed of such real estate as aforesaid. 

2. Laws may be passed, excluding from the right of suffirage persons 
who have been, or may be, convicted of infamous crimes. 

3. Laws shall be made for ascertaining, by proper proofs, the citi- 
zens who shall be entitled to the right of sufifrage, hereby estab- 
lished. ^ 

4. All elections by the citizens shall be by ballot, except for such town 
officers, as may by law be directed to be otherwise chosen. 

ARTICLE 3. 

§ 1. The executive power shall be vested in a governor. He shall 
hold his office for two years ; and a lieutenant*govemor shall be chosen 
at the same time, and for the same term. 

2. No person, except a native citizen of the United States, shall be 
eligible to the office of governor, nor shall any person be eligible to that 
office who shall not be a freeholder, and shall no( have attained the age 
of thirty years, and have been five years a resident within the state ; 
unless he shall have been absent during that time on public business of 
the United States, or of this state. 

8. The governor and lieutenant-governor shall be elected at the times 
and places of choosing members of the legislature. The persons rcspec- 
tivdy having the highest number of votes for governor, and lieutenant- 
governor, ahall be elected ; but in case two or more shall have an equal 
and the lUf^est number of votes for governor, or for lieutenant-governor, 
the' two houses of the legislature shall, by ^o\xi\.V>«3XcA^ ^cma^ ^\a^ ^"^^^ 
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ARTICLE 4. 

Of the Executive Department. 

4 1. The supreme executive power of the state shall be vested in a 
govemor, who shall be chosen by the electors of the state, and shjgJl hold 
his office for one yetfr from the first Wednesday of May next sifcceeding^ 
his election, and until his successor be duly qualified. No person who 
is not an elector of this state, and who has not arrived at tbe age of 
tiii|L^iihan be efigiUe. 

.- flf. At the meetings of the electora, in the respective towns, in the 
mimtli of April in eadb year, immediately after the election of senators, 
the presiding officers shall call upon the electors to bring in their ballots 
ifor Um whom! they would elect to be governor, with his name fiurly 
written. When such ballots shall have been received and counted, in 
the presence of the electors, duplicate fists of the persons voted for, and 
of the number of votes given for each, shall be made and certified by the 
presiding officer, one of which lists shall be deposited in the office of the 
town clerk, within three days, and the other within ten days after the 
said election, shall be transmitted to the secretary, or to the sheriff of the 
county in which such election shall have been held. The sheriff re- 
ceiving said votes shaU deliver, or cause them to be delivered, to the 
secretary, within fifteen days next after said, election. The votes so re- 
turned shall be counted by the treasurer, secretary, and comptroller, 
within the month of April : A fair list of the persons and number of 
votes given for each, together'with the returns of the presiding offlceiB, 
lediall be, by the treasurer, secretary, and comptroller, made and laid be« 
fore the general assembly then next to be holden, on the first day of the 
sesdon hereof; and said assembly shall, after examination of the same, 
declare the person whom they shall find to be legally chosen,. and give 
him notice accordingly. If no person shaU have a majority of the whole 
number of said votes. Or if two or more shall have an equal and the 
greatest nmnber of said votes, then said assembly on the second day of 
their sesdon, by joint ballot ofboth houses, shaH proceed, without debate, 
to choose a governor from a list of the nunes of the two persons having 
the greatest number of votes, or of the names of the persons having an 
equal and highest number of votes so returned as afdresaid. The gene- 
ral assembly fshall by law prescribe the manner in which all questions 
concerning the election of a governor or fieutenant-govemor shaU be de- 
termined. 

4 3. At the annual meetings of the electors, immediately after the elec- 
tion of governor, there also shall be chosen, in the same manner as is herein 
before pi^ovided for the election of governor, a lieutenant-governor, who 
shall continue in office for the same time, and possess the same qualifi- 
cations. 

§ 4. The cdmpensations of the governor, lieutenant-governor, sena- 
tors, and representatives shall be established by law, and shall not be 
varied so as to take effect until after an election which shall next suo- 
oeed the passage of the law establishing said compensation. ' 

§ 6. The governor shall be captain-general of the militia of the state, 
except when called into the service of the United States. 
^ 6, He may require infiinnation, in wrltixvi^T^^ ^'^ officers in the 
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txecutive department, on any subject reltftinj t» fteTHM of Ikeir re- 
spective offices. 

§ 7. The governor, in case of a disagreement between the two houses 
of the genenl assembly respiting the time of ^adjournment, may ad- 
journ them to such time as he shall thlpk proper, not beyond the day 
of the next stated session* 

^8. He shdl^ firom time to time, give to the general assembly in- 
formation of the state of the government, and recommend to their con- 
sideration such measures as he shall deem expedient. 

§ 9. He shaD take care that the laws be fiiithfuUy executed. 

§ 10. The governor shall have power to grant, reprieves, after ooa- 
Tiction, in all cases except those of impeachment, until the end of the 
Mext session of the generid assembly, and no longer. 

§ 11. All commissions shall be in the name and by authority, of the 
state of Connecticut ; shall be sealed with the state seal, signed by the 
governor, land attested by the secretary. 

4 12. Every bill which shall have passed both houses of the general 
•flsembly, shall.be presented to the governor. If he approve, he shall 
agn and transmit it to the secretary ; but if not, he shall return it to the 
house in which it originated^ witii his objections, which shall be entered 
on the journals of the house ; who shall proceed to reconsider the bilL 
If, after such reconsideration, that house shall again pass it, it shall be 
sent, with the objections, to the other house, which shall also reconsider 
k. If approved, it shall become a law. But, in such cases, the votes 
of both houses shall be determined, by yeas and nays ; and the names 
of the members voting for jpd against tiie bill shall be entered on the 
journals of each house rea|£btively. If the bill shall not be returned 
by the governor within three days (Sunday excepted) after it shall 
have been presented to him, the same shall be a law in like manner as 
if he had signed it ; unless the general assembly, by their adjournment, 
prevents its return, in which case it shalb not be a law. 

§ 13. The lieutenant-governor shall, by virtue of his office, be pre- 
sident of the senate, and have when in committee of the whole a 
right to debate, and, when the senate is equally divided, to give the 
casting vote. 

§ 14. In case of the death, resignation, refusal to serve, or removal 
firom office of the governor, or of his impeachment, or absence firom 
the state, the lieutenant-governor shall exercise the powers and au- 
thority appertaining to the office of governor, until another be chosen 
at the next periodical election for governor, and be duly qualified ; or 
until the governor impeached or absent shall be acquitted or return. 

§ 15. When the government shall be administered by the lieutenant- 
governor, or he shall be unable to attend as president of the senate, the 
senate shall elect one of their members as president pro tempore. And 
if, during the vacancy of the office of governor, the Ueutenant-govemor 
shall die, resign, rcfiise to serve, to be removed firom office, or if he 
shall be impeached, or absent firom the state, the president of the senate 
pro tempore shall, in like manner, administer the government until He 
be superseded by a governor or lieutenant-governor. 

§ 16. If the lieutenant-governor shall be required to administer the 
government, and shall, while in such administration, diA 01 T«!n.^gcv ^>xrci\% 
the receaa of the general aseembly , it ahali Ym lilide ^^xt^ c^l ^« «AcwNax^ •> 
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Mid persons, so harini; an equal and the highest nnmber of Totea, lor 
gorernor or Uentenant-govemor. 

4. The goremor shsdl be general and commander-in-chief of all the 
militia, and admiral of the navy of the state. He shall ha^e power to 
cmivene the legislatmre (or the senate only) on extraovdinaxy oecft- 
sions. He ihall commmiicate by message to the kgislatme, at eveiy 
sesnon, the condition of the state; and recommend sadi matters to 
them as he shall judge expedient He shall transact all necessary 
btudness with the officers of government, civil and military. He shaU 
expedite all such measures as may be resolved npon by the legislature, 
and shall take care that the laws are feithfully executed. He shall, at 
stated times, receive for his services a compensation, which shall neither 
be increased or diminished during the term for which he shall have been 
elected. 

6. The governor shall have power to grant reprieves and pardon after 
conviction, for all offences, except treason and cases of impeachment. 
Upon convictions for treasons, he riiall have power to suspend the 
execution of the sentence, until the case shall be reported to the le- 
gislature at its next meeting; when the legislature shall either par- 
don, or direct the execution of the criminal, or grant a further re- 
prieve. 

6. In case of the impeachment of the governor or his removal from 
office, death, resignation, or absence from the state, the powers and duties 
of tbilioffice shall devolve npon the lieutenant-governor for the residiie 
of tiie ierm, or until the governor sdisent or impeached shall return or be 
acquitted. But when the governor shall, with the consent of the legis- 
lature, be out of the state in time of war, at the head of a military force 
thereof, he shall still continue commander-in-chief of all the military 
force of the state. 

7. The lieutenant-governor shall be president of the senate, but shall 
have only a casting vote therein. K, during a vacancy of the office 
of governor, the lieutenant-governor shall be impeached, displaced, 
resign, die, or be absent from the state, the president of the senate shall 
act as governor, until the vacancy shall be filled, or the disability shall 
cease. 

ARTICLE 4. 

§ 1. Militia officers shall be chosen, or appointed, as follows: Cap- 
tains, subalterns, and non-commission^ officers shall be chosen by the 
written votes of the members of their respective companies. Field-offi- 
cers of regimei^ts, and separate battalions, by the written votes of the 
commissioned officers of the respective regiments, and separate batta- 
lions. Brigadier-generals, by the field officers of their respective brigades. 
Major-generals, brigadier-generals, and commanding officers of regiments 
or separate battalions, shtdl appoint the staff-officers to their respective 
divisions, brigades, regiments, or separate battalions. 

2. The governor shall nominate, and, with the consent of the senate, 
appoint, all major-generals, brigade-inspectors, and chie& in the staff de- 
partments, except 3ie adjutants-general and commissary-generaL The 
Ad;utant-goneraI shall be appointed by the governor. 
3, The JegiBlature flhall, by law, direct the time and musMr rf 
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electing militia officers, and of certifying their elections to the go- 
vernor. 

4. The commissioned officers of the militia shall be commissioned by 
the governor; and no commissioned officer shall be removed from office 
unless by the senate on the recommendation of the governor, stating the 
grounds on which such removal is recommended, or by the decision 
of a court-martial, pursuant to law. The present officers of the militia 
shall hold their commissions, subject to removal, as before provided. 

5. In case the mode of election and appointment of militia officers 
hereby directed, shall' not be found conducive to the improvement of the 
militia, the legislature may abolish the same, and provide by law for 
their appointment and removal, if two-thirds of the members present in 
each house shall concur therein. 

6. The secretary of state, comptroller, traasurer, attorney-general, 
surveyor-general, and commissary-general shall be appointed as follows: 
The senate and assembly shall each openly nominate one person kit the 
said offices respectively : after which, they shall meet together, and if 
they shall agree in their nominations, the person so nominated shall be 
appointed to the office for which he shall be nominated. If they shall 
disagree, the appointment shall be made by the joint ballot of the sen- 
ators and members of assembly. Thetreasurer shall be chosen annually. 
The secretary of aluke, comptroller/Cttomey-general, surveyor-general, 
and commissaiy-genfnd, shall hold their offices for three yean^ un- 
less sooner removed by ooncurrenl' resolutions of the senate aiid as- 
sembly. 

7. The governor shall nominate, by message, in writing, and wiA the 
ccmsent of the senate, shall appoint aU judidid officers, except justices of 
the peace, who shall be appointed in manner following, that is to say : 
The board of supervisors in every county in this state, shall, at such 
times as the legislature may direct, meet together : and they or a ma- 
jority of them so assembled, shall nominate so many persons as shall be 
equal to the number of justices of the peace, to be appointed iif the 
several towns in the respective counties. And the judges of the respec- 
tive county courts, or a majority of them, shali also meet aiid nominate 
a like number of persons : and it shall be the duty of the said boards of 
supervisors, and judges of county courts, to compare such nominations, 
at such time and place as the legislature may direct; and if, on such 
comparison, the said boards of supervisors and judges of county courts 
shall agree in their nominations, in all or in part, ^ey shall file a certi- 
ficate <^ the nominations in which they shall agree in the office of the 
clerk of the county ; and the person or persons named in such certifi- 
cates shall be justices of the peace ; and in case of disagreement in whole 
or in part, it shall be the further duty of the said boards of supervisors 
and judges, respectively, to transmit their said nominations, so far as 
they disagree in the same, to the governor, who shall select from the 
said nominations, and appoint so many justices of the peace as shall 
be requisite to fill -the vacancies. . Every person appointed a justice of 
the peace shs^ hold his office for four years, unless removed by the 
county court, for causes particularly assigned by the judges of the said 
court And no justice of the peace shall be removed, until he shall 
have notice of the charges made againal Yarn, vcv\ «xv or^'^i^^iSE^ ^ 
being heard in his defence. 
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8. Sherifis, and ckrks of counties, including the register, and clerks 
of the city and county of New York, shall be chosen by the electors of 
the respective counties, once in every three years, and as often as vacan- 
cies shall happen. Sherifis shall hold no other office, and be ineligible 
for the next three years after the termination of their offices. They may 
be required by lavr to renew their security, from time to time, and in 
default of giving such new security, their offices shall- be deemed 
vacant But the county shall never be made responsible for the acts 
of the 8heri£ And the governor may remove any such sheriff, clerk, or 
register, at any time within the three years for which he shall be elect- 
ed, giving to such sheriff, derk, or register a copy of the charges against 
him, and a^ opportunity of being heard in his defence, before any re- 
moval shall be made. 

9. The clerks of couif^ except those clerks whose appointment is 
•^ovided for in the preceding section, shall be appointed by the courts 

of fHuch they respectively are clerks ; and district attorneys, by the 
county courts. Clerks of courts, and district attorneys, shall hold their 
offices for three years, unless sooner removed by the courts appointing 
them. 

10. The mayors of all the dties in this state shall be appointed an- 
nually by the common counoils oClheir respective cities. 

1|I So many coroner^ a« Ae 1iij|i8latai« may-^lirect, not exceeding 
lour %i each county, shall be i|ectied in Ibe aat^ manner as sheriffs, 
muS fhall hold their offices for ike il|0ie tdsm^mnd be removable in Uke 



't^ The'govemQR -shdl nominate, and, with the consent of the sen- 
ate, appoint masters and examiners in chancery ; who shall hold their 
offices for three years, unless sooner removed by the senate, on the 
recommcndati(Hi of the governor. The registers, and assistant-registers, 
shall be appointed by the chancellor, and hold their offices during his 
pleasure. » 

Itl^^The clerk of fle court of oyer and terminer, and general sessions 
of the peace, in and for the city and county of New York, shall be ap- 
pointed by the court of general sessions of the peace in said city, and 
hold his office during the pleasure of said court ; and such clerks and 
other officers of courts, whose appointment is not herein provided for, 
shall be appointed by the several courts ; or by the governor, with the 
consent of the senate, as may be directed by law. 

14. The special justices, and the assistant-justices, and their clerks, 
in the city of New York, shall be appointed by the common council of 
the said city ; and shall hold their offices for the same term that the jus- 
tices of the peace, in the other counties of this state, hold their offices, 
and shall be removable in like manner. 

16. All officers heretofore elective by the people shall contuiue to be 
elected ; and all other officers, whose appointment is not provided for by 
this constitution, and all officers, whose offices may be hereafter created 
by law, shall be elected by the people, or appointed-as may by law be 
directed. 

16. Where the duration of any office is not prescribed by this con- 
stitution, it may be declared by law ; and if not so declared, such office 
sAall be held during the pleasure of the authority making the a:g9omt- 
loent 
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▲MTICLl 5. 

§ 1. The court for the trial of impeachments, and the corredion of 
errors, shall consist of the president of the senate, the senators, the 
chancellors, and the justices of the supreme court, or the major part of 
them : hut when an impeachment shall be prosecuted against the dian- 
. cellor, or any justice of the supreme court, the person so inipeai'htHi 
shall be suspended from exercising his office, until his acquittal : and 
when an appeal frx>m a decree in c^incery shall be hcanl, tlie chancellor 
shall inform the court of the reasons for his decree, but shall have no 
voice in the final sentence ; and when a writ of error sliall lie brought 
on a judgment of the supreme court, the justices of that court shall 
assign the reasons for their judgment, but i^all not have a^bico for its 
affirmance or reversal. 

2. The assembly shall have the power of iApeaching all civil ofTiccrs 
of this state for mal and corrupt conduct in office, and high criinMaud 
misdemeanors : but a majority of all the members elected shall flmcur 
in an impeachment. Bdbre the trial of an impeachment, tlio mcmlM^rs 
of the court shall take an oath or affirmation, truly and impartially to 
try and determine the charge in question, according to ^nodeiice : and no 
person shall be convicted without the concurrence of two-thirds of the 
members presefit. ' ' ' * ..^i . * - . vj» « 

further than the- 




enjoy any office of Hi^^Vlist, oiiMlit 

convl||pd shall be. liabflRf|ndicaBnt and ^unidin[ieBt^'aoMidfa% to 

law. " ♦ « . 

3. The chancellor, and justices of the suprcm^l^rt, fhal^ hM A«ir 
offices during good behaviour, or until they shall attain the aga-w dxty 
years. 

4. The su|^me court shall consist of a chief-justice and two justiflos, 
any of whom may hold the court 

6. The state shall be divided, by law, into a coq^niont number of cir- 
cuits, not less than four, nor exceeding eight, subject to alteration l)y 
the legislature, from time to time, as the public good may require ; for 
each of which a circuit judge shsill be appointed, in the same manner, 
and hold his office by itie same tenure, as the justices of the supremo 
court ; and who shall possess the powers of a justice of the supreme 
court at chambers, and in the trial of issues joined in the supreme court, 
and in courts of oyer and terminer and jail delivery. And such equity 
powers may be vested in the said circuit judges, or in the county courts, 
or in such other subordinate courts, as the legiKlature may l)y law direct, 
subject to the appellate jurisdiction of the chancellor. 

6. Judges of the county courts, and recorders of cities, Hhnll hold 
their office for five years, but may be removed by the senate, on t!ie 
recommendation of tJie governor, for causes to be stated in such recom- 
mendation. 

7. Neither the chancellor, nor justices of the supreme court, nor any 
circuit judge, shall hold any other office or public trust. All voUw for 
any elective office, given by the legislature or the jieople, for the chan- 
cellor, or a justice of the supreme court, or circuit judge, during his 
continuance in his judicial office, shall be void. 
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ARl'ICLI 6. 

§ 1. Members of the legiBlnlure, and all a6ic«rB, executive and judi- 
cial, ciccpl BUch inferior officers as may by law be exempleii, shall, 
before they enter on the duticB o( their respective otBcee, lake and aub- 
icribe the following oath oi affirmation : 

1 do solemnly swear, (or affirm, aa the case may be,) that I will sup- 
port the constilutlon of the United States, and the constitution of the 
■tateof New York, and that I will &ilhfully discharge the duties of the 
office of according to the best of my ability . 

And no other oalh, declaratioo, or lest shall be required as a qualifi- 
cation for u; office or public trust. 

yh No member of this elate shall be disfranchised, or deprived of 
anyJ%htB or privileges secured to any dtiien thereof, unless by the law 
of the land or the judgment of his peers. 

S. The trial by jury, in ^1 cases in which it has been heretofore nsed, 

>« ahali remun inviolate for ever; and no new court shall be instituted, 

but such as shall proceed accordins to the course of the common law ; 

except such court! of equity aa the legislature is herein authorized to 

establish. "" ^ Jp 

9. The firee eierciBe and enjoyment of 4lBgial)^prDressian and vor- 
ahip, without discrimination or prefrnnce, sUlI for ever be allowed in 
tills state to all mankind; but the lilnrly of ronaqjnce herebyjfccared 
shall not be so consttned as v- t-xcw^c ncif, of hFefitiousness, or justify 
practieSB inconsistent n-ith the peaci' <ir h:if<>iy of this slnto. 

i. And where;is the iniiiisiiirB of llio go»pi;i are, by their profession, 
dedicated to the service of God, and tlie care of souls, and ought not to 
bo diverted from the great duties of theh functions : therefore, no min- 
ister of the gospel, or priest of any denomination whatsoever, shall, at 
any time hereafter. Older any pretence or description whaleve%be eligi- 
ble to, or capable of holding any civil or military office or place withm 

G. The militia of the slate shall, at all times hcreaner, be arntcd and 
disciphoed, and in readiness for service ; but all such inhabitants of this 
Mate, of any religious denomination whatever, as from scruples of con- 
science may be averse to bearing arms, shall be eiciiseJ therefrom, by 
paying to the state an equivalent in money : and the legislature shall 
provide by law for the collection of such equivalent, to be cstunated ac- 
cording to the eipense in time and money of an ordinary able-bodied 
militia man. 

6. The privilege of the writ oC habeas carpiia ehai] not be suspendedj 
unless when, in cases of rebellion or invasion, the public safety may 
require its auspeiuion. 

7. No person shall be held to answer for a capital or oilier infamous 
crime, [eicepl in cases of impeachment, and in cases of the militia 
when in actual service; and tbo land and naval fowes in lime of war, 
or which this state may keep, with the consent of the eongress, in time 
of peace, and in cases of petit larceny, under the regulation of the legis- 
lature ;] unle^ on presentment, or indiclmcnt, of a grand jury ; and in 
erviy trial on impcachtucnt or indictment, the party accused shall be 



NEW YORK. 121 

sllowed couiuel as in civil tictions. No perEon Bball be subject for the 
same ofience to be twice put in jeopani}' of life ot limb ; nor ihsll he 
be compeUed, in any criminol case, to bo a witness againsl bimsotf ; nor 
be deprived of life, libetty, or property, without due process of law : nor 
shall private property be taken fat public use, without just compcnsa- 

8. Evray citiMn may treely speaJt, write, and publish his sentiments 
on all subjects, bein^ responsible for the abuse of that right ; and no law 
■hall be passed to restrain or abridge the hber^ of ^>eech, or of the 
preaa. In all proseoutiona, or indictments foe libels, the truth may be 
givEQ in evidence to the jury : and if it shall appear to the jury, that 
the matter charged as libellous is true, and was published pH good mo- 
tives, and for jaBtifiaUe ends, the party shall be acquitted ; uiJ the jury 
shall have the right Co deteimine die Ian andtiie bet. 

9. The asseDt of two-thiids of the membera elected to each branch of 
the legislature shall be requisite to every bill appropriating the |^bUc 
moneys or property tor local or private purpoees, or creating, contin- 
uing, altering, or renewing any body politic or corporate. 

10. The proceeds of all lands belonging to this Bimte. mcept such . 
parts thereof as may be reserved or appropriated to public use, or coded 
to (he Unitod States, which shall hereafter be sold or disposed of, to- 
gether with the ^'Mtfi^' "Jliii'iil dte common school fond, shall be and 
remain a pcrpotuafjMHd, iB inteieet of which shall be inviolably ap- 

propiiated and apptBa Mg^i sui^j^ of conunon schools thniiiB' 

this sMk. Rates q^loll. BoSks than those agreed to by tlie eaml • 
iniaaioHErs, and setiSrth in dieir report to the legiilBInrc ^ tbetW 
of March, one thousand eight hunted and twenty-ooe, shril tw 
posed on, and collected from, all parts of the navigable commuult 
between the great western and northern lakes and llie Atlantic oe^p, 
which now are, or hereafter shall be, made and completed ; and the said 
tolls, toother with the duties on the manufacture ef all salt, as ostsb- 
lished bs,the act of the fifteenth of April, one thu^end eight hundred 
and eeventecn : and the duties on goods sold at auction, exceptiog there- 
from the sum of thirty-three thousand five hundred dollars, otherwise 
appropriatad by the said ad ; and the amount of the revenue, eatabhshed 
by the act of the tegislature of the thirtieth of March, one thousand 
eight hundred and twen^, in lieu of the tax upon steamboat passen- 
gers ; shall be and remain inviolably appropriated and applied (o the 
completion of such navigable communications, and to the payment of 
the interest, and reimbursement of the capital, of the money already 
borrowed, or which hereafter shall be liorrowed, to make and complete 
the same. And neither the rates of toll on the said navigable cominu- 
nications, nor the duties on the manufacture of salt aforesaid, nor the 
duties on goods Bold at auction, as established by the act of the Meenlh 
of April, one thousand eight hundred and seventeen ; nor the omoimt 
of the revenue, established by the act of March the thirtieth, one thou- 
sand eight hundred and twenty, in lieu of the tai upon steamboat pas- 
sengers ; shall be reduced or diverted, at any time, before the full and 
complete payment of the principal and interest of the money borrowed, 
or to be barrowBd, as aforesaid. And the legislature shall naver aeU. e« 

' dispose of the salt springs belonging; Lo l\fta v\at£, nm "i^ft \m^» w» 
^'tipioiis llicreUt, which may bt nctcBsorj oi iymNevtte\A^OT*i»«->i»fc,'B 
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the eaid navigable communicalions, or any part or section thereof, but 
the same xhall be and remain the propetly of tbia state. 

11. No lottery shall hereaAer be autharized in Ihia state ; sind the 
legielature ehall pass laws to prevent the sale of all lottery tickets within 
(his state, cicept in lutterien iilready provided for by law. 

12. No purchase or contract for the sale of lands in Ibis Etato, made 
siaBc the fourteenth day of October, one thnuxnnd eevcn hnndred and 
Beveuty-five, or which may hereaiict be made, of or with the Indians in 
this state, shall he valid, unless under the authority, and with the con- 
fent of the legislature. 

13. Such parts of the common law, and of the arts of the legialaWre 
of the Cf^lv of New York, ax together did form the law of the said 
colony on the nineteenth day of April, one thoaaand seven hundred and 
seventy-five, and the reMfutio'is of tlie cotiBrcxs of the said colony, and 
of the convention of the state of Now York, in force on the twentieth 
day^ April, one thousand seven hundred and seventy-seven, which 
have not since expired, or been repealed, or ahered, and such acts of tha 
legislature of this stale as are now in force, shall be and continue the 

, law of thif state, EUbJL-ct to such attetations as the legislature shall make 
concerning Ihewnie. But all such parts of the common law, and such 
of theatul actH, or jiarls ihi^reof, as are repugnant to this constitution 
are hereby abrogatpd. ap 

U. All grants of Ifud-witliin this Sal^l^aM^ the king uf QreM 
B^Caiti, or persoos acliiiB under 1^ uutl^i^ aftir the fourteenth day 
of October, ^neiboqjai^^vcn hundr«rt6id sevMty-tive, shnlj||>e null 
and void ; blit nOAdfig ebniaincd in this cons^tSson shall sRect any 
graais of land within this state, nade by the authority of the said kin^ 
or hix prcdec^Bors, or sliall annul any charters to bodies poUtic and cor- 
p^le, by hiiB or them made before that day ; or shalLalTecl any such 
granls or charters since made by this Elute, or by persons acting under 
its authority ; or shall impair the obligations of any debts contracted by 
the slate, or individoaJs, or bodies corporate, or any other rigltfn of pro- 
perty, or any suits, actions, rights of action, or proceedings, in courts of 

% t. Any amendment or amendments to this constitution may he pn>- 
poeed in tlie senate or assembly ; and if the same sliall be agreed to by 
a majority of the members elcctol U) each of llie two houses, such pro- 
posed amendment, or amefldmenta, shall be entered on their journals, 
with the yeaa and nays taken thereon, and referred to the legislature 
then neM to be chosen ; and shall be published, for three months pre- 
vious to the time of making such choice ; and if, in the legislature next 
chosen as aforeaaid, sudi proposed amendment or amendmenla, sliall be 
^reed lo by Iwo-lhirda of all the members elected to each house, then it 
shall be (he duly of the legislature to submit auch proposed amendment, 
or amendmenls, to the people, in such manner, and at anch time, as the 
legialetDre shall prescribe; and if the people shall approve and ratiiy 
such amendtueut, or amcndmenlB, Ijy a majority of the eleclors qualified 
to vote for members of the legislature voting thereon, auch uuendmcnt 
or amendments shall bectnne put of the Ci 
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ARTICLE 9. 

§ 1. This constitution shall be in force from the last day of Decem- 
ber, in the year one thousand eight hundred and twenty-two. But all 
those parts of the same which relate to the right of suffrage, the division 
of the state into senate districts, the number of members of the assembly 
to be elected in pursuance of this constitution, the appointment of mem- 
bers of assembly, the elections hereby directed to commence on the iSrst 
Monday of November, in the year one thousand eight hundred and 
twenty-two, the continuance of the members of the present legislature in 
office until the first day of January, in the year one thousand eight hun^ 
drcd and tWenty-three, and the prohibition against authorizing lotteries, 
the prohibition against appropriating the public moneys or p'operty for 
local or private purposes, or creating, continuing, altering, or renewing 
any body politic, or corporate without the as&nt of two-thirds of the 
members elected to each branch of the legislature, shall be in force and 
take effect from the last day of February next. The members c^ the 
present legislature shall, on the first Monday of March next, take and 
subscribe an oath or affirmation to support the constitution, so fsur as the 
same shall then be in force. Sheriff, clerks of counties ani coroners 
shall be elected at the election hereby directed to commence on the first 
Monday of November, in the year one thousand eight hundred and 
twenty-two ; but thflfshall ^t enter on the duties of ^eir offices before 
the first day of Jantniy then' next following. T^e commissions o^ all 
persons holding civil official ^ the Ifist day of December, one Aomdil 
eight llondred and twenty-two, shall expire o» that day ; bat the oAoeni 
then in commission may respectively continue to hold ^eir said oAoes^ 
until new appointments or elections shall take place under this ooosti- 
tutlon. 

2. The existing laws, relative to the manner of notifying, holding, mtA 
conducting elections, making returns, and canvassing votes, shall be in 
force and observed, in respect of the elections heoeby directed to com- 
mence on the first Monday of November, in the year one thousand 
eight hundred and twenty-two, so far as the same are applicable. And 
the present legislature shall pass such other and further laws, as may be 
requisite for the execution of the provisions of this constitution, in re- 
spect to elections. 

Done in convention, at the capitolj in the city of Albany, the tenth 
day of November, in the year one thousand eight hundred and 
twenty-K>ne, and of the independence of the United States of Ame- 
rica the forty-sixth. 

In witness whereof, we have hereunto subscribed our names. 

DANIEL D. TOMPKINS, I^resident. 
John F. Bacow, '7 c. * • 
8AXC.I. 8. G«»IH«B, S ^"^""^*- 
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CONSTITUTION OF NEW JERSEY, 



Whebeab, all the constitutional authority ever possessed by the kings 
of Grreat Britain over these colonies,* or their other dominions, was, by 
compact, derived from the people, and held of them, for the common in- 
terest of the whole society ; allegiance and protection are, in the nature 
of things, reciprocal ties, each equally depending upon the other, and 
liable to be dissolved by the others being refused or withdrawn : And 
whereas Creorge the Third, king of Great Britain, has refused protection 
to the good people of these colonies ; and, by assenting to sundry acts 
of the Britidi parliament, attempted to subject them to the absolute do- 
minion of that body ; and has also made war upon them, in the most 
cruel and unnatural manner, for no other cause than asserting their just 
rights — all civil authority under him: is necessarily at an end, and a dis- 
wdution of government in each colony has consequently taken jdace. 

And whereas, in the present deplorable situation of these colc^es, ex- 
posed to the fury of a cruel and relentless enemy, some form of govem- 
BKBnt is absolutely necessary, not only for die preMrvation of good order, 
but alto the more efiectually to unke the^ people, and enable them to 
exert their whole force in (tieir own necessary defence : and as tiie hon- 
ouraUe the continental congress, the supreme council of the American 
ec^nies, has advised such of the colonies as have not yet gone into mea- 
sures, to adopt for themselves, respectively, such government as shall 
beat conduce to their own happiness and safety, and the well being of 
America iil general : — We, the representatives of the colony of New 
Jersey, having been elected by all the counties, in the freest manner, and 
in congress assembled, have, after mature deliberation, agreed upon a set 
of charter rights, and the form of a constitution, in the manner follow- 
ing, viz. 

1. That the government of this province shall be vested in a governor, 
legislative council, and general assembly. 

2. That the said legislative council and general assembly shall be 
chosen, for the first time, on the second Tuesday of August next ; the 
members whereof shall be the same in number and qualifications as is 
hereinafter mentioned; and shall be and remain vested with all the 
powers and authority to be held by any future legislative council and 
assembly of this colony until the second Tuesday in October, which 
shall be in the year of our Lord one thousand seven hundred and seven- 
ty-seven. 

3. That, on the second Tuesday in October yearly, and every year 
for ever, (with the privilege of adjourning from day to day, as occasion 
may require,) the counties shall severally choose one person, to be a 
member of the legislative council of this colony, who shall be, and have 
been for one whole year next before the election, an inhabitant and free- 

* On the 2(kh ofSepiemher, 1777, an act of the \ee,\«\BluTe vraia passed^ subatltutiiis 
the wordatate for the word colony, In commisaioiis, vre\l%, &*.— ^q ^itiaKt tfitA-naofisa 
itas takea place In the constitution. 
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holder in the county in which he is chosen, and worth at least one 
thousand pounds, proclamation money, of real and personal estate, 
within the same county ; that, at the same time, each county shall also 
choose three members of assembly ; provided, that no person shall be 
entitled to a seat in the assembly, unless he be, and have been, for one 
whole year next before the election, an inhabitant of the county he is to 
represent, and worth five hundred pounds, proclamation money, in real 
and personal estate, in the same county ; that, on the second Tuesday 
next after the day. of election, the council and assembly shall separately 
meet, and that the consent of both houses shall be necessary to every 
law ; provided, that seven shall be a quorum of the council for doing 
business, and that no law shall pass, unless there be a majority of all the 
representsLtives of each body personally present, tmd agreeing thereto : 
Provided, always, that if a majority of the representatives of this pro- 
vince, in counol and general assembly convened, shall at any time or 
times hereafter, judge it equitable and proper to add to or diminish the 
number or proportion of the members of assembly for any county or 
counties in this colony, then, and in such case, the same may^ on the 
principles of more equal representation, be lawfully done, any thing in 
this charter to the contrary ivotwithstanding ; so that the whole nimiber 
of representatives in assembly shall not, at any time, be less than thirty-' 
nme. 

4. That all inhabitants of this colony of full age, who are worth- fifty 
pounds, proclamation money, clear estate in the same, and have resided 
within the county in which they claim a vote for twelve months imme- 
diately preceding the election,. shall be entitled to vote for representatives 
in council and assembly; and also for all other public officers that shall 
be elected by the people of the county at large. 

5. That the assembly, when met, shall have- power to choose a 
speaker, and other their officers ; to be judges of the qualifications and 
elections of their own members; sit upon their own adjounmients ; 
prepare bills to be passed into laws ; and to empower their speaker to 
convene them whenever any extraordinary occurrence shAll render it 
necessary. 

6. That the council shall also have power to prepare , bills to pass . 
into laws, and have other like powers afi the assembly, arid in all re- 
spects be a firee and independent branch of the legislature of this co- 
lony ; savie only that they shall not prepare or alter any money bill^— 
which shall be the privilege of the assembly; that the council shall,, 
from time to time, be convened, by the governor or vice-president, but 
must be convened at all times when the assembly sits; for which pur- 
pose the speaker of the house of the assembly shall always, immediately 
after an adjournment, give notice to the governor, or vice-president, of 
the time and place to which ihh house is adjourned. 

7. That -the council and assembly, jointly, at their first meeting after 
each annual election, shall, by a majority of votes, elect some fit person 
within the colony to be governor for one year, who shall be constant 
president of the council, and have a casting vote in their proceedings ; 
and that the council themselves shall choose a vice-president, who shall 
act as such in ihe absence of the governor. 

8. That the governor, or, in bis abeetice, ^ft Vvsier^ftftssAcoX ^'l "^^ 
coaacU, dudl have the supreme executive i^vj«t,\s^ Oaastfi^^^ ^"^ '^'^ 
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colony^ act as captain-general and commander-in-chief of all the militJuiy 
and other military force, in this colony ; and that any three or more at 
the council shall at all times be a privy council to advise the governor in 
all cases v^here he may find it necessary to consult them ; and that the 
governor be ordinary or surrogate-general. 

9. That the governor tod council (seven whereof shall be a quo- 
rum) be the court of appeals, in the last resort, in all causes of law, 
as heretofore ; and that they possess the jKiwer of granting pardons to 
criminals, after condenmation, in all cases of treason, felony, or othw 
offences. 

10. That captains, and all other inferior officers of the militia shall 
be chosen by die companies in the respective counties ; but field and 
general officers, by the council and assembly. 

11. That the council and assembly shall have power to make the 
great seal of this colony, which shall be kept by the governor, or, in 
his absence, by the vice-president of the council, to be used by them as 
ocoision may require ; and it shall be called the great teal of the colony 
of^evf Jersey. 

12. The judges of tihe supreme court shall continue in office for 
seven years ; the judges of tihe inferior court <^ comm<»i pleas in the 
several counties, justices of the peace, cleiks of the supreme court, 
clerks of the inferior court of common pleas and quarter sessions, the 
attorney-general, and provincial secretary, shall continue in office for five 
years, and the provincial treasurer shall continue in <^ce for one year : 
and that they i^iall be severally af^ointed by the council and assembly, 
in manner aforesaid, and commisooned by the governor, or, in his ab- 
sence, by the vice-president of the council. Provided, always, that the 
said officers severally, shall be capable of being re-appointied at the end 
of the terms severally bef<He limited ; and that any of the said officers 
shall be liable to be dismissed, when adjudged guilty of misdemeanour 
by the council, on an impeachment of the assembly. 

13. That, the inhabitants of each county, qualified to vote as afore- 
said, shall, ik Xhe time and place of decting their representatives, an- 
nually elect one sheriff, and one or more coroners : and that they may 
re-elect the same person to such offices until he shall have served 
three years, but no longer; after which, three years must elapse 
before the same perscm is capaUe of being elected again. When the 
election is certified to the governor, or vice-president, under the hands 
of six fireeholders of the county for whioh they were elected, they shall 
be immediately commissioned to serve in their respective offices. 

14. That the townships, at their annual meetings for electing other 
officers, shall choose constables for the districts respectively ; and also 
three or more judicious freeholders^ of good character, to hear and finally 
determine all appeals, relative to unjust* assessments, in cases of public 
taxation; which commissioners of app^ shall, for that purpose, sit at 
some suitable time or times, to be by them a{^pointed, and made known 
to the people by adrertiBements. 

16. That laws of this colony shall begin in the following style, viz >-> 
*^ Be it enacted by the council and general assembly of this colony, and 
it is hereby enacted by the audiority of the same ;" that all commissions 
granted by the governor or vice-president shall run thus : *' The cokmy 
ciNew Jersey to A. B., &c. greeting :" and that all writs shall Ukitwiw 
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nm in the name of the colony ; and that all indictments shall oondude 
m the following manner, viz : — ** Against the peace of this colony, the 
government and dignity of the same." 

16. That all criminals shall be admitted to the same privilege of 
witnesses and counsel as their prosecutors are or shall be entitled to. 

17. That the estate of such persons as shall destroy their own lives, 
shall not, for that oflence, be f<»feited ; but shall descend in the same 
manner as they would hav)B done had sudi persons died in a natural 
way : nor shall t^y article which may occasion accidentally the death 
of any one be henceforth deemed a deodand, or in any wise forfeited, 
on account of such misfortune. 

18. That no person shall ever, within this colony, be deprived of the 
inestimable privilege of worshipping Almighty Grod in a manner agree- 
able to the dictates of his own conscience : nor, under any pretence 
whatever, be compelled to attend any place of w(»8hip, contrary to his own 
fidth and judgniNit ; nor shall any person within this colony ever be 
obliged to pay tidies, taxes, or any other rates, for the purposes of 
building or repuring any other church or churches, place or places of 
worship, or for the maintenance of any minister or ministiy, contrary 
to what he believes to be right, or has deliberately and voluntarily en^ 
gaged himself to peiform. 

19. That there shall be no establishment of any one religious sect in 
this province in preference to another ; and that no protestant inhabitant 
of this colony shall be denied the enjoyment of any civil right, merely 
on account of his religious principles ; but diat all persons, professing 
a belief in the foith of any protestant sect, who shall demean themselves 
peaceably under the government, as hereby established, shall be capable 
of being elected into any office of profit, or trust, or being a member of 
either branch of the legislature, and shall fully, and fireely. enjoy every 
privilege and immunity enjoyed by others their fellow subjects. 

20. That the legislative department of this colony may, as much as 
possible, be preserved from all suspicion of corruption, none of the 
judges of the supreme or other court, sherifi&, norp^ other per- 
son or persons, possessed of any post of profit under the government, 
other than justices of the peace, shall be entitled to a seat in assembly ; 
but that, on his being elected, and taking his seat, his ofiice or poet 
shall be considered as vacant. 

21. That all the laws of this province, contained in the edition lately 
published by Mr. Allison, shall be and remain in full force, until altered 
by the legislature of this colony, such only excepted as are incompatible 
with this charter, and shall be, according as heretofore, regarded in all 
respects, by all civil officers and others, the good people of thb province. 

22. That die common law of England, as well as so much of the 
statute law as has been heretofore practised in diis colon}^ shall still re- 
main in force, until they shall be altered by a future law of the legisla^ 
ture ; such parts only excepted as are repugnant to the rights and pri- 
vileges contained in this charter; and that the inestimable right of trial 
by jury shall remain confirmed, as a part of die law of this colony, 
without repeal, for ever. 

23. That every person who shall be elecied, as afoltelAidL^^A Vst^^xfiAsccte^ 
ber of die legisbUiYa council or house ot aaaeu^i, iiGaiix^\its<^\^^Q» \s^ 
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hig taking his seat in council or assembly, take the following Ottth or 
affirmation, viz : 

" I, A. B., do solemnly declare that, as a member of the legislative 
council (or assembly, as the case may be) of the colony of New Jersey, 
I will not assent to any law, vote, or proceeding, which shall appear to 
me injurious to the pubUc welfare of said colony ; nor that shall annul 
or repeal that part of the third section, in the charter of this colony, 
whidi establishes that the elections of members oi the legislative coun- 
cil and assembly shall be annual ; nor that part of the twenty-«econd 
section in said charter, respecting the trial by jury, nor that shall annul, 
repeal, or alter, any part or parts of the eighteenth or nineteenth sec- 
txtms of the same." 

And any person or persons who. shall be elected as aforesaid, is 
hereby empowered to administer to the said members the said oath or 
affirmation. 

Provided always, and it is the true intent and meaning of this con? 
gress, that, if -a. reconciliation between Great Britain and these colonies 
should take place, and the latter be again taken under the protection 
and government of * Great Britain, this charter shall be null and void, 
otherwise to remain firm and inviolable. 
In Provincial Congress, ^ 

Burlington, July 2, 1776. y 

By order of Congress : 

SAMUEL TUCKER, President. 

Extract firom the minutes. 

William Pattebsoit, Secretary, 



COIfSTITUTION OF PENNSYLVANIA, 

AS RATIFIED IIT CONYElTTIOir THE SECOND DAT OF SEPTEMBER, 1790. 



We, the people of the commonwealth of Pennsylvania, ordain and 
establish this constitution for its government . 

ARTICLE 1. 

§ 1. The legislative power of this commonwealth shall be vested in a 
general assembly, which shall consist of a senate and house of represen- 
tatives. 

2. The representatives shall be chosen annually ^y the citizens of the 
.city of Philadelphia, and of each county respectively, on the second 
Tuesday of October. 

8. No person shall be a representative wlio shall not hsve attained 
the age of twenty-one years, fuid have been a citizen and inhabitant of 



PENNSYLVANIA. 120 

^e state three jean next jpveceding hig election, and the last year 
thereof an inhabitant of the city or county in which he shall be chosen ; 
unless he shall have been abs^ on the public business of the United 
States, or of this state. No person residing within any city, town, or 
borough, which shall be entitled to a separate representation, shall be 
elected a member for any county ; nor shall any person residing with- 
out the limits of any such city, town, or borough, be elected a member 
therefor. 

4. Within three years after the first meeting of the general assembly, 
and within every subsequent term of seven years, an enumeration of 
the taxable inhahitants diall be made, in such manner as shall be di- 
rected by law. The number of representatives shall, at the several 
periods making such enumeration, be fixe^by the legislature, and ap- 
portioned amcmg the city of Philadelphia and the several coimties, ac- 
cording to the number of taxable inhaHtants in each ; and shall never 
be less than sixty, nor greater than one hundred. Each county shall 
have at least one representative ; but no county, hereafter erected, shall 
be entitled to a separate representation, until a sufficient number of taxa- 
ble inhabitantiB shall be contained vnthin it to entitle them to one repre- 
sentative, agreeable to the ratio which shall then be established. 

5. The senators shall be chosen for four years, by the citizens of 
Philadel^iia and of the several counties, at the same time, in the same 
manner, and at the same places where they shall vote for representa- 
tives. 

6. The number of senators shall, at the several periods of mnTring the 
enumeration before mentioned, be fixed by the legislature, and appor- • 
tioned among the districts, formed as herdnafter directed, according to 
the number of taxable inhabitants in each ; and shall never be less ti^an 
one-fourth, nor greater than one-third, c^the number of representatives. 

7. The senators shall be chosen in districts, to be formed by the legis- 
lature, each district containing such a number of taxable inhabituits a^ 
shall be entitled to elect not more than four senators. When a district 
shall be composed of two or more counties, they shall be adjoining. Nei- 
ther the city of Philadelphia, nor any county, shall be divided, in form- 
ing a diutrict 

8. No person shall be a senator who shall not have attained the age 
of twenty-five years, and have been a citizen and inhabitant of the state 
four years next before his election, and the last year thereof an inhabit- 
ant of the district for which he shall have been chosen ; unless he shall 
have been absent on the public business of the United States, or of this 
state. 

9. Immediately after the senators shall be assembled, in consequence 
of the first election, subsequent to the first enumeration, they shedl be 
divided, by lot, as equally as may be, into four classes. The seats of the 
senators of the first class shall be vacated at the expiration of the first 
year ; of the second class, at the expiration of the second year ; of the 
third class, at the exniration of the third year ; and of the fourth class, at 
the ex{Hration of the lourth year ; so that one-fourth may be chosen every 
year. 

10. Th%g[eneral assembly, shall meet on the first Tuesday of Decem- 
ber in evervyear, unless sooner convened by the governor. 

lltCacPhouse shall choose its speaker and crther officers ; and the 



130 CONSTITUTION OP 

senate shall also choose a speaker, pro tempore, when the speaJcer shall 
exercise the office of governor. 

12. Each house shall judge of the qualification pf its memhers. Con- 
tested elections shall be determined by a committee, to be selected, fonn- 
ed, and regulated in such manner as shall J)e directed by law. Ajua- 
jority of each house shall constitute a quorum to do business : but a 
smaller number may adjourn from day to day, and may be authorized, 
by law, to compel the attendance of absent members, in such manner, 
and under such penalties as may be provided. 

13. Each house may determine the rules of its proceedings; punish 
its members for disorderly behaviour ; and, with the concurrence of two* 
thirds, expel a member ; but not a second time for the same cause ; and 
shall have all other powers^ necessary for a branch of the legislature of a 
free state. 

14. Each house shall keep a journal of its proceedings, and publish 
them weekly, except such parts as may require secrecy. And the yeas 
and nays of the members, on any question, shall, at the desire of any two 
of them, be entered on the journals. 

15. The doors of each house> and of committees of the whole, shall be 
open, unless when the buedness shall be such as ought to be kept secret. 

16. Neither house shall, without the consent of the other, adjourn for 
more than three days, nor to any other place than that in which the two 
houses shall be sitting. 

17. The senators and representatives shall receive a compensation for 
their services, to be ascertained' by law, and paid out of the treasury of 
the commonwealth. They shall, in all cases except treason, felony, and 
breach or surety of the peace, be free from arrest, during their attendance 
at the session of the respective privileged houses, and in going to and re- 
turning from the same. And for any speech or debate in either house, 
they shall not be questioned in any other place. 

18. No senator or representative shall, during the time for which he 
shall have been elected, be appointed to any civil office under this com- 
monwealth, which shall have been created, or the emoluments of which 
shall have been increased, during such time ; and no member of con- 
gress, or other person holding any office, except of attorney at law, and 
in the miUtia, under the United States or this commonwealth, shall be a 
member of either house, during his continuance in congress, or in office. 

19. When vacancies happen in either house, the speaker shall issue 
writs of election to fill such vacancies. 

20. All bills for raising revenue shall originate in the house of repre- 
sentatives ; but the senate may propose amendments, as in other bills. 

21. No money shall be drawn from the treasury, but in consequence 
of appropriations made by law. 

22. Every bill, which shall have passed both houses, shall be present- 
€A. to the governor. If he approve, he shall sign it ; but if he diall not 
approve, he shall return it, with his objections, to the house in which it 
shall have originated, who shall enter &i.e objections at large upon their 
journals, and proceed to reconsider it If, afteAuch reconsideration, 
two-thirds of that house shall agree to pass the bill, it shall be sent, with 
the objections, to the other house, by which likewise it sh^ be recon- 
sidered ; and if approved of by two-thirds of that house, it nmll be a law. 
But, in such cases, the votes of both houses shall be detez#uieMf7 y®w 
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and nays ; and the names of the persons voting for or against the bill 
shall be entered on the journals of each house respectively. If any bill 
shall not be returned by the governor within ten days (Sundays except- 
ed) after it shalt be presented to him, it shall be a law, in like manner as 
if he had signed it, unless the general assembly, by their adjournment, 
prevent its return ; in which case it shall be « law, unless sent back with- 
in three days after their next meeting. 

23. Every order, resolution, or vote, to which the concurrence of both 
houses may be necessary, (except on a question of adjournment,) shall 
be presented to the governor ; and, before it shall take effect, be approved 
by him ;^r, being disapproved, shati'be repassed by two-thirds of both 
houses, according to the rules and limitations prescribed in case of a bilL 

ARTICLE 2. 

§ 1. The supreme executive power of this commonwealth shall be 
vested in a governor. 

2. The governor shall be chosen on the second Tuesday of October, 
by the citizens of the commonwealth, at the places where they shall re- 
spectively vote for representatives. The returns of every election for 
governor shall be sealed up and transmitted to the seat of government, 
directed to the speaker of the senate, who shall open and' publish them, 
in the presence of the members of both houses of the legislature. The per- 
son having the highest number of votes shall be governor. But, if two 
or more shall be equal and highest in votes, one of them shall be chosen 
governor by the joint vote of the members of both houses. Contested 
elections shall be determined by a committee, to be selected from both 
houses of the legislature, and formed and regulated in such manner as 
shall be directed by law. 

3. The governor shall hold his office during three years from the 
third Tuesday of December next ensuing his election ; and shall not be 
capable of holding it longer than nine in any term of twelve years. 

4. He shall be at least thirty years of age, and have been a citizen 
and inhabitant of this state seven years next before his election; unless 
he shall have been absent on the public business of the United States, or 
of this state. 

5. No member of congress, or person holding any office ander the 
United States, or this state, shall exercise the office of governor. 

6. The governor shall, at stated times, receive for his services a com- 
pensation, which shall be neither increased or diminished during the 
period for which he shall have been elected. 

7. He shall be commander-in-chief of the army and navy of this com- 
monwealth, and of the militia; except when they shall be called into the 
actual service of the United States. 

8. He shall appoint all officers, whose offices are established by this 
constitution, or shall be established by law, and whose appointments are 
not herein otherwise j^ovided for ; but no person shall be appointed to 
an office within any county who shall not have been a citizen and in- 
habitant therein one year next before his appointment, if the county 
shall have %|en so long erected ; but, if it shall not have been so long 
erected, thei^nthin the limits of the county or counties out of which it 
shall bli^ b^n taken. No member of congress from this state, or any 
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9. He ihsfl ka[«c powr to icnk £■« and fc«i i riUuc i» and gnoit 

IOl He iHy veqaiie intw— liiai, in willing from tke offiocn m the 

upaamnj aofcyecl idaliBig to the diifieB of tibeir le- 



1 1. He ihaO, fi«n tone to time, gi^e to the gmcnl ■— mHj infiv- 
oi the state of the oommonweahh, and leoommend to dieir 

adeiation soch measares as he diall judge expedient. 

12. He may, on ertiaav£naiT oecassons, couTcne die gmcial 
Hj : and, in case of diiifciri MiHt b e t w e e n the two honaesy widi veapeA 
to the time of adjoomment, adjoom to soch time ac he ihaU think pro- 
per, not exceeding fimr mootfaeL 

13. He riiall take care that the laws be &idifiillj ezecated. 

14. In caae of the death or resignation of the go^cmor, or his remo- 
val from office, the ipeaker of theamate ahafl exeraae the office of gOTtv- 
nor nndl anodio' goremor diall be dnlj qnafified. And if the trial of 
a contested election diafl oontinoe longer than until die thiid Tueaday 
in December next ensuing die elecd<m of governor, the governor of the 
last year, or the speaker of the aenate, who may be in die exeiciae of die 
executive authority, diall continue therem until the determination of 
audi contested election, and until a governor shall be q[ualified as afixe- 



15. A secretaiy shall be appointed and commissioned during the 
governor's ccmtinuance in office, if he shall so long behave himself welL 
He shall keep a &ir rq;ister of all the official acts and proceedings of the 
governor, and shall, when required, lay the same, and all papers, minutes, 
and vouchers relative thereto, heiore either branch of the legislature ; and 
shall perform such other duties as shall be enjoined him by law. 

▲BTICLS 3. 

§ 1. In elecd<m8 by the citizens, every fireeman, of the age of twenty- 
one years, having rended in the state two years next before the election, 
and within that time paid a state or county tax, which shall have been 
assessed at least six months before the election, shall enjoy the rights of 
an elector : Provided, that die sons of persons qualified as aforesaid, be- 
tween the ages of twenty-one and twenty-two years, shall be entitled to 
vote, although they shall not have paid taxes. 

2. All elections shall be by ballot, ezc^ those by persons in their re- 
•pective capacities, who shall vote viva voce, 

8. Electors shall, in all cases, except treason, felony, and breach and 
surety of the peace, be privileged from arrest du^g their attendance on 
elections, and in going to and returning from them. 

AETICLE 4. 

^ 1. The houae of representatives shall have the sole po^r of in^peach- 
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2. All impeachments shal) be tried by the senate. When sitting for 
Uiat purpose, the senators shall be upon oath or affirmation. No person 
shall be convipted without the concurrence of two-thirds of the members 
present. 

3. The governor, and all other civil officers under this common- 
wealth, shall be liabU to impeachment for any misdemeanor in office. 
But judgment in such cases shall not extend further than to removal 
from office, and disqualification to hold any office of honour, trust, or 
profit under this commonwealth. The party, whether convicted or ac- 
quitted, shall, nevertheless, be liable to indictment, trial, judgment, and 
punishment, according to law. 

▲BTICLE 5. 

§ 1. The judicial power of .this commonwealth shall be vested in a 
supreme court, in courts of oyer and terminer and general jail delivery, 
in a court of common pleas, orphans' court, register's court, and a court 
oi quarter sessions of the peace, for each county, in justices of the peace, 
and in such other courts as the legislature may, from time to time, estab- 
lish. 

2. The judges of the supreme court, and of the several courts of com- 
mon pleas, shall hold their offices during good behaviour. But, for any 
reasonable cause, which shall not be sufficient ground of impeachment, 
the governor may remove any of them, on the address of two-thirds of 
each branch of ibe legislature. The judges of the supreme court, and 
the presidents of the several courts of conmion pleas, shall, at stated 
times, receive for their services an adequate compensation, to be fixed by 
law, which shall not be diminished du^g their continuance in office ; 
but they shall receive no fees or perquisites of office, nor hold any other 
office of profit under this commonwealth. 

3. The jurisdiction of the supreme court shall extend over the state ; 
and the judges thereof shall, by virtue of their offices, be justices of oyer 
and terminer and general jail deUvery, in the several counties. 

4. Until it shall be otherwise directed by law, the several courts of 
common pleas shall be established in the following manner : The gov- 
ernor shall appoint, in each county, not fewer than three, nor more than 
four judges, who, during their continuance in office, shall reside in such 
county. The state shall be divided, by law, into circuits, none of which 
shall include more than six, nor fewer than three counties. A president 
shall be appointed of the courts in each circuit, who, during his continu- 
ance in office, shall reside therein. The president and judges, any two 
of whom shall be a quorum, shall compose the respective courts of com- 
mon pleas. 

5. The judges of the courts of common pleas in each county shall, by 
virtue of their offices, be justices of oyer and terminer, and general jail 
delivery, for the trial of capital and other offenders therein : any two of 
the said judges, the president being one, shall be a quorum ; but they 
shall not hold a court of oyer and terminer or jail delivery in any county, 
when the judges of the supreme court, or any of them, shall be sitting in 
the same county. The party accused, as well as the conunonwealth, 
n)^y, under such regulatii^s as shall be prescribed by law, remove the 
indictment ajid proceedings, on a transcript thereof, into the supreme 
court * 

M 
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6. The supreme court, and the several courts of common pleaSy dull, 
beside the powers heretofore usually exercised l^ them, have the powera 
of a court of chancery, so far as relates to the perpetuating testimoi^, tibe 
obtaining of evidence from places not within this state, and the care of 
the persons and estates of those who are non compos mentU ; and the 
legi^ture shall vest in the said courts such other powers, to grant relief 
in equity, as shall be found necessary ; and may, from time to time, en- 
large or diminish those powers, or vest them in such other courts as they 
shall judge proper, for the due administration of justice. 

7. The judges of the court of common pleas of each county, any two 
of whom shall be a quorum, shall compose the court of quarter seasioiis 
of the peace, and orphan's court thereof: and the register of wills, 
together with the said judges, or any two of them, shall compose the 
register's court of each county. 

8. The judges of the courts of common pleas shall, vrithin tiieir 
respective counties, have the like powers with the judges of the supreme 
court, to issue writs of certiorari to the justices of the peace, and to cause 
their proceedings to be brought before them, and the like right and justice 
to be done. 

9. The president of the court in each circuit, within such drcmt, and 
the judges of the court of common pleas, within their respective counties^ 
shall be justices of the peace, so far as relates to criminal matters. 

10. The governor shall appoint a competent number of justices of the 
peace, in such convenient districts, in each county, as are or shall be di- 
rected by law : they shall be commissioned during good behaviour ; but 
may be removed on conviction of misbehaviour in office, or of any infill 
mous crime, or on the address of both houses of the legislature. 

11. A register's office for the probate of wills and granting letters of 
administration, and an office for the recording of deeds shall be kept in 
each county. 

12. The style of all process shall be. The common-wecUth of Pentt" 
tylvania ; all prosecutions shall be carried on in the name and by the 
authority of the commonwealth of Pennsylvania, and conclude, against 
the peace and dignity of the same, 

▲RTIC£. 

§ 1. Sheriffs and coroners shall, at the times and places of election of 
representatives, be chosen by the citizens of each county. Two persons 
shall be chosen for each office, one of whom, for each respectively, shall 
be appointed by the governor. They shall hold their offices for three 
years, if they shall so long behave themselves well, and until a successor 
be duly qualified; but no person shall be twice chosen or appointed 
sheriff, in any term of six years. Vacancies in either of the said offices 
shall be filled by a new appointment, to be made by the governor, to con- 
tinue until the next general election, and Tmtil a successor shall be 
chosen and qualified as aforesaid. 

2. The freemen of this commmiwealth shall be armed and disciplined 
for its defence. Those who conseientioady scruple to bear arms, shall not 
be compelled to do so ; but shall pay an equivalent for personal serHee. 
The militia officers shall be appointed in 4M^ manner, and ftr audi 
time, as shall be directed by law. ' 

8. Prothonotariea, deika of the peace, and orphan's court, le ^ J e w of 
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deeds, registers of wills, and sherifis, shall keep their offices in the county 
town of the county in which they respectively shall be officers ; unless 
when the governor shall, for special reasons, dispense therewith, for any 
tenn not exceeding five years afler the county shall have been erected. 

4. All commissions shall be in the name and by the authority of the 
commonwealth of Pennsylvania, and be sealed with the Btate seal, and be 
signed by the governor. 

5. The state treasurer shall be appointed annually, by the joint vote 
of the members of both houses. All other officers in Uie treasury depart- 
ment, attorneys at law, election officers, officers relating to taxes, to the 
poor, and highways, constables, and other township officers, shall be ap- 
pointed in sudi manner as is or shall be directed by law. 

▲BTICLE 7. 

§ 1. The legislature shall, as soon as conve^ently may be, provide by 
law for the establishment of schools throughout the state, in such manner 
that the poor may be taught gratis. 

2. The arts and sciences shall be promoted in one or more seminaiiea 
of learning. 

8. The rights, privileges, immunities, and estates of religious societies 
and corporate bodies, shall remain as if the constitution of this state had 
not been altered or amended. 

▲BTICLE 8. 

Members of the general assembly, and all officers, executive and judi- 
cial, shall be bound by oath or affirmation, to support the constitution of 
this commonwealth, and to perform the duties of their respective offices 
with fidelity. 

ARTICLE 9. 

7%af the general, great, and essential prindplea of liberty and free 
government may be recognised and unalterably established, xae 
declare : 

1. That all men are bom equally free and independent, and have 
certain inherent and indefeasible rights, among which are those of enjoy- 
ing and defending life and liberty, of acquiring, possessing, and protect- 
ing property and reputation, and of pursuing their own happiness. 

2. That all power is inherent in the people ; and all free governments 
are founded on their authority, and instituted for their peace, safety, and 
happiness. For the advancement of those ends, they have, at all times, 
an unalienable and indefeasible right to alter, r^orm, or -abolish their 
government, in such manner as they may think proper. 

3. That all men have a natural and indefeasible right to worship 
Almighty God according to the dictates of their own consciences : and no 
man can, of right, be compelled to attend, erect, or support any place of 
worship, or to maintain any ministry, against his consent ; that no human 
authority can, in any case whatever, control or interfere with the rights 
of conscience : and that no preference shall ever be given, by law, to any 
religious establishments ^ modes of worship. 

4. That no person, who acknowledges the being of a God and a future 
state of rewards and punishments, shall, on account of his rehgious sen- 
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timrNU, be dinqtuliAed to liold cnj office or phee 

A. TUni tfUii^nN «ha]l be free end eqnaL 

D« Tb« trUl by jury tAudi be eg beictofore, end die right Ac w e yf ] 
irivioiMii*. 

7, That tb«* firintiiig pretMee ihall be free to every 
tiiki'N Uf cKatiiirte Ui« prooeedingn of the legiihtme» 
KoviTiirrMait ; utui no lew itball ever be made to leitniii die 
'J'h« I'rtw cimimuturjiti<>n of thougbu and opmiooe is one ct the invahi- 
uhU' HkHu of riuin : and every citizen may freely apeak, write, and fnnt 
im Mtiy Niiliji^, iMting renponmble for the abnae of that hbotf. In |ao- 
m'fitUnnH (or tilt*. puliHration of papem investigating die offiiial con d uc t af 
tfftirrrit, or mt'ti in |mt>lic capacity, or where the matter paMiafaed is pvo- 
|N*r ior pit 111 ic infomiation, Uie truth thereof may be given in evidence. 
AimI, ill all iuiikUiumU for iWyeU, the jury shall have a right to deCennine 
i\u* law and tins faifta, und«r the direction of the court, as in odier casw, 

H, TUui Hui {Ntople almll be secure in their persons, houses, p^en^ 
and piMMftNMiona, from unreasonable searches and seizures ; and that no 
vyarnuii Ut M*arch any place or to seize any person or things, shall issue, 
wUlioiii d(iM*rit)ittg tliom as nearly as may be, mnr without probable 
vaumf NtipportMl by oath or affirmation. 

U. Tiiiit, in all criminal proaecutions, the accused hath a rig^ to be 
h«*anl liy hiniwi^lf and his counsel : to demand the nature and cause of 
the ttiU'iiMition SKainat him : to meet the witnesses &ce to &oe : to have 
fionipulaory priMutaa fur ol)taining witnesses in his &vour ; and, in proee- 
eiitiona by iniU(i,nu;nt or information, a speedy public trial, by an impar- 
tial jury of Ui« vicinage : that he cannot be compelled to give evidmioe 
againwi biniatilf, nor can he bo deprived of his life, liberty, or property, 
unltiaa by tlui judgniunt of hia i>oers, or tlie law of the land. 

1 0. That no jM^raon ahall, for any indictable offence, be proceeded 
againat criminally by information, except in cases arising in the land 
or naval forci^a, or in the militia when in actual service, in time of war 
or public dangor, or, by leave of the court, for oppression and misde- 
meanor in ollicD. No person ahall, for the same offence, be twice put 
in ](io(Hinly of life or limb ; nor shall any man's property be taken or 
af>pli<Ml to |>ublic use, without the consent of his representatives, and 
without J uat conipenaation l>eing made. 

1 1 . 'J jiat all courta ahall be open ; and every man, for an injury done 
him in hia landa, gooda, person, or reputation, shall have remedy by the 
due course of law, and right and justice administered without sale, de- 
nial, or delay. Suits may be brought against the commonwealth in 
su(*h manner, in such courts, and in such cases, as the legislature may 
by law direct. 

l*i. That no power of suspending laws shall be exercised unless by 
the legislature or its authority. 

13. That excessive bail shall not be required, nor excessive fines im- 
posed, nor cruel punishments inflicted. 

14. That all prisoners shall be bailable by sufficient sureties, unless 
for capital offiinces, when the proof is evident, or presumption great ; 
and tlie privilege of the writ of habeas corpus shall not be suspended, 
vnlesB when, in cases of rebellion or invasion, the public safety may re- 

quire it 
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15. That no commiasion of oyer and terminer or jail deluM||l i|^ 

be issued. • . "V ,*^J^ 

16. That the person of a debtor, where there is notttlpng preraiqAkrir* 
tion of firaud, shall not be continued in prison after delivering up- H B 
estate for the benefit of his creditors in such mannei as sBall be pre' 
scribed by law. • 

17. That no ex pott facto law, nor any law impairing contracts, 
shall be made. 

18. That no person shall be attainted of treas^ pr felony by the le- 
gislature. 

19. Tha^o attainder shall work corruption of blood, nor, except 
during thelKe of the offender, foifeiture of estate to the common- 
wealth : that ttie estates of such persons as shall destroy their own 
lives, shall descend or vest as in case of natural death ; and if any per- 
son shall be killed by casualty, there shall be no forfeiture by reason 
thereof. 

20. That the citizens have a right, in a peaceable manner, to assem- 
ble together for their common good, and to apply to those invested with 
the powers of government for redress of grievances, or other proper pur- 
poses, by petition, redress, or remonstrance. 

21. That the right of tiie citizens to bear arms, in defence of them- 
selves and the state, shall not be questioned. 

22. That no standing army shsJl, in time of peace, be kept up, with- 
out the consent of the legislature ; and the military shall, in all cases, 
and at all times, be in strict subordination to the civil power. 

23. That no soldier shall, in time of peace, be quartered in any house, 
without the consent of the owner, nor in time of war, but in a manner 
to be prescribed by law. 

24. That the legislature shall not grant any title of nobility or heredi- 
tary distinction, or create any office the appointment to which shall be 
for a longer term than during good behaviour. 

25. That emigration ficom the state shall not be prohibited. 

26. To guard against transgressions of the high powers which we 
have delegated, we declare, that every thing in this article is excepted 
out of the general powers of government, and shall for ever remain in- 
violate. 

SCHEDULE. 

That no inconvenience may arise from the alterations and amend- 
menta in the constitution of this commontoealth, and, in order to 
carry the same into complete operation, it is hereby declared and 
ordained : 

1. That all laws of t hi^yo mmonwealth, in force at the time of mak- 
ing the said alterations VlH amendments in the said constitution, and 
not inconsistent then inflHij and all rights, actions, prosecutions, claims, 
and contracts, as well of individuals as of bodies corporate, shall con- 
tinue as if the said alterations and amendments had not been made. 

2. That the president and supreme executive council shall continue 
to exercise the executive authority of this commonwealth^ as het<.<A€<yt«^ 
until the third Tuesday in Decembei next ; ^^wX. im> vciNfcTcciK^>a^ n^kws^- 

dee in the council shall be soppUed by new e\eiduk0i». 
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9^ VHl'all offireri in the appoinUnmt of die ezeenlhw 
MI0DQC in the exrrrifie <k the datka of dieir 
the iinit ^y of Hqjtembrr, one thoMnd aeicn bnndred and nineCj- 
4K§§ unlniN tlicir roiJUiiiMons nhall eoMier expire by their own fimitft- 
tlHw, or th<* mUI offiret become vacant bj deadi or irrignefifm^ mmd no 
ImiKfr, unlt^M n-appiiiitcd and commiMioned by die governor ; cauept 
thai the JuiIrm (tf the supreme court shall hold thdr ofioea far Ae tenna 
ill thrir rtuiitiiiMiionH reH|jectively expressed. 

4. 'J'hat iustice shall be administered in the aeveial co DnlS ea of this 
statr until the |M'riod aforesaid, bj the same justices, in thenme eomta^ 
aiHl in lUv name manner, as heretofore. - 

6. Thut no pcrrion now in commisoon aa dieriff Amt be eBgihIe 
at the iu*xt fUrtitm fur a longer term than wiU, with d&e time ^riiidi 
hit hhuU have M-r^i'U in the said oflloe, complete the tenn of three 

a, Tlittt, until the firict enumeration shall be made, as directed in 
thi« fourtli MH'tion of the first article of the constitution ewtahlwhfid by 
thi« ntuventiun, the city of Philadelphia and the seversl counties shall 
U' r«ti)NH'ti%i'ly entitled lo elect the same number of representadvea aa ia 
iiciw iirfM'riUtt by law. 

7. 'I hat the fintt uenate sliall consist of eighteen members, to he 
clitiM'ii ia fliMrietis lornied aH follows, to wit: The dty of Philadelphia 
aiul tlie eounti(« of Philadelphia and Delaware shall be a district, and 
vhx't threo m'luitorH : the county of Chester shall be a district, and ahall 
eliH't i)iic Menator : tlu* county of Bucks shall be a district, and ahall elect 
ujitt m'UMtur . lliu county of Montgomery shall be a district, and ahall 
««le4't uhi) senator : the county of NorthampUm diall be a district, and 
shuU ehvt tine Menutui : the counties of Lancaster and York shall he a 
diMtriet, and iduill elect three senators : the counties of Berks and Dau- 
|ihiii rthuU U) a diMtrict, aiul slmll elect two senators : the countiea of 
('Unilierluud and MitHin kIuiII lie a district, and shall elect one senator: 
the counties of MorthumU'rlaud, Luzerne, and Huntingd<m shall be a 
district, and shall cUtI one m'nator : the counties of Bedford and Frank- 
lin sliall \w a tlistrict, and hIuiU elect one senator : the counties of West- 
moreland ttud AlU*Khany kIuiII 1m^ a district, and shall elect one senator : 
and the cmintieM of Warihington and Fayette shall be a district, and 
shttU eh'cl two M'natoTH : which senators shall serve until the first enn- 
nieratimi li«*tor«t nientione<l shall be made, and the representation in 
iMith houiHM of Iho legislature shall be established by law, and chosen as 
in the coUHlilutitm is directtnl. Any vacancies ^diich shall happen in 
tho H«Miato, within tho said time, sliall be supplied as prescribed in the 
nineltMMith tkH'lion of the first artids. 

N. Thttl tlie elei'tiouH of senators shall be conducted, and the returns 
ther«Mtf made to the sc^nati*, in tho same "***[«** as is prescribed by the 
ehwtion laws of tho state for conducting «rfl2||king returns of the elec- 
tion of ntpreM^ntativos. In those districts wSA consLst of more than 
one county, the judges of tlie district elections within each county, after 
having fimntHl a return of the whole election within that county, in 
such manner as is directed by law, shall send the same, by one or more 
of theii numU'r, to the place hereinafter mentioned within the district, 
to which such county is a part, where the judges, ao inet, dhaU tata^ 
jMuv tuit/ cant up the seveml county retuma, and execote, xmdsa ^QMnx 



<^^ 



PENNSYLVANIA. i 

hands and seals, one general and true return for the whok 
is to say, the judges of the district composed of tl)A city of 
and the counties of Philadelphia and Delaware, sJnll lalBt ^^ 
house in the city of Philadelphia ; the judges of the oStiicl^ni 
of the counties a£ Lancaster and York, shall meet at l|^ couiMkoi 
the county of Lancaster ; the judges of the di^gfiet composed oi we 
counties of Berks and Dauphin, shall meet at Miadlet#wn in the county 
of Berks ; the judges of the district composed of the counties of Cum- 
berland and Mifflin, shall meet in Greenwo o^ to wnship, county of 
Cumberland, at the house now occupied by DavlrflUler ; the judges of 
the district composed of the counties of Northumberland, Luzerne, and 
Huntingd(4|| shall meet in the town of Sunbury ; the judges of the dis- 
trict composed of the counties of Bedford and Franklin, shaH meet at 
the house now occupied by John Dickey, in Air township, Bedford 
county ; the judges of the district composed of the counties of West- 
moreland and Alleghany, shall meet in Westmoreland county, at the 
court-house in the town of Greensborough ; the judges of the district 
composed of the counties of Washington and Fayette, shall meet at the 
court-house in the town of Washington, in Washington county, on the 
third Tuesday in October respectively, for the purposes aforeaud. 

9. That the election of the governor shall be conducted in the several 
counties, in the manner prescribed by the laws of the state for the elec- 
tion of representatives : and the returns in each county shall be sealed 
by the judges of the elections, and transmitted to the president of the 
supreme executive council, directed to the speaker of the senate, as soon 
after the election as may be. 

Done in convention, the second day of September, in the year of our 
Lord one thousand seven hundred and ninety, and of the indepen- 
dence of the United States of America the fifteenth. In testimony 
whereof, we have hereunto subscribed our names. 

THOMAS MIFFLIN, Prendeni. 



James Wilson, 
Hilary Baker, 
William Lewis, 
Thomas M*Kean, 
George Gray, 
William Robinson, jun. 
Robert Hare, 
Enoch Edvfards, 
Samuel Ogdcn, 
Thomas Jenks, jun. 
John Barclay, 
Abraham St 
WiUiam Gib| 
Thomas BulU* 
James Boyd, 
Edward Hand, 
Robert Coleman, 
Sebastian Gra£^ 
John Hubley, 
John Breckbill, 




WUUam Reed, 
Benjamin Tyson, 
Benjamin Fedan, 
Matthew Dill, 
William Irvine, 
James Power, 
Joseph Heister, 
Christian Lower, 
Abraham Lincoln, 
Paul Groscop, 
Baltzer Gehr, 
Samuel Sitgieaves, 
John Amdt, 
Peter Rhoads, 
Joseph Powell, 
John Piper, 
Charles Smith, 
Simon Snyder, 
"W vWvam Yvcv^«^ , 
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^fiVL^ry Miller, Alexander Addison, 

Slagle, John Hodge, 
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CONSTITUTION OF DELAWARE, 

AS AMEITDSI) AHD ADOPTXD, DECSMBSB 2d, 1831.* 



WCf the People^ hereby ordain and eatabUah thia Conatitution of 
Government for the State of Delavtare* 

TemoueH divine goodness all men have, by nature, the rights of wor- 
i^pping and serving their Creator according to the dictates of their con- 
sciences, of enjoying and defending life and liberty, of acquiring and 
protectmg reputation and property, and, in general, of attaining objects 
suitable to their condition, without injury by one to another ; and as 
these rights are essential to their wel&re, for the due exercise thereof, 
power is inherent in them ; and therefore all just authority in the insti- 
tutions of political society is derived from the people, and established 
with their consent, to advance their happiness : And they may for this 
end, as circumstances require, from time to time, alter their constitution 
of government. 

ABTICLX 1. 

§ 1. Although it is the duty of all men firequeady to assemble to- 
gether for the public worship of the Author of the Universe, and piety 
and morality, on which the prosperity of communities depends, are 
thereby promoted ; yet no man shaU, or ought to be compelled to attend 
any religious worship, to contribute to thajAlBtioO •or support of any 
place of worship, or to the maintenance w^ftf ministry, against his 
own free will and consent : and no power shairar^ ought to be vested in 
or assumed by any magistrate, that shall in any case interfere with, or 
in any manner control the rights of consdence, in the free exercise of 
religious worship : nor shall a preference be given by law to any re- 
ligious societies, denomination, or modes of worship. 

* The amendmeDts are in brackets. 
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§ 2. No religiDus test shall be required u a qualification to any mSa^ ^ - 
or public trust, under this state. 

§ 8. All elections shall be free and equaL ^' 

§ 4. Trial by jury shall be as heretofore. ^ 

§ 5. The press . shall be firee to every citixen who undertakes to 0^ 
amine the official conduct of men acting in arpulUc capacity ; and any 
citizen may print on any such subject, being responsible for the abuse 
of that liberty. In prosecutions for publications investigating the pro- 
ceedings of officers, or where the matter published is proper for public 
information, the truth thereof may be given in evidence ; and in ail in- 
dictments for libels, the jury may determine the fibcts and the law, as in 
other cases. ■ 

§ 6. The people shall be secure in their persons, houses, papers, and 
possessions, from the unreasonable searches and sobures : and no war- 
rant to search any place, or to saixe any person or things, shall issue 
vrithout describing them as particularly as may l^ nor then, unless there 
be probable cause supported by oath or affirmation. 

§ 7. In all criminal prosecutions, the accused hath a right to be heaid 
by himself and his counsel, to be plainly and frdly informed of the naf- 
ture and cause of the accusation against him, to meet the witnesses in 
their examination &ce to face, to have compulsory process in due tima^ 
on application by himself^ his friends, or counsel, for obtaining witnesses 
in his favour, and a speedy and puUic trial by an impartial jury : he shall 
not be compelled to give evidence against himself: nor shall he be de- 
prived of life, liberty, or proper^, unless by the judgment of his peers 
or the law of the land. 

§ 8. No person shall for any indictable ofience be proceeded against 
criminally by information, except in cases arising in the land and naval 
forces, or in the militia when in actual service in time of war or public 
danger, and no person shall be for the same offence twice put in jeopardy 
of life or limb ; nor shall any man's property be taken or applied to 
public use without the consent of his representatives, and without com- 
pensation being made. 

§ 9. All courts shall be open : and every man for an injury done him 
in his reputation, person, mevable or immovable p os s e s s ions, shall have 
remedy by the due course of law, and justice administered according to 
the very right of the cause and the law of the land, without sale, denial, 
or unreasonable delay or expense ; and every action shall be tried in the 
county in which it shall be commenced, unless when the judges of the 
court in which the cause is to be tried, shall determine that an impartial 
trial therefor cannot be had in that county. Suits may be brought 
against the state, according4o such regulations aslhall be made by law. 

§ 10. Nq power of suspending Uws shall be exercised, but by au- 
thority of the legislature. 

§ 1 1. Excessive bail shall not be required, nor excessive fines im- 
posed, nor cruel punishments inflicted : and in the construction of jails, 
a proper regard shall be had to the health of prisoners. 

§ 12. All prisoners shall be bailable by sufficient sureties, unless for 
capital ofienoes, when the proof is positive or the pretumpdon great : 
and when persons are confined on accusation for such offisnoes^ their 
friends and counsel may at proper BeasonA\ivfe looHsa ^a ^dc^xcu 

§ IS. The privilege of the writ oi hobeoa car^ ^ '■^ 
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pended, unlesB when, in cases of rebellion or invasion, the pablic sa&ty 
may require it. 

§ 14. No commission of oyer and terminer or jail delivery 6hall be 
issued. 

§ 15. No attainder shall woik corruption of blood, nor, except during 
the life of the ofifonder, forfeiture of estate. The estates of those who 
destroy their own lives shall descend or vest as in case of natural death ; 
and if any person be killed by accident, no forfeiture shall be thereby 
incurred. 

§ 16. Although disobedience to laws by a port of the people, upon 
suggestions of impolicy or injustice in them, tends by inmiediate effect 
and the influence of example, not only to endanger the public welfare 
and safely, but also in governments of a republican form, contravenes 
the social principles of such governments founded on common consent 
ibr common good ; yet the citizens have a right in an orderly manner 
to meet together, and to apply to persons intrusted with the powers of 
government, for redress of grievances or other proper purposes, by peti- 
tion, remonstrance, or address. 

§ 17. No standing army shall be kept up without the consent of the 
le^slature : and the military shall, in all cases and at all times, be in 
strict subordinaticm to the civil power. 

§ 18. No soldier shall in time of peace be quartered in any house 
without the consent of the owner ; nor in time of war, but by a civil 
magistrate, in a maimer to be prescribed by law. 

§ 19. No hereditary distinction shall be granted, nor any office tre- 
ated or exercised, the appointment to which shall be for a longer term 
than during good behaviour ; and no person holding any office under 
this state shall accept of any office or title of any kind whatever, from 
any king, prince, or foreign state. 

We declare, that every thing in this article is reserved out of the 
general powers of government hereinafter mentioned* 

ARTICLE 2 

§• 1. The legislative power of this state shall be vested in a general 
assembly, which shall consist of a senate and house of representatives. 

§ 2. The representatives shall be chosen [for two years] by the citi- 
lens residing in the several counties. 

No person shall be a representative who shall not have attained the 
age of twenty-four years, and have been a citizen and inhabitant of the 
state three yeara nex^receding the first meeting of the legislature after 
his election, and the wt year of that term an inhabitant of the county 
in which he shall be chosen, unless he shall have been absent on the 
public buaness of the United States, or of this state. 

There shall be seven representatives chosen in each county, until a 
greater number of representatives shall by the general assembly be judged 
necessary ; and then, two-thirds of each branch of the leg^lature con- 
cuifing, they may by law make provision for increasing their number. 

§ 3. The senators shall be chosen for [four] years by the citizens re- 
siding in the several counties. 
No person sball be a senator who shall not have attained to the age 
of twenty-HBeyea, yean, and have in the ooiont^ m viVan^ \!u& libxfiWsA 
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chosen, a freehold estate in two> hundred acres of land, or an estate in 
real or personal property, or in either, of the value of one thousand 
pounds at least, and have been a citizen and inhabitant of the state three 
years next preceding the first meeting of the legislature after his eleo 
tion, and the last year of that term an inhabitant of the county in which 
he shall be chosen, unless he shall have been absent on the public busi- 
ness of the United States or of this state. 

There shall be three senators chosen in each coimty. When a grealtex 
number of senators diall by the general assembly be judged necessary, 
two-thirds of each branch concurring, they may by law make provision 
for increasing their number ; but the number of senators shall never be 
greater than one-half» nor less than one-third of the number of repre- 
sentatives. 

[If. the office of representative, or the office of senator, become vacant 
before the regular expiration of the term thereof, a representative or a 
senator shall be elected to fill such vacancy, and shall hold the office for 
the residue of said term. 

When there is a vacancy in either house of the general assembly, 
and the general assembly is not in session, the governor shall have 
power to issue a writ of election to fill such vacancy ; which writ shall 
he executed as a writ issued by a speaker of either house in case of 
vacancy.] 

§ 4. The general assembly shall meet on the first Tuesday of Jana- 
fury, biennially, unless sooner convened by the governor. 

[The first meeting of the general assembly, under this amended con- 
stitution, shall be on the first Tuesday of January, in the year of our 
Lord, one thousand eight hundred and thirty-three, which shall be the 
commencement of the biennial sessions.] 

§ 5. Each house shall choose its speaker and other officers ; and also 
each house, whose speaker shall exercise the office of governor, may 
choose a speaker pro tempore, 

§ 6. Each house shall judge of the elections, returns, and qualifica- 
tions of its own members ; and a majority of each shall constitute a 
quorum to do business ; but a smaller number may adjourn from day 
to day, and shall be authorized to compel the attendance of absent mem- 
bers, in such manner, and under such penalties as shall be deemed ex- 
pedient 

§ 7. Each house may determine the rules of its proceedings, punish 
any of its members for disorderly behaviour, and with the concurience of 
two-thirds, expel a member, and shall have all other powers necessary 
for a branch of the legislature of a free and independent state. 

§ 8. Each house shall k^p a journal of its proceedings, and publish 
them immediately after every session, except such parts as may require 
'secrecy, and the yeas and nays of the members on any question shall, 
at the desire of any member, be entered on the journal. 

§ 9. The doors of each house, and of committees of the whole, shall 
be open, unless when the business is such as ought to be kept secret 

§ 10. Neither house shall, without the consent of the other, adjourn 
for more than* three days, nor to any other place than that in which the 
two houses shall be sitting. 

§ 11. The senators and lepTcaentalwiea i^\83\ x«c»v^* «l ^skk^^^smJ^ssbc^ 
£fr their serricea to be ascertained by \awi, tta\ V^A. ws^- <2^ ^'^ ns.«»»m:^ 
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of the state ; but no law varying the compensation shall take effect, until 
an election of the representatives shall have intervened. They shall 
in all cases, except treason, felony, or breach of the peace, be privileged 
from arrest during their attendance at the sessions of their respective 
houses, and in going to and returning from the same ; and for any speech 
or debate in either house, they shall not be questioned in any other place. 

§ 12. No senator or representative shall, during the time for which 
he shall have been elected, be appointed to any civil office under this 
state, which shall hlfcve been created, or the emoluments of which shall 
have been increased, during such time. No person concerned in any 
army or navy contracts, no member of congress, nor any person holding 
any office under this state or the United States, except the attorney-ge- 
neral, officers usually appointed by the courts of justice respectively, 
attorneys at law, and officers in the militia, holding no disqualifying office, 
shall during his continuance in congress or in office be a senator or re- 
presentative. 

§ 13. When vacancies happen in either house, writs of election shall 
be issued by the speakers respectively, or in cases of necessity, in such 
other manner as shall be provided by law ; and the persons thereupon 
chosen shall hold their seats as long as those in whose stead they are 
elected might have done, if such vacancies had not happened. 

§ 14. All bills for raising revenue shall originate in the house of re- 
presentatives ; but the senate may propose alterations as on other bills ; 
and no bill, from the operations of which, when passed into a law, 
revenue may incidentally arise, shall be accounted a bill for raising re- 
venue ; nor shall any matter or clause whatever, not immediately rela- 
ting to and necessary for raising -revenue, be in any manner blended 
with or annexed to a ImU for raising revenue. 

§ 15. No money shall be drawn from the treasury but in consequence 
of appropriations made by law ; and a regular statement and account of 
the receipts and expenditures of all public money shall be published ai 
least once in every two years* 

§ 16. [The state treasurer shall be appointed biennially by the house 
of representatives, with the concurrence of the senate. In case of va- 
cancy in the office of state treasurer in the recess of the general assem- 
bly, either through omission of the general assembly to appoint, or by 
the death, removal out of the state, resignation, or inability of the state 
treasurer, or Ms failure to give security, the governor shall fill the va- 
cancy by appointment, to continue until the next meeting of the general 
assembly. The state treasurer shall settle his accounts annually with 
the general assemblj^ or a committee thereof, which shall be appointed 
at every biennial session. No person wh^ hath served in the office of 
state treasurer shall be eligible to a seat in either house of the general 
assembly until he shall have made a final settlement of his accounts as 
treasurer, and discharged the balance, if any, due thereon. 

§ 17. [No act of incorporation, except for the renewal of existing 
corporations, shall be hereafter enacted without the concurrence of two- 
thirds of each branch of the legislature, and with a reserved power of 
revocation by the legislature ; and no act of incorporation which may 
be hereafter enacted shall continue in force for a longer period than 
twenty years, without the re-enactment of the legislature, unless it be an 
iflcoiporation for public improvement] 
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ARTICLB 3. W 

^ I. The supreme executive powers of the state shall be vested in a 
governor. 

§ 2. The governor shall be chosen by the citizens of the state. _ 

The returns of every election for governor shall be sealed up, and im- 
mediately delivered by the returning officers of the several counties to 
the speaker of the senate, [or in case of the vacancy of the office of the 
speaker of the senate, or his absence from the state^> the secretary of 
state,] who shall keep the same until a speaker <^ Wk senate shaU be 
appointed, to whom they shall be immediately delivered after his appoint- 
ment, who shall open and publish the same in the presence of the mem- 
bers of both houses of the legislature. DupUcates of the said returns 
shall also be immediately lodged with the prothonotary of each county. 
The person having the highest number of votes shall be governor :. but 
if two or more shall be equal in the highest number of votes, the mem- 
bers of the two houses shall, by joint ballot, choose one of them to be 
governor ; and if, upon such ballot, two or more of them shall still be 
equal and highest in votes, the speaker of the senate shsdl have an ad- 
ditional casting vote. 

Contested elections of a governor shall be determined by a joint com- 
mittee, consisting of one-third of all the members of each branch of the 
legislature, to be selected by ballot of the house respectively : every per- 
son of the committee shall take an oath or affirmation, that in deter- 
mining the said election, he will faithfully discharge the trust reposed in 
him : and the committee shall always sit with open doors. 

§ 3. The governor shall hold his office during [four] years from the 
third Tuesday in January next ensuing his election, and shall not be 
[eligible a second time to said office.] 

§ 4. He shall be at least thirty years of age, and have been a citizen 
and inhabitant of the United States twelve years next before the first 
meeting of the legislature after his election, and the last six of that term 
an inhabitant of this state, unless he shall have been absent on the pub- 
lic business of the United States or of this state. 

§ 5. No member of congress, nor person holding any office under 
the United States, or this state, shall exercise the office of governor. 

§ 6. The governor shall, at stated times, receive for his services an ade- 
quate salary, to be fixed by law, wliich shall be neither increased nor 
diminished during the period for. which ho shall have been elected. 

§ 7. He shall be commander-in-chief of the army and navy of the 
state, and of the militia ; except when they shall be called into service 
of the United States. 

§ 8. He shall appoint all officers whose offices are established by this 
constitution, or shall be established by law, and whose appointments are 
not herein otherwise provided for ; but no person shall bo appointed to 
an office within a county, who shall not have a right to vote for repre- 
sentatives, and have been an inhabitant therein one year next before his 
appointment, nor hold the office longer than he continues to reside in 
the county. No member of Congress, nor any person holding or exer- 
cising any office under the United States, shall at the same time hold or 
exercise the office of judge, treasurer, attorney-general, secretary, pro- 
thonotary, register for the probate of wills and granting letters of ad- 
ministration, recorder, sheriff) or any office under this state, ^vlVt^a.^'^^a^ 

N 



146 CONSTITUTION OF 

by law annexed to it, or anflptheT office which the legislature shall de- 
clare imcompatible with offices or appointments under the United States. 
No person shall hold more than one of the following offices at the same 
time, to wit : treasurer, attorney-general, prothonotary, register, or sheriffi 
All commissions shall be in the name of the state, shall be sealed with 
the great seal, and be signed and tested by the governor. 

§ 9. He shall have power to remit fines and forfeitures, and to grant 
reprieves and pardons, except in cases of impeachment [He shall set 
forth in writing, fw^, the grounds of all reprieves, pardons, and remis- 
sions, to be entered in the register of his official acts, and laid before the 
general assembly at their next session.] 

§ 10. He may require information in writing from the officers in the 
executive department, upon any subject relating to the duties of their 
respective offices. 

§ 11. He shall from time to time give to the general assembly infor- 
mation of affidris ccmceming the state, and recommend to their consider- 
ation such measures as he shall judge expedient 

§ 12. He may, on extraordinary occasions, convene the general assem- 
bly ; and in case of disagreement between the two houses with respect 
to the time of adjournment, adjourn them to such time as he shall think 
proper, not exceeding three months. 

§ 13. He shall take care that the laws be faithfully executed. 

§ 14. [Upon any vacancy happening in the office of governor by hi» 
death, removal, resi^ation, or inabili^, the speaker of the sen,ate shall 
exercise the office until a governor elected by the people^ shall be duly 
qualified. If there be no speaker of the senate, or upon a further va- 
cancy happ^ung in the office by his death, removal, resignation or ina- 
bility, the speaker of the house of representatives shall exercise the 
office imtil a governor elected by the people shall be duly qualified. If 
the person elected governor shall die, or become disqualified, before the 
commencement of his term of office, or shall refuse to take the same, 
the person holding the office shall continue to exercise it, until a gover- 
nor shall be elected and duly qualified. If upon a vacancy happening 
in the office of governor, there be no other person who can exercise said 
office within the provisions of the constitution, the secretary of state 
shall exercise the same imtil the next meeting of the general assembly, 
who shall immediately proceed to elect hy joint ballot of both hou^s, a 
person to exercise the ofRce until a governor, elected by the people, shall 
be duly qualified. If a vacancy occur in the office of governor, or if 
the governor-elect die, or become disqualified, before the commencement 
of his term, or refuse to take the office, an election for governor shall be 
held at the next general election, unless the vacancy happen within six 
days next preceding the election, exclusive of the day of the happening 
of the vacancy and the day of the election : in that case, if an election 
for governor would not have been hdd at said election, without the 
happening of such vacancy, no election for governor shall be held at said 
election in consequence of such vacancy.] If the trial of a contested 
election shall continue longer than untU the third Tuesday of January 
next ensuing the election of a governor, the governor of the last year, 
or the speaker of the senate, or of the house of representatives, who 
may then be in the exercise of the executive authority, shall continue 
therein until a determination of such contested election. The governor 
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shall not be removed from his office for inability, but with the concur- 
rence of two-thirds of all the members of each branch of the legisla- 
ture. 

§ 15. A secretary shall be appointed and commissioned during the 
governor's continuance in office, if he shall so long behave himself well. 
He shall keep a &ir register of all the official acts and proceedings of 
the governor, and shall, when, required by either branch of the legisla- 
ture, lay the same, and all papers, minutes, and vouchers, relative thereto, 
before them, and shall perform such other duties lH shall be enjoined 
hiin by law. He shall have a compensation for his services, to be fixed 
by law. 

ABTICLE 4* 

§ 1. [All elections for governor, senators, representatives, 8herii&, and 
coroners, shall be held on the second Tuesday of November, and be by 
ballot : And in sudi elections every free white male citizen of the age 
c(f twenty-two years or upwards, having resided in the state one year 
next before the election, and the last month thereof in the county where 
he offers to vote, and having within two years next before the election 
paid a coimty tax, which shall have been assessed at least six months 
before the election, shall enjoy tiie right of an elector ; and every free 
white male citizen of the age of twenty-one years, and under the age 
of twenty-two years, having resided as aforesaid, shall be entitled to vote 
without payment of any tax : Provided, that no person in the militaiy, 
naval, or marine service of the United States shall be considered as ac- 
quiring a residence in this state, by being stationed in any garrison, bar- 
rack, or military or naval place or station within this state ; and no idiot, 
or insane person, or pauper, or person convicted of a crime deemed by 
law felony, shall enjoy the right of an elector ; and that the legislature 
may impose the forfeiture of the right of sufi&age as a punishment for 
crime.] 

§ 2. Electors shall in all cases, except treason, felony, or breach of 
the peace, be privileged from an arrest during their attendance at elec- 
tions, and in going to and returning from them. 

ABTICLE 5. 

§ 1. The house of representatives shall have the sole power of im- 
peaching: but two-thirds of all the members must concur in an im- 
peachment. All impeachments shall be tried by the senate ; and when 
sitting for that purpose, the senators shall be upon oath or affirmation to 
do justice according to the evidence. No person shall be convicted 
without the concurrence of two-thirds of all the senators. 

§ 2. The governor, and all other civil officers under this state, shall be 
liable to impeachment for treason, Ipribery, or any high crime or misde- 
meanor in office. Judgment in such cases shall not extend further 
than to removal from office, and disqualification to hold any office of 
honour, trust, or profit under this state; but the party convicted shall 
nevertheless be subject to indictment, trial, judgment, and punishment 
ftccording to law. 

§ 3. Treason against this state shall consist Only in levying war 
•gainat it, or in acUiering to the enemies of the government, giving 
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them aid and comfort No person shaU be convicted of ^reofon, vnlaM 
on the testimony of two witnesses to the same overt act, or on eoaSdmaoa 
in open court 

ABTICL£ 6. 

§ 1. [The judicial power of this state shall be vested in a court of 
errors and appeals, a superior court, a court of dianceiy, an orphan's 
court, a court of oyer and terminer, a court of general sessions of the 
peace and jail delivi^, a register's court justices of the peace, and such 
other courts as the general assembly, with the concurrence of two-thirds 
of all the members of both houses shall from time to time establi^} 

§ 2. [To compose the said courts there shall be five judges in the 
state. One of them shall be chancellor of the state : he sludl also be 
president of the orphan's court : he may be appointed in any part of 
the state. The oUier four judges shall compose the superior court, 
the court of oyer and terminer, and the court of general sessions of the 
peace and jail delivery, as hereinafter prescribed. One of them shall be 
chief-justice of the state, and may be appointed in any part of it The 
other three judges shall be associate judges, and one oi them shall le- 
nde in each county.] 

§ 3. [The superior court shall' consist of the chief-justice and two 
associate judges. The chief-justice shall preside in ev^ry county, and 
in his absence the senior associate judge sitting in the county ah^il 
preside. No associate judge shall sit in the county in which he reaideB* 
Two of the said judges shall constitute a quorum. One may open and 
adjourn the court, and make all rules necessary for the expediting of 
business. 

This court shall have jurisdiction of all causes of a civil nature, real, 
personal, and mixed, at common law, and all other the jurisdiction and 
powers vested by the laws of this state in the supreme court or court of 
common pleas.] 

§ 4. [The court of general sessions of the peace and jail delivery shall 
be composed in each county of the same judges and in the same man- 
ner ^s the superior court Two shall constitute a quorum. One may 
open and adjourn the court. This court shall have all the jurisdiction 
and powers vested by the laws of this state in the court of general 
quarter sessions of the peace and jail delivery.] 

§ 5. [The chancellor shall hold the court of chancery. This court 
^all have all the powers vested by the laws of this state in the court of 
chancery.] 

§ 6. [The court of oyer and terminer shall consist -of all the judges 
except the chancellor. Three of the said judges shall constitute a 
quorum. One may open and adjourn the court. This court shall ex- 
ercise the jurisdiction now vested in the courts of oyer and terminer and 
general jaU delivery by the laws of thb state. In the absence of the 
chief-justice the senior associate present shall preside.] 
' § 7. [The court of errors and appeals shall have jurisdiction to issue 
writs of error to the superior court and to receive appeals from the 
court of chancery, and to determme finally all matters in error in the 
judgments and proceedings of said superior court, and all matters of 
appeal in tiiie interlocutory or final decrees and proceedings in chancery. 
The court of errors and appeals upon a writ of error to the mxpmat 



DELAWARE. ^ UQ 

eoxat shftll consist of three judges at least : that is to say, the chancellor, 
who shall preside, the associate judge who could not on account of his 
residence sit in the cause below, and one of the judges who did sit in 
the said cause. The judges of the superior court to whom it appertains 
to hold the superior court in each county shall sit alternately in the 
court of errors and appeals in cases in error brought from the superior 
court' held in such county, according to the following rotation, that is to 
say : If the judgment below be rendered in tlie court in New Castle 
county at the first term of the said court there, the chief-justice shall 
sit ; if at the second term of said court there, the associate judge for 
Kent county shall sit; and if at the third term of said court there, the 
associate judge for Sussex county shall sit If the judgment below be 
rendered in the court in Kent county at the first term of said court there, 
the associate judge for Sussex county shall sit ; if at the second term of 
the said court there, the associate judge for New Castle county shall dt ; 
and if at the third term of the court there, the chief-justice shall sit If 
the judgment below be rendered in the court in Sussex county at the first 
term of said court there, the associate judge for New Castle county shall 
sit ; if at the second term of the said court there, the chief-justice shall 
sit, and if at the third term of the said court there, the associate judge 
for Kent county shall sit ; and so from term to term, in every succeed- 
ing rotation the judges beginning and following each other in the same 
order. But if in. any caiae in the court of errors and appesds, the judge 
who sat in the cause below, and odght according to this proviedon to sit 
in the court of errors and appeals, be absent, unable, or disqualified, then 
either of the other judges who sat in the cause below may sit; and 
the court E^all have power to prevent any inconvenience or delay from 
observing the rotation above described, ^yy making an order or regula- 
tion for either of the judges who sat in the cause below, to sit in such 
cause in the court of errors and appeals. If a judge did not sit in the 
cause below, he shall sit in the said cause in Uie court of errors and 
appeals, unless there ber iei legal exception to him ; but the court, if there 
be three judges present, may proceed in his absence; 

Whenever the superior court consider that a question of law ought 
to be decided before all the judges, they shall have power, upon the ap- 
plication of either party, to direct it to be heard in the court of errors 
and appeals ; and in that case the chancellor and four judges shall 
compose the court of errors and appeals, the chancellor presiding, and 
any four of them being a quorum ; and in the absence of the chancellor, 
the chief-justice shall preside. The superior court in exercising this 
power may direct a cause to be proceeded in to verdict and judgment in 
that court, or to be otherwise proceeded in, as shall be best for ex- 
pediting justice. 

Upon appeal from the court of chancery, the court of errors and ap- 
peals shall consist of the chief-justice and Uiree associate judges ; any 
three of them shall be a quorum.] 

§ 8. [In matters of chancery jurisdiction in which the chancellor is in- 
terested, the chief-justice sitting in the superior court without the associate 
judges, shall have jurisdiction, with an appeal to the court of errors and 
appeals, which shall consist in this case of the three associate judges, 
the senior associate judge presiding.] 

§ 9. [The governor shall have power to commission a judge ad Utevx^ 
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to decide any cause in which there is a legal exception to the. chancellor 
or any judge, so that such appointment is necessary to constitute a quo- 
rum in either court The commission in such case shall confine the 
office to the cause, and it shall expire on the determination of the cause. 
The judge so appointed shall receive a reasonable compensation, to be 
fixed by the general assembly. A member of ^congress, or any person 
holding or exercising an office under the United Sates, shall not be dis- 
qualified firom being appointed a judge ad Utem,'] 

§ 10. [The orphans' court in: each -county, shall be held by the chan- 
cellor and the associate judge residing in the counly ; the chancellor 
being president blither of them, in the absence of the other, may hold 
the court When they concur in opinion, there shall be no appeal firom 
their decision except in matter of real estate. When their opinions are 
opposed, or when a decision is made by one of them, and in all matters 
involving a right to real estate, or the appraised value or other value 
thereof, there shall be an appeal to the superior court fi)r the county, 
which shall have final jurisdiction in every such case. This court shall 
have all the jurisdiction and powers vestcxl by the laws of this state in 
the orphans' court.] 

§ 11. [The jurisdiction of each of the aforesaid courts shall be co- 
extensive with the Btate. Process may be issued out of each court, in 
either county, into every county.] 

§ 12. [The general assembly, notwithstanding any thing contained 
in this article, shall have power to repeal .or alter any act of the general 
assembly, giving jurisdiction to the courts of oyer and terminer and ge- 
neral jaU delivery, or to the supreme courts or the court of common pleas, 
or the court of general quarter sessions of the peace and general jail 
delivery, or the orphans' court, or to the court of chancery, in any mat- 
ter, or giving any power to either of said courts. Until the general as- 
sembly shall otherwise direct, there shall be an appeal to the court of er- 
rors and appeals in all cases in which there is an appeal, according to 
any act of the general assembly, to the high court of errors and appeals.] 

§ 13. [Until the general assembly shall otherwise provide, the chan- 
k cellor shall exercise all the powers which any law of the state vests in the 
chancellor besides the general powers of the court of chancery ; and the 
chief-justice and associate judges shall each singly exercise all the pow- 
ers which any law of this state vests in the judges singly of the supreme 
court or court of common pleas.] 

•-§ 14. [The chancellor and judges shall respectively hold their offices 

during good behaviour, and receive for their services a compensation 

which shall be fixed by law and paid quarterly, and shall not be less 

than the following sums, that is to say: — ^the annual salary of the 

chief-justice shall not be less than the sum of one thousand two hundred 

dollars : and the annual salary of the chancellor shall not be less than 

the sum of one thousand one hundred dollars : and the annual salaries 

of the associate judges, respectively, shall not be less than the sum of 

one thousand dollars each. They shall hold no other office of profit, 

nor receive any fees or perquisites in addition to their salaries for business 

done by them. The governor may, for any reasonable cause, in his dis- 

cretiott, remove any of them on the address of two-thirds of all the mem- 

bers of each branch, of the general asaemXAy. \tv«2\ cAa»& ^'Vkio^ ^Scub 

i^gialatwre shall so address the governor, lilbft caxiae oi Ycsnuysv^L idc^siiiL\A 
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entered on the journals of each house. The judge against whom the 
legislature may be about to proceed, shall receive notice thereof accom- 
panied with the causes alleged for his removal, at least five days before the 
day on which either house of the general assembly shall act thereupon.] 
§ 1 5. [The general assembly may by law give to any inferior courts 
by them to be established, or to one or more justices of the peace, ju- 
risdiction of the criminal matters following, that is to say : assaults and 
batteries, keeping without license a public house of entertainment, tavern, 
inn, ale-house, ordinary or victualling house, retailling or selling without 
license, vnne, rum, brandy, gin, whiskey, or spirituous or mixed liquors 
contrary to law, disturbing camp-meetings held for the purpose of re- 
ligious worship, disturbing other meetings for the purpose of religious 
worship, nuisances, horse-racing, cock-fighting, and shooting matches, 
larcenies committed by negroes or mulattoes, and the offence of know- 
ingly buying, receiving, or concealing by negroes or mulattoes, of stolen 
gc^ds and things the subject of larceny, and of any negro or mulatto 
being accessary to any larceny. The general assembly may by law regu- 
late this jurisdiction, and provide that the proceedings shall be with or 
without iniictment by grand jury, or trial by petit jury, and may grant 
or deny the privilege of appeal to the court of general sessions of the 
peace : the matters wkhin this section shall be and the same hereby are 
excepted and excluded from the provision of the constitution, that — " No 
person shall for an indictable offence be proceeded against criminally by 
information," — and also firom the provision of the constitution concerning 
trial by jury, 

§ 16. In civil causes when pending, the [superior] court shall have 
the power, before judgment, of directing upon such- terms as they shall 
deem reasonable, amendments in pleadings and legal proceedings, so 
that by error in any of them, the determination of causes, according to 
their real merits, shall not be hindered ; and also of directing the ex- 
amination of witnesses that are aged, very infirm, or going out of the 
state, upon interrogatories de benne ease, to be read in evidence, in 
case of the death or departure of the witnesses before the trial, or inabili- 
ty by reason of age, sickness, bodily infirmity, or imprisonment, then to ' 
attend ; and also the powe? of obtaining evidence from places not within 
this state. 

§ 17. At any time pending- an action for debt or damages, the de- 
fendant may bring inlP court a simi of money for discharging the same, 
and the costs then accrued, and the plaintiff not accepting thereof, it shall 
be delivered for his use to the clerk or prothonotary of tLe court ; and i^ 
upon the final decision of the cause, the plaintiff shall not recover a 
greater sum than that so paid into court for him, he shall not recover 
any costs accruing after such payment, except where the plaintiff is an 
executor or administrator. 

§ 18. By the death of any party, no suit in chancery or at law, where 
the cause of action survives, shsdl abate, but until the legislature shall 
otherwise provide, suggestion of such death being entered of record, the 
executor or administrator of a deceased petitioner or plaintiff may prose- 
cute the said suit; and if a respondent or defendant dies, the executor 
or administrator being duly served with a scire /acia«,\!cMfe3 ^Ssacj^Xsfc- 
fore the term thereof, shall be consideTed «& a. ^^oiK.^ X^ ^<^ wsivVvsv'^ssa 
same moaner as if he had voluntarily made \axxiai^ «w ^«sX.i \ «».^ "^^ "'^'^ 
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of ihose cases, the court shall pass a decree, or render judgment for, or 
against the executors or administrators, as to right appertains. But 
where an executor or administrator of a deceased respondent or defendant 
becomes a party, the court, upon motion, shall grant such a continuance 
of die cause as to the judges shall appear proper. 

§ 19. Whenever a person, not 1^ing an executor or administrator, 
appeals from a decree of the chancellor, or applies for a writ of error, 
such appeal or writ shall be no stay of proceeding in the chancery, or 
the court to which the writ issues, unless the appellant or plaintiff in 
error shall give sufficient security, to be approved risspectively by tiie 
chancellor, or by a judge of the court from which the writ issues, that 
the appellant or plaintiff in error shall prosecute respectively his appeal 
or writ to effect, and jpay the condemnation money and all co^, or 
otherwise abide the decree in appeal or the judgment in error, if he &il 
to make his plea good. 

§ 20. No writ of error shall be brought upon any judgment heretofore 
confessed, entered, or rendered, but witi^n five years from this time ; nor 
upon any judgment hereafter to be confessed, entered, or rendered, but 
within five years after the confessing, entering, or rendering thereof; 
unless the person entitled to such writ be an infant, feme covertj non 
compos mentis, or a prisoner, and then with five years exclusive -of the 
time of such disability 

§ 21. An executor, administrator, or guardian i^all file every account 
wiUi the register fisr the county, who shall, as soon as conveniently may 
be, carefully examine the particulars with the proofs thereof, in the pre- 
sence of such executor, administrator, or guardian, and shall adjust and 
settle the same, according to the very right of the matter and the law of 
the land ; which account so settled, shall remain in his office for inspec- 
tion ; and the executot, administrator, or guardian shall, within three 
months after such settlement, give due notice in writing to all persons 
entitled to shares of the estate, or to their guardians respectively, if re- 
siding within the state, that the account is lodged in the said office for 
inspection. [Exceptions may be made l^ persons concerned, to both 
*' sidea of every such account, either denying the justice of the allowances 
made to the accountant, or alleging fiurther charges against him ; and 
t^e exceptions shall be heard in the orphans' court for the county ; and 
thereupon the account shall be adjusted and settiedaccording to the right 
of the matter and the law of the land.] ^ 

§ 22. The registers of the several counties shall respectively hold the 
register's court in each county. Upon the litigation of a cause, the de- 
positions of the witnesses . examined shall be taken at large in writing, 
and make part of the proceedings in the cause. This court may issue 
process throughout the state, to compel the attendance of witnesses. Ap- 
peals may be made from the register's court to the [superior] court, 
whose decisions shall be final. In cases where a register is interested in 
questions concerning the probate of wills, the granting letters oi admin- 
istration, or executors, administrators, or guardians' accounts, the cog- 
nizance thereof shall belong to the orphans' eourt, with an appeal to the 
{superior] court, whose decision shall be final. 
§ 23. [TTie prothonotaiy of the superior court may issue process, take 
recognizances of bail and enter judgments, accoT^% \a \k9< «xi<i tha 
practice of the courtj No judgmeut in one countj ^b3a3\\i\a^\«ja^ «i 
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tenements in another, until a testatum fieri facias being issued, shall be 
entered of record in the office of the prothonotary- of the poanty where- 
in the lands 6r tenements are situated. 

§ 24. The governor shall appoint a competent number of persons to the 
office of justice of the peace, not exceeding twelve in each county, until 
two-thirds c^ both houses of the legislature shall by law direct an addi- 
tion to die number, who shall be commissioned for seven years, if so 
long they shall behave themselves well^ but may be removed by the go- 
vernor within tbiat time on conviction of misbehaviour in office, or on 
the address of both houses of the legislature. 

§ 25. The s^le in all process and public acts shall be, *' The state 
of Delatoare.*' Prosecutions shall be carried on in the name of the 
state. 

ABTICLE 7. 

§ 1. The members of the senate and house of representatives, the 
chancellor, the judges, and the attorney-general shall, by virtue of their 
offices, bajcpnservators of the peace throughout the state ; and the trea- 
surer, secflnry, prothonotaries, registers, recorders, sherifis, and coroners 
shaU, by virtue of their offices, be conservators thereof within the counr 
ties respectively in which they reside. 

§ 2. The representatives, and, when there shall be more than one, the 
representatives of the people of, this state in congress, shall be voted for 
at the same places where representatives in the legislature are voted for, 
and in the same manner. 

§ 3. [The sheriff and coroner of each county shall be chosen by the 
citizens residing in such county. They shall hold their respective offices 
for two years, if so long they behave themselves well, and until succes- 
sors be-duly qualified ; but no person shall be twice chosen sheriff upon 
election by the citizens in any term of four years. They shall be com- 
missioned by the governor. The governor shall fill vacancies in these 
offices l^ appointments to continue until the next election, and until 
successors shaU be duly qualified. The legislature, two-thirds of each 
branch concurring, may vest the appointment of sherif& and coroners in 
the governor ; but no person shall be twice appointed sheriff in any term 
of six years.] 

§ 4. The attorney-general, [registers in chancery,] prothonotaries, re- 
gisters, clerks of the orphans' court and of the peace, shall respectively 
be commissioned for five years, if so long they shall behave themselves 
well ; but may be removed by the governor within that time on convic- 
tion of misbehaviour in office, or on the address of both houses of the 
legislature. Prothonotaries, [registers in chancery,] clerks of the 
orphans' court, registers, recorders, and sheriffs, shall keep their offices 
in the town or place in each county in which the [superior] court [is] 
usually held. 

§ 5. Attorneys at law, all inferior officers in the treasury department, 
election officers, officers relating to taxes, to the poor, and to highways, 
constables and hundred officers, shall be appointed in such manner as is 
or may be directed by law, 

§ 6. All salaries and fees annexed to officers «>h»i\ \)« xsL<cAKt«\i&\ ved^ 
no officer shall receive any fees wbatevei m\S^o\xlC ^V\3a%\ft '^^ -^kw«^ 
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who pays, a receipt for them, if required, therein spedfying eveiy par- 
ticular and the charge for it. 

§ 7. No costs shall be paid by a person accused on a bill being re- 
turned ignoramus, nor on acquittal by a jury. 

. § 8. The rights, privileges, immunities, and estates of reUgious socie- 
ties and corporate bodies shall remain as if the constitution of thu state 
had not been altered. No [ordained] clergyman or [ordained] preacher 
of the gospel of any denomination shall be capaUe of holding any civil 
office in the state, or of being a member of either branch of the legisla- 
ture while he continues in ti^e exercise of the pastoral or derical func- 
tions. 

§ 9. All the laws of this state existing at the time of making this con- 
stitution, and not inconsistent with it, shall remain in force, unless they 
shall be altered by future laws ; and all actions and prosecutions now 
pending shall proceed as if this constitution had not been made. 

§ 10. This constitution shall be prefixed to every edition of the laws 
made l^ direction of the legislatufe. 

§ 11. The legislature shall, as soon as conveniently may he, provide 
by law for ascertaining what statutes and parts of statutes shflrcontinue 
to be in force within this state ; for reducing them and all acts of the ge- 
neral assembly into such order, and publishing them in such manner, 4hat 
thereby the knowledge of them may be generally diffused ; for choosing 
inspectors and judges of elections, and regulating the same in such manner 
as shall most effectually guard the rights of the citizens entitled to vote ; 
for better securing personal liberty, and easily and speedily redressing all 
wrongful restraints thereof; for more certainly obtaining returns of impar- 
tial juries ; for dividing lands and tenements in sales by sherifife, where 
they will bear a division, into as many parcels as may be without spoil- 
ing the whole, and for advertising and making the sales in such manner, 
and at such times and places as may render them most beneficial to all 
persons concerned ; and for establishing schools, and promoting arts and 
sciences. 

§ 12. [No property qualification shall be necessary to the holding of 
any ofiice in this state, except the office of senator in the general as- 
sembly, and the office of assessor, inquisitor on lands, and levy court 
commissioner, and except such offices as the general assembly diall by 
law designate.] 

ABTICLS 8. 

Members of the general assembly and all officers, executive and judi- 
cial, shall be bound by oath or affirmation, to support the constitution 
of this state, and to perform the duties of their respective offices with 
fidelity. 

ARTICLE 9. 

The general assembly, whenever two-thirds of each house shall deem 
it necessary, may, with the approbation of the governor, propose amend- 
ments to this constitution, and at least three, and not more than six 
months before the next general election of representatives, duly publish 
them in print for the consideration of the people ; and if three-fourths of 
each branch of the legislature shall, after such an election and before 
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another, ratify the said amendments, they shall be valid to all intents 
and purposes as parts of this constitution. No convention shall be called 
but by the authority of liie people : and an unexceptionable mode of mak- 
ing their sense known will be for them at a [special election on the third 
Tuesday of May in any year] to vote by ballot for or against a conven- 
ticm, as they shall severally choose to do ; and if thereupon it shall ap- 
pear that a majority of all the citizens in the state, having right to vote 
for representatives, have voted for a convention, the general assembly 
shall accordingly at their next session call a convention, to consist of at 
least as many members as there are in both houses of the legislature, to 
be chosen in the same manner, at the same places, and at the same time 
that r^resentattvea are by the tntizens entitled to vote for representa- 
tives, on due notice given for one month, and to meet within three 
months after they shall be elected. [The majority of all the citizens in 
the state having right to vote for representatives shail be ascertained by 
reference to the highest number of votes cast in the state at any one of 
the three general elections, next preceding the day of voting for a con- 
vention, ^j^pt when they may be less than the whole number of votes 
voted boflnor and against a convention, in which case the said majority 
shall be ascertained by reference to the number of votes given on thi^daj 
of voting for or against a convention ; and whenever the general assem- 
bly shall deem a convention necessary, they shall provide by law for the 
holding of a special election for the purpose of ascertaining the sense of 
the majority of the citizens of the state entitled to vote for represen- 
tatives.] 

SCHEDULE. 

That no inconveniences may arise from the amendments of the con- 
stitution of this state, and in order to cony the same into complete ope- 
ration, it is hereby declared and ordained as follows : — 

§ 1. The offices of the |Nresent senate and representatives shall not be 
vacated by any amendment of the constitution made in this convention, 
nor otherwise affected, except that the terms of the representadves and 
the terms of the senators which virill expire on the first Tuesday of Octo- 
ber in the year of our Lord one thousand eight tiundred and thirty-two, 
are hereby extended to the second Tuesday of November in that year.; 
and the terms of the senators which will expire on the first Tuesday of 
October in the year of our Lord one thousand eight hundred and thirty- 
three, are hereby extended to the second Tuesday of November in that 
year : And the terms of the senators which will expire on the first Ties- 
day of October in the year of our Lord one thousand eight hundred and 
thirty-four are hereby extended to the second Tuesday of November in 
that year. 

The. general assembly shall meet on the first Tuesday of January 
next, and shall not be within the amended provision respecting biennial 
sessions, which biennial sessions shall commence with the session of the 
general assembly on the first Tuesday of January in the year of our Lord 
one thousand eight hundred and thirty-three. 

§ 2. The offices of the present sheriflb and coroners shall not bo va- 
cated by any amendment to the constitution made in this convention, 
nor otherwise afiected, except that the term of office of the sheriff of K^us- 
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sex county is hereby extended to the second Tuesday of NoTember, in 
the year of our Lord one thousand eight hundred and thuty-two, and 
until a successor be duly qualified : and on the second Tuesday of Novem- 
ber, in the year of our Lord one thousand eight hundred and thirty-two, 
shall be the first election for sheriff in Sussex county under this amended 
constitution. And the term of the present coroner for Sussex county is 
hereby extended to the second Tuesday of November in the year of our 
Lord one thousand eight hundred and thirty-four, and untfl a successor 
shall be duly qualified ; and on the said last mentioned day shall be the 
first election for coroner in Sussex county under this amended consti- 
tution. 

The terms of the present sheriffii and coroners for Kent county and 
New Castle county are hereby extended to the second Tuesday of No- 
vember in the year of our Lord one thousand eight hundred and thirty- 
three, and until successors to them req)ectively be duly qualified ; and 
on or after the first Tuesday of November in the year of our Lord one 
thousand eight hundred and thirty-three, the governor shall have power 
to appoint a sheriff and a coroner for New Castle county, ai^a sheriff 
and coroner for Kent county, to continue in office until the s^Rid Tues- 
di4N)f November, in the year of our Lord one thousand eight hundred 
and thirty-four, and until successors to them respectively be duly quali- 
fied. And on the said last mentioned day shall be the first election for 
sheriff and for coroner in New Castle county and in Kent county Under 
this amended constitution, unless a vacancy happen in the office of sheriff 
or coroner of New Castle or Kent county, or of coroner for Sussex 
county before the second Tuesday of November, in the year of our Lord 
one thousand eight hundred and thirty-two ; in which case an election 
shall be held on that day for a sheriff or coroner under this amended con- 
stitution, in place of the sheriff or coroner whose office had become 
vacant. 

§ 3. The first election for representatives under this amended consti- 
tution shall be held on the second Tuesday of November, in the year of 
our Lord one thousand eight hundred and thirty-two ; which shall be the 
commencement of biennial elections. At tbis election one senator shall 
be chosen in each county for four years. Also at the biennial election 
to be held in the several counties on the eccond Tuesday of November in 
the year of our Lord one thousand eight hundred and thirty-four, two 
senators shall be chosen in each county for four years each. But as the 
term of one senator in each county will expire on the second Tuesday 
of November, in the year of our Lord one thousand eight hundred and 
thmy-three, when no election will be held, to provide for this special 
case, a senator shall be chosen in each county, at the election held on the 
second Tuesday of November, in the year of our Lord one thousand 
eight hundred and thirty-two for one year, to succeed the senator for 
such county whose term will expire on the. second Tuesday of Novem- 
ber, in the year of our Lord one thousand eight hundred and thirty- 
three, and to continue in office until the second Tuesday in November, 
in the year of our Lord one thousand eight himdred and thirty-four, 
when two senators shall be chosen in each county as afore-provided. 
§ 4, The term of office of the present governor shall not be vacated 
nor extended by amendment made to t\ie cotvsIHxxjXxotv Vcv ^(Ja» cntcv^w.- 
^'on ; but the Bead office shall continuo dxxim^iiltwi on^t^ \«sm^ii»si«i«S.\ 
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Imt the ninth and fimrteenih sections of the third article of this constitu- 
tion shall he immediately in force as amended. An election for govern 
nor shall he held on the second Tuesday of Novemher, in the year of 
our Lord one thousand eight hundred and thirty-two. 

§ 5. This constitution as amended, so fiur as shall concern the- judicial 
department, shall donunence and be in operation from and after the 
thud Tuesday of January, in the year of our Lord one thousand eight 
hundred and thirty-two. All the courts of justice now existing shall 
continue with their present jurisdiction, and the chancellor and judges 
and the clerks of the said courts shall continue in office until the ntid 
third Tuesday of January, in the year of our Lord one thousand ei^^ 
hundred and thirty-two; iqx>n which day the said courts shall be abo> 
lished, and the offices of the said chancellor, judges, and clerks jdia^l ex- 
pire. All writs of error and appeals and proceedings which, on the third 
Tuesday of January, in the year of our Lord one thousand eight hun- 
dred and thirty-two,- shall be depending in the high court of errors and 
appeals, and ail the books, records, and papers of said court shall be 
transferred to the court of enots and appeals established by this amended 
constitutifMi ; and the said writs of errors, appeals, and proceedings shall 
be proceeded in, in the said court of errors and appeals, to final judgmant^ 
decree, or oth^r determination. ~ f 

All suits, proceedings, and matters which, on the third Tuesday of 
January, in the year pf our Lord one thousand eight hundred and thirty- 
two, shall be depending in the supreme court, or court of common pleas, 
and all books, records, and papers of the said courts shall be transferred 
to the superior court established by this amended constitution, and the said 
suits, proceedings, and matters shall be proceeded in to final judgment or 
determination in tiie said superior court. All indictments, proceedings, and 
matters which, on the third Tuesday of January, in the year of our Lord 
one thousand eight hundred and thirty-two, shall be d^^nding in the 
court of general quarter sessions of the peace and jail delivery, shall be 
transferred to and proceeded in to final judgment and determination in 
the court of general sessions of the peace and jail delivery established 
by this amended constitution, and all books, records, and papers of said 
court of general quarter sessions of the peace and jail delivery shall 
be transferred to the said court of general sessions of the peace and jail 
delivery. All suits, proceedings, and matters which, on the third Tues- 
day of January, in the year of our Lord one thousand eight hundred and 
thirty-two, shall be depending in the court of chancery or in the orphans' 
court, and all records, books, and papers of said courts respectively, shall 
be transferred to the court of chancery or orphans' court respectively, 
established by this amended constitution, and Uie said suits, proceedings, 
and matters shall proceed in to final decree, order, or other determination. 

§ 6. The register's courts and justices of the peace shall not be affected 
by any amendments of the constitution made in this convention ; but 
the said courts and the terms of office of registers and justices of the 
peace shall remain the same as if said amendments had not been meulc. 

§ 7. The general assembly shall have power to make any law neces- 
sary to carry into effect this amended constitution. 

§ 8. The provision in the twentieth section of the sixth article of this 
amended constitution (being the thirteeVSa. aecXiioxv 0I V3Bfe%vi!^«x!CN.0«k ^ 
the original constitution) of Umitatioiv ol viiv\s ol cttat,^aa»^^Na>^^^^>^ 

O 
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tion to, and take date Irom, the twelfth day of June, in the year of our 
Lord one thousand seven hundred and ninety-two, the date of sajd ori- 
ginal constitution. 

§ 9. The governor shall have power to issue writs of election to supply 
▼acandes in either house of the general assembly that have happened or 
may happen. ' - . 

§ 10. It is declared that nothing in this amended constitution gives a 
writ of error from the court of errors and appeals to the court, of oyer,and 
f. terminer or court of general sessions of the peace and jail ^livery, nor 

1^ an appeal from the court of general sessions of the peace and jaU de- 

livery. 

The acts of the general assem'bly, increasing the number of justices 
of the peace, shall remain in force until repealed by the general assem- 
l^y ; and no office shall be vacated by the amendment to this constitu- 
tion, unless the same be expressly vacated thereby, or the vacating the 
sapie is necessary to give effect to the amendments. 

^^ 

Done in convention, the second day of Becemb^, in the year of our 
^ l^ml^iie thousand eight hmidred and thirty-one, and of tfas indepen- 

JQ^ of the United States of America, the fifty-sixth. In testimony 
mfSteof, we have hereunto subscribed our names. . 

CHARLES POLK, Prerfdm/. 

Thomas Adams, James C. Lynch, 

John Caulk, James B. Macomb, 

John M. Clayton, Joseph Maull, 

Peter L. Cooper, Elips Naudian, 

Thomas Deakyne, William Nlckolls, 

^^dward Dingle, . Samuel Radciiff, 

vVm. Dunning, John Raymond, 

John Elliott, George Read, Jr. 
James Fisher, . Henry F, Rodney, 

William Hall, James Rogers, 

Thomas W. Handy, William Seal, 

John Harian, P. Spruance, Jr. 

Charles H. Haughey, Wm. D. Waples, 



Hughitt Layton, 



(Attest,). W. P. B&oBsoir, Secretary. 
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CONSTITUTION OF MARYLAND.* 



T^ Declaration of RigJUSf and the Constitution and Form of 
Government of the State of Maryland, 

THX DSCLAKATIOir> OF KlfiHTB. 

Thx parliament of Great Britain, by a declaratory act, having assamed 
a right to make laws to bind the colonies, in all cas^s whatsoever, and, 
in pursuance of such claim, endeavoured, by force df arms, to subjugat^ 
the united colonies to an unconditional submission to their wik^aaq^ 
power, and having at length constrained them to declare themselvi^^jbi-'' 
dependent states, and to assume a government under the authoiityvome 
people : Therefore, ^. . * .. 

We, the delegates of Maryland, in free and full convention td^gtUk^* . 
taking into our most serious consideration the best meians g^liestwkUhg^ 
a good constitution in this state, for the sure foundationfknd^ more per- ' 
manent security thereof declare : f 

1. That all government of right originates from the people, is founded 
in compact only, and instituted solely for the good of Uie whole. 

2. That the people of this state ought to have the sole and exclusive 
right of regulating the internal government and police thereof. 

3. That the inhabitants of Maryland are entiUed to the common law 
of England, and the trial by jury, according to the course of that law, 
and to the benefit of such of ^e English statutes, as existed at the time 
of their first emigration ; and which, by experience, have been found 
applicable to their local and other circumstances, and of such others as 
have been since made in England, and Gtq/^ Britain, and have been in- 
troduced, used, and practised by the courts of law or equity ; and also to 
all acts of assembly, in force on the first of June, seventeen hundred and 
seventy-four, except such as may have since expired, or have been, or 
may be, altered by acts of convention, or this declaration of rights — sub- 
ject, nevertheless, to the revision of, and amendment or repeal by, the 
legislature of this state ; and the inhabitants of Maryland are also en- 
titled to all property derived to them from or under &b charter granted 
by his majesty Charles L to Cscilius Calvert, baron of Baltimore. 

4. That all persons invested with the legislative or executive powers 
of government are the trustees of the public, and, as such, accountable 
for their conduct ; wherefore, whenever the ends of government are per- 
verted, and the public liberty manifestly endangered, and all otiMf means 
of redress are ineffectual, the people may, and of right ought To do, re- 
form the old, or establish a new government The doctrine of non- 
resistance against arbitrary power and oppression is absurd, slavish, and 
destructive of the good and happiness of mankin<l- 

• Such parts of the original constUuiion, ox \hft %t^^«rvAm»»LVifc^^M&Mfc^^a^aiH<^v:p 
Mliered or abolished, are printed In brackeia. *" 
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5. That the right, in the people, to participate in the legislature, is 
the best security of liberty, and the foundation of all free government : 
for this purpose, elections ought to be free and frequent, and every man 
having property in, a common interest with, and an attachment to, the 
community, ought to have a right of suffrage. 

6. That the legislative, executive, and judicial powers of government 
ought to be for ever separate and distinct A:om each other. 

7. That no power of suspending laws, or the execution of laws unless 
by, or derived from, the legislature, ought to be exercised or allowed. 

8. That freedom of speech and debate, or proceedings, in the legisla- 
ture, ought not be impeached in any other court of judicature. 

9. That a place for the meeting of the legislature ought to be fixed, 
the most convenient to the members thereof, and to the depository of 
public records ; and the legislature ought not to be convened or held at 
my other place, but firom evident necessity. 

fk.- 10. That, fiir ri^dltas of grievances, and for amending, strengthening, 

flD^jpresenrfaig the laws, the legislature ought to be fi^quently convened. 

'' ' w^ That every man hath a right to petition the legislature, for the 

^BOMi of grievances, in a peaceable and orderly manner. 
r ' IJL That no aid, charge, tax, burthen, fee or fees, ought to be set, 
- apfnd, ttt levied, under any pretence, without consent of the leg^lature. 
& That Ilia ferrying of taxes by the poll is grievous and oppressive, 
and ous^ to tift abolished ; that paupers ought not to be assessed for the 
support tf government ; but every oUier person in the state ought to con- 
tribute his proportion of public taxes, for the support of government, 
according to his actual worth, in real or personal property, within the 
state ; yet fines, duties, or taxes may properly and justly be imposed or 
laid, with political view, for the good government and benefit of the com* 
munity. 

14. That sanguinary laws ought to be avoided, as far as is consistent 
with the Mafety of the state ; and no law to inflict cruel and unusual 
pains and penalties ought to be made in any case, or at any time here- 
after. 

15. That retrospective iMrs, punishing facts committed before the ex- 
istence of such laws', and by them only declared criminal, are oppressive, 
unjust, and incompatible with liberty ; wherefore, no ex post facto law 
ought to be made. 

16. That no law to attaint particular persons of treason or felony, 
ought to be made in any case, or any time hereafter. 

17. That every freeman, for any injury done him in his person or pro- 
perty, ought to have remedy, by the course of the law of the land, and 
ought to have justice and right, freely, without sale, fully, without any 
denial, and speedily, without delay, according to the law of the land. 

18. That the trial of facts where they arise is one of the greatest 
eecuritias of the lives, liberties, and estates of the people. 

19.^ 4fcit, in all criminal prosecutions, every man hath a right to be 
informed of the accusation against him ; to have a copy of the indict- 
ment or charge in due time (if required) to prepare for his defence ; to 
be allowed counsel ; to be confronted with the witnesses against him ; 
to have process for his witnesses ; to examine the witnesses for and 
Ajminst him, on oath ; and to a speedy trial by an impartial jury, with- 
tae MHJfiimous consent he ought not to be found g^ty. 
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!iO. Thdit no man ought to be compelled to give evidence against 
himself, in a court at common law, or in any other court, but in auch 
cases as have been usually practised in this state, or may her ea ft er be 
directed by the legislature. 

21. Thit no freeman ought to be taken, or imprisoned, or disseized of 
his freehold, liberties, cht privileges, or outlawed, or exiled, or in any 
manner destroyed, or deprived of his life, liberty, or property, but bj the 
judgment of his peers, or by the Law of the land. 

22. That excessive bail ought not to be requirJ^ nor excesrive fines 
imposed, nor cruel or unusual punishments inflicted by the courts of 
law. 

23. That all warrants, without oath or affirmation, to searclr sus- 
pected places, or to seize any person or property, are gi i ev wis and op- 
pressive ; and all general warrants to search suspected places, or to ap- 
prehend suspected persons, without naming or describing tlM place or 
the person in special, are illegal, and ought not to b» gnaam* 

24. That there ought ta be no forfeiture of any port oC^iB estat* «f , 
any person, for any crime except murder, or treason against ths 
and then only on conviction and attainder. 

25. That a well regulated militia is the proper and natural 
of a free government. 

26. That standing armies are dangerods to liberty, and 0^jbt not to 
be raised or kept up without consent of the legislature. 

27. That, in all cases and at all times, the military onght to lb undSr 
strict subordination to, and control of, the civil poweif ^ 

28. That no soldier ought to be quartered in any house in time m 
peace, without the consent of the owner ; and in time of war, in such 
manner cmly as the legislature shall direct 

29. That no person, except regular soldiers, mariniM^ and marines in 
the service of this state, or inilitia when in actual service, ought in any 
case to be subject to, or punishable by, martial law. 

30. That the independency and uprightnesa, of judges are essential to 
the impartial administration of justice, and a neat security to tko rights 
and liberties of the people ; wherefore, the onncellor and judges ought 
to hold commissions during good behaviour ; and the said chancellor and 
judges shall be removed f<Nr misbehaviour, on conviction in a court of 
law, and may be removed by the governor, upon the address of the gen- 
eral assembly : provided, that two-thirds of all the members of each 
house concur in such address. That salaries, Uberal, but not profuse, 
ought to be secured to the chancellor and the judges during Uie con* 
tinuance of their commissions, in such manner, and at such times, as 
the legislature shall hereafter direct, upon consideration of the circum* 
stances of this state. No chancellor or judge ought to hold any other 
office, civil or military, or receive fees or perquisites of any kind. 

31. That a long continuance in the first executive department of 
power or trust, is dangerous to liberty ; a rotation, therefore, jh those 
departments, is one of the best securities of permanent freedom. 

32. That no person ought to hold, at the same time, more than one 
office of profit, nor ought any person in public trust to receive any pre- 
sent from any foreign prince or state, or from the United States, or any 
of them, without the approbation of this state. 

33. That, as it is the duty of every man to worship OodJpi such 

o 2 
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ner bb he thinks most acceptable to hhn, all peraons professing fhtf 
Chnstian religion are equally entitled to protection in their religioos 
liberty ; wherefore, no person ought by any law to be molested in his 
person or estate, on account of his religious posuasion or profession, or 
for his religious practiGe ; unless, under colour of religion, any man iliall 
disturb the good order, peace, or safety of the state, or shedl infiringe the 
lawi of morality, or injure others in their natural, dvil, or religious 
rights : nor ought any person to be compelled to frequent^ or maintain, 
or contribute, unless'^n contract, to maintain any particular place of 
worship or any particular ministrjr ; (yet the legislature may, in their 
discretion, lay a general and equcd tax for the support of the Christian 
religion ; leaving to each individual the power of appointing the pay- 
ment over of the money, collected from him, to the support of any parti- 
cular plaoe of worship or minister, or for the benefit of the poor of his 
own denominatioii, or the poor in general of any particular county ;) 
but the drarcliea, diH)els, glebes, and all other property, now belonging 
to the chui4i of England, ought to remain to the church of England for 
9ver. And all acts of assembly lately passed, for collecting mon^s for 
building or repairing particular churches or chapels of ease, shall eon- 
timie in force, and be executed, unless the legislature shall, by act, super- 
sede or repeal the same : but no county court shall assess any quantity 
of tobacco, cnr sum of money, hereafter, on the application of any vestry- 
Hf^n or church-wardens ; and every incumbent of the church of England, 
who halQi remained in his parish, and performed his duty, shall be en- 
titled to receive the provision and support established by the act entitled 
*^ an act for the support of the clergy of the church of England in this 
province," till the November court of this present year, to be held for the 
county in which his parish shall lie, or partly lie, or for such time as he 
hath remained in his parish, and performed his duty. 

84. That every gift, sale, or devise of lafids, to any minister, public 
teacher, or preacher of the gospel, as such, or to any religious sect, or- 
der, or denomination, or to or for the support, use, or benefit of, or in trust 
for, any minister, public teacher, or preacher of the gospel, as such, or 
any reOgious sect, order, or denomination ; and every gift or sale of goods 
or chattels, to go in succession, or to take place after the death of the 
seller or donor, to or for such support, use, or benefit, and also every 
devise of goods or chattels to or for the support, use, or benefit of any 
minister, public teacher, or preacher of the gospel, as such, or any re- 
ligious sect, order> or denomination, without the leave of the legislature, 
shall be void, except always any sale, gift, lease, or devise of any quantity 
of land not exceeding two acres, for a church, meeting, or other house 
of worship, and for a burying ground, which shall be improved, enjoyed, 
or used only for such purpose, or such sale, gift, lease, or devise, shall 
be void. 

35. That no other test or qualification ought to be required, on ad- 
missiowlo any office of trust or profit, than such oath of support and 
fideUty to this state, and such oath of ofi&ce, as shall be directed by this 
convention or the legislature of this state, and a declaration of a belief 
in the Christian religion. 

36. That the manner of administering an oath to any person, ought 
to be such as those of the religious persuasion, profession, or denomina- 
tic(i^ of wluifk such person is one, generally esteem the most efiectual 
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eottfiriMition by the attestation of the divine Being ; and that the people 
called Quakers, those called Tunkers, and those called Menonists, hold- 
ing it unlawful to take an oath on any occasion, ought to be allowed to 
make their solemn affirmation in the manner that Quakers have been 
heretofore allowed to affirm ; and to be of the same avail as an oa& hi 
all such eases as the affirmation of Quakers hath been allowed and ac- 
cepted within this state instead of an oath. And further, on su^lbffir- 
mation, warrants to search for stolen goods, or thampprehension or «iom- 
mitment of ofienders, ought to be granted, or secuni^ fortjie peace award- 
ed, and Quakers, Tunkers, or Menonists ought also, on their solemn 
affirmation aforesaid, to be admitted as witnesses in all criminal cases, 
[not capital] 

37. That the city of Annapolis ought to have all its rights, privileges, 
and benefits, agreeable to its charter and the acts of assembly confinn- 
ing and regulating the same, subject, nevertheless, tp «nch alterations as 
may be made by this convention or any future leg{4tftiuia» 

38. That the liberty of the press ought to be inviolably |ireaerved. 

39. Thiect monopolies are odious, contrary to the spirit of a free govern- 
mAt, and the principles of commerce, and ought not to be snfiered. 

40. That no title of nobility, or hereditary honours, ought to {m fpn^^ 
ed in this state. r 

41. That the subsisting resolves of this and the several conventioitf 
held for this colony. Ought to be in force as laws, untoss altered by this 
convention, or the legislature of this state. « 

42. That this declaration of rights, or the Jftrm offovemmen^to b^ 
established by this convention, or any part of either of them, ou^t not 
to be altered, changed, or abolished by the legislature of this state, but in 
such manner as this convention shall prescribe and direct 

This declaration of rights was assented to and pnasBJi, in convention 
of the delegates of the fireemen of Maryland, begun and held at 
Annapolis, the 14th day of August, A. D. 1776. 
By order of the convention. "•" 

MAl^a*ILGHMAN, A««'^ 

The Constitution and Form of Government. 

1. That the legislature consist of two distinct branches, a senate and 
house of delegates, which shall be slyled, the general assembly of Mary- 
land. 

2. That the house of delegates shall be chosen in the following man- 
ner : all freemen, [above twenty-one years of age, having a freehold of 
fifty acres of land in the county in which they dOfer to vote, and residing 
therein, and all fireemen having property in this state above the value of 
thirty pounds current money, and having resided in the county in which 
they offer to vote one whole year next preceding the election, shall have 
a right of suffirage in the election of delegates for such county ;- and all 
freemen so] quaUfied shall, on the first Monday of October, seventeen 
hundred and seventy-seven, and on the same day in every year there- 
after, assemble in the counties in which they are respectively qualified to 
vote, [at the court-house in the said counties, or at such other place as 
the legislature shall direct;] and, when assembled, they shall proceed to 
elect \yiva voce] four delegates for their respective countisi^of the most 
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wise, sensible, and discreet of the people, residents in the comity where 
they are to be chosen one whole year next preceding the election, above 
twenty-one years of age, [and having in the state real or personal pro- 
perty above the value of five hundred pounds current money ;] and upon 
the final casting of the polls, the four persons who shall appear to have 
the greatest number of legal votes shall be declared and returned duly 
elected for their respective county. 

3. [That the sherifipf each county, or, in case of sickness, his deputy, 
(summoning two justices of the county, who are required to attend for 
tile preservation of the peace,) shall be judge of the election, and may 
adjourn iirom day to day, if necessary, tUl the same be finished, so that 
the whole election shall be concluded in four days, and shall make his 
return thereof, under his hand, to the chancellor of this state for the 
time being.] 

4. That all persoms, qualified by the charter of the city of Annapolis 
to vote for tengesm, shall, on the same first Monday of October, seven- 
teen hundred and seventy-seven, and on the same day in every year for 
•▼er there^^r, elect, [viva vocCj] by a majority of votes, two delegates, 

*<».4Ualified agreeable to the said charter; [that the mayor, recorder, and 
twdMaen of the said city, or any three of tiicm, be judges of the election, 
*a|^)oint the place in the said city for holding the same, and may adjourn 
frail day to day, as aforesaid ; and shall make return thereof as afore- 
said ; but the inhabitants of the said city shall not be entitled to vote for 
^elegales for Anne- Arundel county, unless they have a fireehold of fifty 
^cres'^land in the county, distinct firom the city.] 

5. That all persons, inhabitants of Baltimore town, and having the 
same qualifications as electors in the county, shall, on the same first 
Monday of October, seventeen hundred and seventy-seven, and on the 
same dav in every year for ever thereafter, [at such place in the said 
town as the judges shall appoint,] elect, [ttiva voce,] by a majority of 
votes, two delegates, [oualified as aforesaid ;] but, if the said inhabitants 
of the .town shall so decease, as that the number of persons having a 
right of suffrage therein ikill have been, for the space of seven years suc- 
cessively, less than one-half the number of voters in some o|ic county 
in this state, such town shall thenceforward cease to send two delegates 
or representatives to the house of delegates, until the said town shall 
have one-half of the number of voters in some one county in this state. 

6. That [the oooftnissioners of the said town, or any tiiree or more of 
them, for the time being, shall be judges of the said election, and may 
adjourn as aforesaid, and shall make return thereof as aforesaid ; but] 
the inhabitants of the said town shall not be entitled to vote' for, or be 
elected, delegates for Baltimore county : neither shall the inhabitants of 
Baltimore county, out of the limits of Baltimore town, be entitled to vote 
for, or be elected, delegates for the said town. 

7. That, on refusal, death, disqualification, resignation, or removal 
out of ^is state of any delegate, or on his becoming governor or mem- 
ber of the council, a warrant of ejection shall issue by the speaker, for the 
election of another in his place ; of which ten days' notice at the least 
(excluding the day of notice and the day of election) shall be given. 

8. That no less than a majority of the delegates, with their speaker, 
(to be chosen by them by ballot,) constitute a house for the transaction 

of any buBinesa, other than that of adjourning. 
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9. Thai Uie hooae of delegates shall judgv of the olcction* nnil quali- 
fications of delegates. 

10. That the house of delegates may originate all money lulls, pro- 
pose bills to the senate, or receive thi^ist* ofTeitHl hv that IhxIv, Hud tiiweut, 
dissent, or propose amendments ; that they may inquire, on tlie twth of 
witnesses, into all complaints, grievances, and olfences, as tlie gnnd 
inquest of this state, and may commit any ix*n>on, for any crime, to the 
public jail, there to remain till ho be diwhargiHl by due couriH' of law. 
They may expel any member for a great misdemeani>r, but not a second 
tiitie for ihe same cause. They may examine ami (huuh all accountM ttf 
the state, relating either to the collection or exixMuliturt' of tlie n^vonue, 
or ajf^int auditors to state and adjust the same. Thc^ may call for all 
public or official papers and records, and send fi>r ix^rsons whom they 
may judge necessary in the course of their inouiries, concerning idGijni 
relating to the public interest ; and may direct all ofTicc btmds (whldl 
shall be made payable to the state) to bo sued for any broach of duty. 

11. That the senate may be at full and perfect liberty to cjLerciM 
their judgment in passing laws ; and that they m^y not be eompclled by 
the house of delegates, either to reject a money bill, which Itti vwtu* 
gency of afiairs may require, or to assent to some other act of InUi^ 
tion, in their conscience and judgment injurious to the puUio walftl% 
the house of delegates shall not, on any occasion, or under tnj M^ 
tence, annex to, or blend with, a money bill, any matter, cUuse, or tldng 
not immediately relating to, and necessary for the imnosing, aMptringt 
levying, or applying the taxes or supplies to be raised for the support at 
government, or the current expenses of the state ; and to prevent alter- 
cation about such bills, it is declared, that no bill imposing duties or 
customs for the mete regulation of commerce, or inflicting teaa for the 
reformation of morals, or to enforce the execution of the laws, by which 
an incidental revenue may arise, shall be accounted a money bill ; but 
every bill assessing, levying, or applying taxes or supplies for the support 
of government or the current expenses of the state, or appropriating 
money in the treasury, shall be deemed a mon^ bill. 

12. Thpl^the house of delegates may punish, by imprisonment, any 
person wKb shall be guilty of a contempt, in their view, by any disor- 
derly or riotous behaviour, or by threats to, or abuse of their members^ 
or by any obstruction to their proceedings. They may also punish, by 
imprisonment, any person who shall be guilty of a bu»ch of privilege, 
by arresting on civil process, or by assaulting any of their members, 
during their sitting, or on tiieir way to, or return from, the house of 
delegates, or by any assault of, or obstruction to tlioir ofTiccrs, in the 
execution of any order or process, or by assaulting or obstructing any 
witness, or any other person, attending on, or on their way to or from 
the house, or by rescuing any person committed by the house ; and the 
senate may exercise the same power in similar cases. 

13. That the treasurers (one for the western, and another for the 
eastern shore) and the commissioners of the loan office, may lie ajifMnnteil 
by the house of delegates, during their pleasure ; and, in case of a re- 
fusal, death, resignation, disqualification, or removal out of the state, of 
any of the said commissioners or treasurers, in the receiw of the gennrnl 
tfcsembly, the governor, with the advice of the council, may appoint and 
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commifwion a fit and proper penon to such yacant oflSce, to hcid the 
•ame until the rocetmg of the next general assembly. 

14. That the senate be chosen m the following manner: all persons 
qualified [as aforesaid] to vote for county delegates, shall, on the first 
Monday of September, 1781, and on the same day in evoy fiflh year 
for ever thereafter, elect, [viva voce,] by a majority of Totes, two per- 
sons for their respective counties (qualified [as aforesaid] to be elected 
county delegates) to be electors of the senate : [and the sheriff (^ each 
county, or, in case of sickness, his deputy, (summcming two justices <^ 
the county, who are required to attend for the preservation of peacie,) 
shall hold and be judge of the said election, and make return thereof, as 
aforesaid.] And all persons qualified [as aforesaid,] to vote for delegates 
ikr-fhe city of Annapolis and Baltimore town, shisdl, on the same first 
"Mbrtday of September, 1781, and on the same day in every fifth year 
for ever thereafter, elect, [viva vocCfl by a majority of votes, one person 
for the said city and town respectively, qualified [as aforesaid] to be 
clirtod a delegate for the said city and town respectively ; the said elec- 
tion to he held in the%Lme manner, as the election of delegates for the 
^ mid eipf and town ; the right to elect the said electors, with respect to 
. VJMman town, to continue as long as the right to elect delegates for 
#0 Mid town. 

^^'16. That the said electors of the senate meet at the city of Annapolis, 
or rach other place as shall be appointed for convening the legislature, 
on A/fhird Monday in September, 1781, and on the same day in every 
fifUi year for ever thereafter ; and they, or any twenty-four of them, so 
met, shall proceed to elect, by ballot, either out of their own body, or the 
people at Jitrgo, fifteen senators, (nine of whom to be residents on the 
western, and six to be residents on the eastern shore,) men of the most 
wisdom, experience, and virtue, above twenty-five years of age, residents 
of the state above three whole years next preceding the election, [and 
having therein real and personal property, above the value of one thou- 
sand pounds, current money.] 

16. That the senator! shall be balloted for at one and the same time ; 
and out of the gentlemen, residents of the western shore, ^|I|R> shall be 
proposed as senators, the nine who shall, on striking the ballots, appear 
to have greatest numbers in their favour, shall be accordingly declared 
and returned dulv elected ; and out of the genUemen, residents on the 
eastern shore, ^^tfp shall be proposed as senators, the six who shall, on 
fltriking the balloW; appear to have the greatest numbers in their favour, 
shall bo accordingly declared and returned duly elected ; and if two or 
more, on the same shore, shall have an equal number of ballots in their 
favour, by which the choice shall not be determined on the first ballot, 
then Uie electors shall again ballot before they separate, in which they 
shall be confined to the persons who on the first ballot shall have had an 
equal number ; and they who shall have the greatest number in their favour 
on the second ballot, shall be accordingly declared ^nd returned duly 
elected ; and if the whole niMaer should not thus be made up, because 
of an equal number on the second ballot still being in favour of two or 
more persons, then the election shall be determined by lot between those 
who liavc equal numbers ; which proceedings of the electors shall be cer- 
tified under their hands, and returned to the chancellor for the time being. 
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17. That the electors of senators shall judge of the qualifications and 
•lections of members of their body ; and on a contested election shall ad 
mit to a seat, as an elector, such qualified person as shall appear to them 
to have the greatest number of legal votes in his &voar. 

18. That the electors, immediately <m their meeting, and before they 
proceed to the election of senators, take such oath of support and fidelity 
to this state as this convention or the legislature shall direct, and also 
an oath ** to elect without &vour, a£Eection, partiality, or prejudice, such 
persons for senators as they in their judgment and conscience betiere 
best qualified for the office." 

19. That, in case of refusal, death, lesignation, disqualification, or re- 
moval out of this state of any senator, or on his becoming governor, or a 
member of the council, the senate shall, immediately thereupon, or at 
their next meeting thereafter, elect by ballot (in the same maimer •■ 
the electors are above dirfected to choose senaton) another in his plM% 
for the residue of the said term o( five years. 

20. That not less than the minority of the senate, with their presideat^ 
(to be chosen by them by balloC,) shall constitute a bouse for the tump* 
acting any business oth^r than that of adjourning. 

31. That the senate ^shall judge of the elections and qnalificatfoi W 
senators. 

22. That the senate may originate any other, except monej-Mb to 
which their assent or dissent only shall be given : and maj receive any 
other bills.firom the house of delegates, and assent, di«m^ or ^opose 
amendments. 

23. That the general assembly meet annually [on the first Monday 
of November,] and, if necessary, oftener. 

24. That f»ch. house shall appoint its own officers, and settle iti own 
rules of proceeding. 

25. That a person of wisdom, experience, and virtue shall be chosen 
governor, [on the second Monday of November, seventeen hundred and 
aeventy-seven, and on the second Monday in every year for ever there- 
after,] by the joint ballot of both houses, (to be taken in each house re- 
spectively,) deposited in a conference room, the boxes to be examined by 
a joint ofljjtoiittee of both houses, and the numbers severally reported, 
that the anointment may be entered ; which mode of taking the joint 
ballot of both houses shall be adopted in all cases. But if two or more 
shall have an equal number of ballots in their fovour, by which the 
choice shall not be determined on the first ballot, tluB a second ballot 
shall be taken, which shall be confined to the persogs who on tlu; find 
ballot shall have an equal number ; and if the ballots should aj^ain be 
equal between two or more persons, then the election of the governor 
shall be determined by lot between those who have equal numbers ; aiiiJ 
if the person chosen governor, shall die, resign, remove out of tlie state, 
or refuse to act, (sittin<; the general asseuibly,) the senate and house of 
delegates shall immediately thereupon proceed to a new choice, in uuui" 
ner aforesaid. 

, 26. That the senators and delegates, ffo the seond Tuesday of X'>- 
vember, seventeen hundred and seventf-scven, and ttunually on the 
second Tuesday of November, for ever tliereafter,) elect by joint IwIIot 
(in the same manner as senatortt are directed to In; chotM;n) five of th<; 
most sensible, dii!icr«;ct, and ex|)ericucc'd men, above twenty -five ycarM of 
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age, residents in the state above three years next preceding the election, jl 
[and having therein a freehold of lands and tenements, above the valiie ^ 
of one thoosand pounds current mmiey,] toije the council to the gover- 
nor, whose proceedings shall be always entered on reoordt to any part 
whereof any member may enter his dissent ; and theb advice, if so re- 
quired by the governor, or any member or the council, shall be given 
in writing, and signed by the members giving the 6ame respectively ; 
which proceedings of the council shall be laid before the senate or house 
of delegates, when caUed for by them or either of them. The council 
may appoint their own clerk, who shall take «udi oath of support and 
fidelity to this state, as this c6nvention, or the legislature, diall direct ; 
and of secrecy, in such matters as he shall be directed by the board to 
keep secret 

37. [That the delegates to congress, from this state shall be chosen 
tfmually, or be superseded in the mean time, by the joint ballot of both 
houses of assembly ; and that there be a rotation in such manner, that at 
least two of the number be annually changed ; and no person shall be 
Citable of being a delegate to congress for more than three in any 
Igtm of six years ; and no person who holds any office of profit in the 
^ft d# congresis, shall be eligible to sit in congress ; but if appointed to 
any Mich office, his seat shall be thereby vacated. That no person, un- 
less above twenty-five years of age, and a resident in the state more than 
five years next preceding the election, and having real and personal estate 
in this state above the value of one thousand pounds current money, shall 
be efigible to sit in congress.] 

28. That the senators and delegates, immediately on their annual 
meeting, and before they proceed to any business, and every person hero- 
after elected a senator or delegate, before he acts as such, shall take an 
oath of support and fidelity to this state, as aforesaid ; and before the 
election of a governor, or members of the council, shall take an oath, ** to 
elect without favour, afiection, partiality, or prejudice, such person as 
governor, or member of the council, as they, in their judgment and con* 
science, believe best qualified for the office." 

29. That the senate and delegates may adjourn themselves respec- 
tively ; but if the two houses shall not agree on the same ^P^t ^^^ ^"^ 
joum to different days, then shall the governor appoint and notify one 
of those days, or some day between ; and the assemUy shall then meet 
and be held acoordingly : and he shall, if necessary, by advice of the 
council, call theflrbefore the time to which they shall in any manner be 
adjourned, on giviag not less than ten days' notice thereof: but the gover- 
nor shall not adjourn the assembly, otherwise than as aforesaid, nor pro- 
rogue nor dissolve it at any time. 

80. That no person, unless above twenty-five years of age, a resident 
in this state above five years next preceding the election, [and having in 
the state real and personal property above the value of five thousand 
pounds current money (one thousand pounds whereof, at least, to be of 
freehold estate)] shall be eligible as governor. 

31. That the governor nhip not continue in that office longer than 
three years successively, nor be eligible as governor until the expiration 
of four years after he shall have been out of that office. 

32. That upon the death, resignation, or removal out of this state of 
the governor, Uie first named of ti^e council, for the time being, shall act 
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as governor, and qualify in the same manner, [and shall immediately 
call a meeting of] the general assembly, [giving not less than fourteen 
day's notice of the meeting ; at which] meeting a governor shall be ap- 
pointed, in manner aforesaid, for the residue of the year. 

33. That the governor, by and with the advice and consent of the 
council, may embody the militia ; and, when embodied, shall alone have 
the direction thereof; and shall also have the direction of all the regular 
land and sea forces, under the laws of this state, (but he shall not com- 
mand in person, unless advised thereto by the council, and then only so 
long as they shall approve thereof;) and may alone exercise all other the 
executive powers of government, where the concurrence of the council is 
not required, according to the laws of this state, and grant reprieves or 
pardons, for any crime, except in such cases where the law titll other- 
wise direct ; [and may, during the recess of the general assembly, lay 
embargoes to prevent the dieparture of any shipping, or the exportation 
of any commodities, for any time not d^ceeding thirty days in any one 
year, summoning the general assembly to meet withm the time of the 
continuance of such embargo ;] and may also order and compel any ves- 
se] to ride quarantine, if such vessel, or the port from which she shall 
have come, shall, on strong grounds, be suspected to be infected with the 
plague ; but the governor shall not, under any pretence, exercise any 
power or prerogative, by virtue of any law, statute, or custom of England 
or Great Britain. 

34. That the members of the council, or any three or more of them, 
when convened, shall constitute a board for the transacting^ of business ; 
thai the governor, for the time being, shall preside in the council, and 
be entitled to a vote on all questions in which they shall be divided in 
opinion ; and in the absence of the governor, the first named of tlio coun- 
cil shall preside, and, as such, shall also vote in all cases where the other 
members disagree in their opinion. 

35. That, in cases of refusal, death, resignation, disqualification, or 
removal out of the state, by any person chosen a member of the council, 
the members thereof, immediately therei^>on, or at their next meeting 
thereafter, ||^1 elect, by ballot, another person, (qualified [as aforesaid]) 
in hb place, for the residue of the year. 

36. That the council shall have power to make the great seal of this 
state, which shall be kept by the chancellor for the time being, and afTixcd 
to all laws, commissions, grants, and other public testimonials, as has 
been heretofore practised in this state. 

37. That no senator, delegate of the assembly, or member of the 
council, if he shall qualUy as such, shall hold or execute any office of 
profit, or receive the profits of any office exercised by any other person, 
during the time for which he shall be elected ; nor shall any governor 
be capable of holding any other office of profit in this state, while he 
acts as such ; and no person, holding a place of profit, or receiving any 
part of the profits thereof, or receiving the profits. arising on any agency, 
for the supply of clothing or provisions for the army or navy, or holding 
any office under the United States, or any of them — or a minister, or 
preacher of the gospel, of any denomination — or any person employed 
in the regular land service, or marine, of this, or the United States, 
shall have a seat in the general assembly, or in the council of tliiu state. 

38. That every governor, senator, delegate to [congrestt or"[ asscmb' 

P 
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and member of tlie comicU, before he acts as such, shall take an oath, 
« that he will not receive, directly or indirectly, at any time, any part 
of the profits of any office held by any other person, during his acting 
in his office of governor, senator, delegate to [congress or] assembly, or 
member of the council, or the profits, or any part of the profits, arising 
on any agency, for the supply of dothing or provisions for the army or 
navy." 

39. That, if any senator, delegate to [congresf. or] assembly, or mem- 
ber of the council, shall hold or execute any office of profit, or receive, 
directly or indirectly, at any time, the profits, or any part of the profits, 
of any office exercised by any other person, during his acting as senator, 
delegate to [congress or] assembly, or member of the council — ^his seat 
(on convi0lon in a court of law, by the oath of two credible witnesses) 
shall be void ; and he shall suffer tibe punishment for wilful and corrupt 
peijury, or be banished this state for ever, or^Usqualified for ever firom 
holding any office or place of trust or profit, as the court may adjudge. 

40. That the chancellor, [all judges,] the attorney-general, [clerks of 
the general court,] the clerks of the county courts, the registers of the 
land office, and the registers of wills, shall hold their commissions during 
good behaviour, removable only for. misbehaviour, on conviction in a 
court of law. 

41. That there be a register of wills appointed for each county, who 
shall be commissioned by the governor, on the joint recommendation 
of the senate and house of delegates ; and that, upon the death, resigna- 
tion, disqualification, or removid out of the county, by any register of 
wills, in the recess of the general assembly, the governor, with the ad- 
vice of the council, may appoint and commission a fit and proper ^rson 
to such vacant office, to hold the same until the meeting of the general 
assembly. 

42. That sherifis shall be elected in each county, by ballot, eveiy 
third year ; that is to say, two persons for the office of sheriff for ^ach 
county, the one of whom having the majority of the votes, or if both 
have an equal number, either of them, at the discretion of the governor, 
to be commissioned by the governor, for the said office ; and having 
served for three years, such person i^all be ineligible for th»four years 
next succeeding ; bond with secmity to be taken every year as usual : 
and no sheriff shall be qualified to act before the same be g^iven. In 
case of death, refusal, resignation, disqualification, or removal out of the 
county, before the expiration of the three years, the other person, chosen 
as aforesaid, shall be commissioned by the governor, to execute the said 
office for the residue of the said three years, the said person giving bond 
with security as aforesaid ; and, in case of his death, refusal, resigna- 
tion, disqualification, or removal out of the county, before the expiration 
of the said three years, the governor, with the advice of' the council, 
may nominate and commission a fit and- proper person to execute the 
said office for the residue of the said three years, the said person giving 
bond and security as aforesaid. The election shall be held at the same 
time and place appointed for the election of delegates ; [and the justices 
there summoned to attend for the preservation of the peace, shall be 
Judges thereof, and of the qualification of candidates, who shall appoint 

a clerk to take the ballots. All freemen, above the age of twenty-one 
years, having a ^^^ehold of fifty acres of Wd Va \S[i<^ oovavVj Sxl h«\ol^ 
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they offer to ballot, and residing therein — and all fireemen, above the age 
of twenty-one years, and having property in the state above the value 
of thirty pounds current money, and having resided in the county in 
which diey offer to ballot one whole year next preceding the election — 
shall have a right of suffirage.] No person to be eligible to the office of 
sheriff for a county, but an inhabitant of the said county, above the age 
of twenty-one years, [and having real and personal property in the state 
above the value of one thousand pounds, current money.] The justices 
[aforesaid] shall examine the ballots ; and the two candidates properly 
qualified, having in each county the majority of legal ballots, shall be 
declared duly elected for the office of sheriff for such county, and re- 
turned to the governor and council, with a certificate of the number of 
ballots for each of them. # 

43. That every person who shall offer to vote for delegates, or for the 
electors of the senate, or for the sheriff, shall, (if required by any three 
persons .qualified to vote,) before he be admitted to poll, take such oath 
or affirmiation of support and fidelity to this state, as this convention or 
the legislature shall direct. 

44. That a justice of the peace may be eligible as a senator, Ale- 
gate, or member of the counol, and may continue to act as a justice of 
the peace. 

45. [That no field officer of the militia shall be eligible as a senator, 
delegate, or member of the council.] 

46. That all civil officers, herea&r to be appointed for the several 
counties of this state, shall have been residents of the county respec- 
tively ((tr which they shall be appointed, six months next before their 
appointment ; and shall continue residents of their county respectively 
during their continuance in office. 

47. The judges of [the general court, and justices of] the county 
courts, may appoint the clerks of their respective courts ; [and, in case 
of refusal, death, resignation, disqualification, or removal out of the 
state, or from their respective shores, of jA^clerk of the general court, 
or either of them, in the vacation of thelkd court]— end, in case of 
refusal, death, reiignation, disqualification, or removal out of the county, 
of any of the said counly clerks, in the vacation of the county court of 
which he is clerk — ^the governor, with the "advice of the council, may 
appoint and commission a fit and proper person to such vacant office 
respectively, to hold the same until the meeting of the next [general 
court, or] county court, as the case may be. 

48. That the governor for the time being, with the advice and con- 
sent of the council, may appoint the chancellor, and all judges and jus- 
tices, the attorney-general, [naval officers,] officers in the regular land 
and sea service, officers of the militia, registers of the land office, sur- 
veyors, and all other civil officers, of government, (assessors, constables, 
and overseers.of the roads, only excepted,) and may also suspend or re- 
move any civil officer, who has not a commission during good behaviour ; 
and may suspend any militia officer for one month ; and may also sus- 
pend or remove any repilar officer in the land or sea service ; and the 
governor may remove or suspend any militia ofi^r, in pursuance of the 
judgment of a conrt-martiaL 

49. That all dvil officers, of the appomiment ol ^^a ^wcrwsi viKi^ 
cpuncU, who do not hold commiasiona duxVn^ ^oo^>Qi^2w^N\a\»,^^^^^ 
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appointed annually [in the third week of November.] Bat, if any of 
them shall be reappointed, they may continue to act without any new 
commission or quklification ; and evexy officer, though not reappointed, 
shall continue to act nntil the person who shall be appointed and com- 
missioned in his stead shall be quatified. 

60. That the governor, every member of the council, and every judge 
and justice, before they act as such, shall respectively take an oath 
" that he will not, through fitvour, affection, ot partiaU^,' vote for any 
person to office, and that he will vote for such person as in his judgment 
aod conscience he believes most fit and best qualified for the office : and 
tl]^ he has not made, nor will make, any promise or engagement to give 
his vote or interest in fevour of any person." * - 

61. TItet there be two registers of the land office, one upon the west- 
em, and the other upon the eastern shore ; that short extracts of the 
grants and certificates of the land on the western and eastern shcnpes 
respectively be made in separate books, at the public expense, and de- 
posited in the offices of the said registers, in sudi manner as shall here- 
after be provided by the general assembly. 

52. That every chancellor, judge, register of vtrills, commissioner of 
the loan office, attorney-general, sheriff, treasurer, [naval officer,] regis- 
ter of the land office, register of the chancery court, and every ctedL of 
the common law courts, surveyor, and auditor of ^e public accounts, 
before he acts as such, shall take an oath, ** that he will not, directly or 

indirectly, receive any fee or reward for doing his office of , but 

what is, or shall be, allowed by law ; nor will, directly or indirectly, 
receive the profits or any parts of the profits of any office held by any 
person ; and that he does not hold the same office in trust, or for the 
benefit of any other person." 

63. That, if any governor, chancellor, judge, register of wills, attor- 
ney-general, register of the land office, commissioners of the loan office, 
register of the chancery court, or any clerk of the common law courts, 
treasurer, [naval officer,] sMBffi surveyor, or auditor of public accounts, 
shall receive, directly or iUldKctly, at any time, the profits or any parts 
of the profits of any office, held by any other person, during his acting 
in the office to which ho is appointed, his election, appointment, and 
commiill^n, (on conviction in a court of law, by the oath of two credi- 
ble witnesses,) shall be void, and he shall suffer the punishment for wil- 
ful and corrupt perjury, or be banished this state for ever, or disqualified 
for ever from holding any office or place of trust or profit, as the court 
may adjudge. 

54. That, if any person shall give any bribe, present, or reward, or 
any promise, or any security for the payment or delivery of any money, 
or any other thing, to obtain or procure a vote, to be governor, senator, 
delegate to [congress or] assembly, member of the council, or judge, or 
to be appointed to any one of the said offices, or to any office of profit 
or trust, now created, or hereafter to be created, in this state — the per- 
son giving, and the person receiving' the same, (on conviction in a court 
of law,) shall be for ever disqualified to hold a% office of trust or profit 
in this state. 
S3. That every person appointed to any office of profit or trust, shall, 
before be enten on the execution thereof) ta^fw ^e ioWowvcw^ ooith^ to 
»r/f / ^'I, A, B,, do swear, that I do not Yio\d m5«fc\t\«w3ft^V^^^^^«w» 
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to the king of Great Britain, and that I will be faithful, and bear true 
allegiance, to the state of Maryland ;" and shall also subscribe a dedans 
tion of his belief in the Chri^ian religion. 

56. That there be a court of appeals, composed of persons of inte- 
grity and sound judgment in the law, whose judgment shall be final and 
conclusive in aU cases of appeal [from the general court of chancery, 
and court of admiralty :] that one- person of integrity and sound judg- 
ment in the law be appointed chancellor : [that three persons of inte- 
grity and sound judgment in the law be appointed judges of the court 
now called the {urovincial court : and that the same court be hereafter 
called and known by the name of the general court : which court %all 
sit on the western and eastern shores, for transacting and determining 
the buffliness of the respective shores, at each, times and ^iaeta as the 
future legislature of this state shall direct and appoint.] 

57. That the style of aU laws run thus : *< Be it enacted by the general 
assembly of Maryland ;'* that aU public commissions and grants run 
thus : " The state of Meiyland," &c and shall be signed by the go- 
vernor, and attested by the chancellor, with Uie seal of the state an- 
nexed — except military and militia commissions, which shall not be 
attested by the chancellor, or have the seal of the state annexed ; that 
all writs shall run in the same style, and be tested, sealed', and signed 
as usual ; that all indictments shall condude, ** against the peace, govern- 
ment, and dignity of the state.'* 

58. That fdl penalties and forfeitures, heretofore going to the king or 
proprietary, shall go to tiie state— save only such as the general asaemr* 
bly may abolish or otherwise provide for. 

59. That this form of government, and the declaration of rights, and 
no part thereof, shall be altered, changed, or abolished, unless a bill so 
to alter, change, or abolish the same, shall pass the general assembly, 
and be published at least three months before a new election, and shall 
be confirmed by the general assembly, a ftona new election of delegates, 
in the first session aAer such new elecMHt Provided, that nothing in 
this form of government, whidi relates tome eastern shore particularly, 
shall at any time hereafter be altered, unless for the alteration and con- 
firmation thereof, at least two-thirds of all the members of esuk branch 
of the general assembly diall concur. ^ 

60. That every bill passed by the general assembly, when engrossed, 
shall be presented by the speaker of the house of delegates, in the 
senate, to the governor for the time being, who shall sign the same, 
and thereto affix the great seal, in the presence of tiie members of both 
houses : every law shall be recorded [in tiie general court office of the 
western shore,] and in due time printed, published, and certified under 
the great seal, to the several county courts, in the same manner as hath 
been heretofore used in this state. 

This form of government was assented to, and passed in convention 
of the delegates of the freemen of Maryland, begun and held at the 
city of Annapolis, the 14th day of August, A. D. 1776. 
By order of th# Convention : 

M. TILGHMAN, Pre^iiUtSt. 
p2 
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AMENDMENTS, 

TO THE CONSTITVTIOir OF XAKT£Ain>. 

Art. 1. Be it enacted by the general assembly of Maiyland, [That all 
those parts of the constitution and form of government, that prevent a 
citizen conscientiously scrupulous of taking an oath in any case, and 
who are permitted by the constitution to affirm in certain cases, from 
takh%a seat in the legislature, or from being an elector of the senate 
Tvithout taking an oath of support to this government, shall be, and 
hereby are repealed, abrogated, and made null and void ; and hereafter a 
solemn affirmation or declaration of support to this government, tnay 
be taken and shall be received instead of an oath, by any citizen chosen 
a delegate or elector of the senate, conscientiously scrupulous of taking 
an oa& in any case, and who is permitted by the constitution to affirm 
in certain cases.] — Passed November, 1788, ch. 42 — confirmed 1789, 

ch. 1. 

2. That no member of congress, or person holding any office of tnist, 
or profit, under the United States, shall be capable of having a seat in 
the general assembly, or being an elector of the senate, or holding any 
office of trust, or profit under this state; and if any member of the 
general assembly, elector of the senate, or person holding any office of 
trust or profit under this state, shall take his seat in congress, or ac- 
cept of any office of trust or profit under the United States, or being 
elected to congress, or appointed to any office of trust or profit under 
the United States, not make his resignation of his seat in congress, or 
of his office, as Uie case may be, within thirty days after notice of his 
election or appointment to office, as aforesaid, his seat in the legislature 
of this state, or as electa ofjhe senate, or of his office held under this 
state as aforesaid, shall be v4p Provided, that no person who is now or 
may be at any time when this act becomes part of the constitution, a 
member both of congress and of the legislature of the state. Or who 
now hol^ or may hold, at the time when this act becomes part of 
the connKution, an office as aforesaid, both under this state and the 
United States, shall be affected by this act, if, within fifteen days after 
the same shall become part of the constitution, he shall resign his seat 
in congress, or his office held under the United States. — Passed 1791, 
ch. 80— confirmed 1792, ch. 22. 

3. That every person, being a member of either of the religious secta 
or societies calkd Quakers, Menonista, Tunkers, or Nicolites, or New 
Quakers, and who shall be conscientiously scrupulous of taking an oath 
on any occasion, being otherwise qualified and duly elected a senator, 
delegate, or elector of the senate, or being otherwise qualified and duly 
appointed or elected to any office of profit or trust, on making affirma- 

^tion instead of taking the several oaths appointed by the constitution 
andiorm of government, and the several acta of assembly of this state 
nai^th force, or that hereafter may be made, such person may hold and 

exercise any o&ce of profit or trust to which he may be appointed or 
elected, and may, by such affinnatiou, quaili^ 'bimaeM \a \a^ «. «ettX\xv 
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ttxe lesisliLturB, bhiI to act therein as a meiuber of the same in all cases 
wliBteveT, or to be aji elector of tlie senate, in ita full anil ample a man- 
ner, to ail iotanta and purpoeea whatever, aa persons arc now competent 
and qualified la act, who ore nnt coiiscientiausly acrupulou!! of taking 
auoh uatlis. — Passed, 1T94, ch. 49 — cooGrmcd 1T95, ch. II. 

4. [That the mayor and second hraadi of the city council of the eily 
of Baltimore, or any three or more of ihcm, for the time being, shall 
bo judgea of the riectiona for delegalea of the city of Baltimore, and for 
elector of the senate, and shall have and exercise all the rights and au- 
thorities respecting such elections, which were vested in the commia- 
sioners of Baltimore town, in virtue of the constitutinn and foin^^ go- 
vernment.]— Passed 1737, ch. 87 — confirmed 1799, ch. 8. 

B. That the people called Quakera, those called Wicolites, or New 
Quakers, those called Tunkera, and those called Menonials, holding it 
unlawful to take an oath on any occasion, shall be allowed to make their 
Bolemn affirmation as witneasea, in the manner that CJualtcrs have been 
heretofore allowed to alfirm, which affiimalion shall be of the same avail 
aa on oath, to all intents and purposes whatever. 

^ 2. Before any of the persons aforesaid shall be admitted as a wit- 
ness in any court of justice in this state, the court shall be satinlied, by 
audi testimony as they may require, that such person is one of those 
who prolesa to be conscienliausly scrupuloos of taking an oalh. — Faased 
1T9T, cLllS — confirmed I799,ch. B3. 

Abt. 6. That the several eounriea of iMs state, for the purpose of 
holding all future elections for delegates, electors of the senate, and she- 
rifls of the several counties, shall be divided into separate districts, in the 
manner hereinafter directed, viz. St. Mary's county shall be divided and 
laid off into [three] separate distnctn; Kent county shall he divided and 
laid otrinto three separate districts ; Calvert county shall he divided and 
laid off into three eeparste districts; Charles county shall be divided 
and laid olT into four separate districts ; Talbot county shall bo divided 
and laid off into four separate districts ; SomeTset coun^ shall be divided 
and laid off into three sepanile districts ; Dorchester couah ahall bo di- 
vided and laid oCT into tbree separate districts ; Cecil coun^ ahall be di- 
vided end laid off Into four separate districts ; Prince George's county shall 
be divided and laid offinto five separate districts : Queen Anne's county 
altall be divided and laid off into three separate <iiHlrirt« ; Worcester 
county shall be diviiled and laii) off into Hve scparato districts ; Frederick 
coun^ shall bo divided and laid off into [seven] separate districts ; Har- 
ford county shall be divided and laid off into five separate districts ; 
Caroline munty shall bo divided and laid off' into thne separate districts ; 
WaidiingWn county shall he divided and laid off into Jtve aeparale dia- 
Iricts : Montgomery county ahall be divided and laid off into five separate 
districlil ; Alleghany county shall be divided and laid off into sii separate 
districts 1 Annc-Ariindel county, induding the city of Annapolis, shall 
be divided and laid off into five separate districts; Baltimore county, out of 
the limits r^ the city of Baltiinore, liiall be divided and laid off into seven 
districts; and that the city of Baltimore ahall be laid off into eight dialrici* ' 

4 3. Alt and every port of llio constitution and form of goveatosnti ' 
relating to the judges, time, place, and maimer of holding elecHfeaJn 
Ihecity of Baltimore, and all and every part of live neciwA, fti\t&., ^o.,-^ 
fourteenth, and fotly-sccond accliona ol V\« coiWiVMVi'Hi »i«i ^«^ <A-*i- 
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Tcrnmcnt of this state, which relate to the judges, place, time, and man« 
ner of holding the several elections for delegates, electors of the soiate, 
and the sherds of the several counties, be, and the same are hereby, 
abrogated, repealed, and annulled, -and the same shall hereafter be regu- 
lated by law.— Passed 1798, ch. 116— confirmed 1799, ch. 48. 

Art. 7. [That every free white male citizen of this state, «nd no 
other, above twenty years of age, having resided twelve months in the 
county next preceding the election at which he offers to vote, and every 
firee white male citizen of this stale above twenty-one year» of age, and 
having obtained a residence of twelve months next preceding the elec- 
tion, m the city of Baltimore, or the city of Annapolis, and at which he 
offers 10 vote, shall have a right of suffirage, and shall vote by ballot, in 
the election oi such county or city, or either of them ; for delegates to 
the general assembly, electors of the senate, anid sherif&.] — Passed 1801, 
du 90 — confirmed 1802, ch. 20. 

8. That Frederick county shall be divided and laid off into nine se- 
parate districts. — Passed 1802, ch. 82. — confirmed 1803, ch. 19. ' . 

9. That this state shall be divided into six judicial districts, in manner 
and form following, to wit : St.. Mary's, Charles, and Prince George's 
counties, shall be Hie first district ; Cecilj Kent, Qoeen Anne's, and Tal- 
bot coXintics, shall be the second district ; Calvert, Anne-Arundel, and 
Montgomery counties; shaU be the third district ; Caroline, Dorchester, 
Somerset, and Worcester counties, shall be the fourth district ; Fre- 
derick, Washington, and Alleghany counties, shall be the fifth district ; 
Baltimore and Harford counties, shall be the cdxth district ; and there 
shall be appointed for easAi of the said judidsd districts, three persons 
of integrity and sound legal knowledge, residents of the state of Mary^ 
land, who shall, previous to, and during their acting as judges, reside in . 
the district for which they shall respectively be appointed, one of whom 
i^iall be styled in the commission chief-judge, and the other two, associate- 
judges of the district for which they shall be appointed ; and the chief- 
judge together widi the two aasociate-judges, shall compose the county 
courts '~ iitn|[ respective district ; and each judge shall hold his com- 
mission donbg good behaviour ; removal for misbehaviour, on convic- 
tion in a eoort of law, or shall be removed by the governor, upon the 
address of the general assembly, provided that two-thirds of the members 
of each house concur in such adchress ; and the county courts, so as afore- 
said established, shall have, hold, and exerdse, in the several counties of 
this sfCate, all and every the powers, authorities, and jurisdictions, which 
the coyB^ courts of tiiis state now have, use, and exercise, and which 
shall benereafter prescribed by law ; and the said county courts estab- 
lished by this act shall respectively hold their sessions in the several 
counties at such times and places as the legislature shall direct and ap- 
point ; and the salaries of the said judges shall not be diminished during 
the period of their continuance in ofiSce. 

§ 2. In any suit or action at law hereafter to be commenced or instituted 

in any county court of this state, the judges thereof^ upon suggestion in 

^ if^ridng, by either of the parties thereto, fluj^ported by affidavit, or other 

^ properjavidence. that a fidr and impartial trial cannot be had in the 

" cowit^ourt oi the county where sudi suit or action is depending, shall 

^•^nrmay order and direct the record of theii pToceediiv^ m «a<^ wok ^ 

to be trananiUed to the judges of 9svj conxiiV^ co\)s\. mtido^^^Mb 
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Uiatriet, for trial, and the judgcB of gqch counly court, to whotD Ihe Biiid 
record ehnll be traiumittad, AM hear and i]etennine Ihe same in lika 
manner ns if mch rait or aclion had been originally inslilulcJ therein ; 
provided, nevcrthelcgB, thai mieh auggention nhsll he made as nforexaid, 
before or during the term in which the issue or insUFa may be joined in 
said suit or action ; and proviiteJ oliio, that such further remedy may be 
provided by law in the pTomiaoB, ex the logiflature ehali from time to 
time, direct and enact. 

J 3. If an; party preaented or indicted, in any of the county courla 
of this Btnte, aholl auggent, in writing, to tha court in which such proan- 
culion is depending, that a fair and impartial liigJ cannot be had to such 
court, it shall end nu; be lawfijl for the aaid court to order and (Krect 
the record of Iheir proceedings in the aud prosecution, to be tranumitlcd 
to the judges of any adjoining county court, for trial ; and the judges of 
■uch adjoining cnun^ court ahall hear and determine the same, in the 
•amc manner as if such prosccgtion had been originally inatituted there- 
in : Piof idoj, that such further and other remedy may bo jaovided by 
law in the premises sb the legislature nuty direct and enact. 

% i. If the Bttomcy-general. or iho proaecutor for the atnte, shall aug- 
gest, in writing, to any couoty court before whom an inciiclnient ia or 
may be depending, that the slate cannot have a tair and impartial trial 
in Buch court, it shall and may be lawful for the said court, in their dis- 
cretion, to order and direct the record of their proceedings in tho said 
prosecution to be transmitted to the judges of any adjoining county court 
{br trial ; and the judges of mich connty court idtall hoar and determine 
tha aame. as if such prosecution hod been originally instituted therein. 

? 6. There shall ho a court of appeals, and tha same shall be com- 
posed of tlic chief judges of the sri'eral judicial districts of the atate ; 
which said court of appeal shall hold, use, and eierciae, oil and singular 
the povcrs, aulhoriticH, and Jurisdieliona. heretofore held, used, and exet- 
cised by the court of appeals of this stale, and also the ap]ie]|ate juris- 
diction heretofore used and exercised by the general nmrt ; and the said 
court of appeals hereby eatoh^ied, shoil nt on the weste||]^nd OBslom 
shores, for tnnsacting and flfcrmining the business of pKci^ective 
dutrca, at inch times and placea bk the future le!risla(ure''gr<hiB atata 
diall direct and appoint ; and any three of tbe said judges of the comt 
of appeals, shall form a quorum to hear and decide in all cases pending 
in saiil court ; and tho judge who has given a deoiBion in any case in the 
county court, slull withdraw from tho bench upon the deridig^ltf Ihe 
■amc case before the court of appeals ; and the judges of the MVrt of 
appeals may appoint tbe clerki of xaid court for the western anaraslam 
shores respectively, who sh^ hold their appoiotmenta during good be- 
haviour, remorable only for misbehaviour, oa conviction in a court of 
law ; and, in case of death, remgnation, disi|UBliGcstian, or removal out 
of the state, or from their reapecdve shores, of either of the mid clerka, 
in the vacation of the said court, the governor, with the advice^f the 
council, may appoint and commiBainn a fit and proper person to such 
vacant ofhce, to hold the same until the noit meeting of tha iiiVf onrt ; 
and all laws passed after this act shall take effect, shall h - ^ 

the ofltre of the court of appeals of the western shore. — Puaedlal 
chap. 5fi — confirmed 1605, ch. 1& < 

^1 
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A«T. 10. That St. Mary's county shall be divided into four separate 
districts, and that the additional district shall be laid off adjoining and 
between the first and third districts, as they are now numbered. — Passed 
1806, ch. 29— confinned 1807, ch. S, 

11. That, upon the deaths resignation, or removal out of this state of 
the governor, it shall not be necessary to call a meeting of the legisla* 
tore to fill die vacancy occasioned thereby, but the first named of the 
council for the time being shall qualify and act as governor, iintil the 
next meeting <^ the general assembly, at which meeting a governor shall 
be chosen in the manner horetofore appointed and directed. 

§ 2. No governor shall be capable of holding any other office of profit 
during the time for which he shall be elected. — Passed June, 1809, ch. 
16^-«onfirmed November, 1809, ch. 11. 

Abt. 12. That all such parts of the constitution and form of govern- 
ment, as require a property qualification in persons to be appointed or 
holdiiag offices of profit ch* trust in this state, and in persons elected mem- 
bers of the legislatore or electors of the senate, shall be and the same are 
hereby repealed and abolished. — Passed November, 1809, ch. 198— con- 
firmed 1810, ch. 18. 

1^. That it (Ediallnot be lawful for the general assembly of this state 
to lay an equal and general tax, or any other tax, on the people of this 
state, for the support of any religion. — ^Passed November, 1809, ch. 167 
— confirmed 1810, ch. 24. 

14. That every firee white male citizen of this state, above twcnty-one 
years of age, and no other, having resided twelve months within this 
state, and six months in the county, or in the city of Annapolis or Bal- 
timore, next preceding the election at which he oilers to vote, shall have 
a right of suffirage, and shall vote, by ballot, in the election of such 
county or city, or either of them, for electors of the president and vice- 
president of the United States, for representatives of this state in the 
congress of the United States, for delegates to the general assembly of 
this state, electors of the senate, and i^erifiS' — Passed November, 1809, 
ch. 8d-~coafiimed 1810, ch. 33. ^ 

15. Thalfeio person residing in the cit^f Annapolis shall have a vote 
in the county of Anne-Arundel, for delegates for the saicf^bounty : and 
all and every part of the constitution which enables persons holding fifty 
acres oi land to vote in said county, be and is hereby abolished. — ^Passed 
November, 1809, ch. 38— confirmed 1810, ch. 49. 

the forty-fifth article of the constitution and form o^ govern- 



ment Ij^md the same is hereby repealed and utterly abolished. — Passed 
' Noveifllr, 1809, ch. 65— confirmed 1810, ch. 78. 

17. That the time of the meeting of the general assembly shall be on 

the first Monday in December, in each year, instead of the first Monday 

in November, as [is now] prescribed by the constitution and form cf 

government. 

§ 2^^he governor of this state shall be chosen on the second Mon- 

d^ of December, in each and every year, in the same manner as is now 
I preecrilMft by the constitution and form of government ; and the coun- 
> ciyp the governor shall be ele#ed on the first Tuesday after the second 
' jfRSdaj of December, in each and every year, in the same manner as is 
^#ik PMI^saibed by the constitution and forai oi ^oNeititcAivX. 
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% 3. AU annual appointments of cml offioen in this rtafte shail ba 
made in the third week of December, in every year, in the aanw man- 
ner as the constitBtion and fiirm of government now diiectB^-^PMaed 
1811, ch. 211— oonfinned November, 1813. 
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BIIX or miGHTS. 

9 

A Declaration of Rights made by the RepretentoHvet of the g99d 
People ofYmBtisiA, aatembled in full and free Convention / which 
rights do pertain to them, and their Posterity, a$ the baeio and 
foundation of Go-oemment. l/nanimouoly adopted, June I2th, 1776. 

1. That all men are by nature equally free and independent, and htwe 
certain inherent rights, <^ which, when they enter into a state of society, 
ihey cannot, by any compact, deprive or divest their posterity ; namelyt 
the enjoyment of IUSb and liberty, with the means of acquiring and |ios» 
sessing property, anu pursuing and obtaining happiness and aalety« 

2. That all power is vested in, and consequently derived from, 0m 
people ; that magistrates are their trustees and servants^ and ai aU iuum 
amenable to theuL 

3. That government if, or ought to be, instituted far the €mmmm W 
nefit, protection, and security of the people, natiMif or CMnantiwIy i tA 
all the various modes and lorms of govenooneat, thai is \mii, wiMt i0 
capable of producing the grealcsi decree ai hmmintum imA mitdkf^ nutd m 
most eflfectuatly seared agaiMldie danger m wssi mimmmUnik i w i Mft4 
that, when any government I^U he fimod j na Af j t f tu d t f m ^HHt^ftfJ W 
these purposes, a nu^ority ci the eomnmniiy Imllii sw iw4^JMlsiMk^ mm 
alienable, and indefioMiUe nifA to ft^n/rmf all«r, m afc i >i >ftsiii liy 'm mtf^ 
manner as shall be judged bmmI eeodocive to tlU ptMk n^mi^ 

4. That no man, or set of men, are ttdtHM to iru Jhd v^ <vr s ^ f ii^s 
emoluments or pn w Ue g m fnm fha rm ut m nMf f ^M'm*j 
puUie services ; whieh net bemg 4t mt,t Mi/ kf fitatiyft 
of magistnte, I c gi i l a tor, or jadi(p» to \m ^nmMmf, 

5. That the kpdalivt and «feff«lf«« pmimf^ ^ Hm iM^ 4 >m44 Ik 
separate and disl^Kt hvm Ae p tSi^ M i f f i im4 PM Hh^ im m^^* h4 Mm 
two first itmy be JwHinimd kmf tf^fprnmrniy ^ IfitKfmn miA y»rf¥t^]f^4HH 
the burthens of the pefifle, liM«y iifkoiotif, itf. ftt^ ptffiiA*, ^ t*Ati^/t^ Ui 
a private station, retom into iharf! ivvfy A*amv wh^ fl^ fi^i^ V'g» i#/ 
taken, and the vaeanrie!* ft« stVj^ipKM hy h^y^fH^.^ ^^ff*tff9, Jiftui f^if^m 
elections, in whifli aH, m mw fan t4 f^ PwifiM m ^mvM y ^^ fA iV^^^^itiMr 
eligible, or tnelip^ibfe as tKfi itiwft .^fvfMl 4iMM, ^^ 

6. That 9^tt3U(f m t4 AMmbt^ to f«%rvA iJr fc '.y f< *.i M >iH < aiVf^ M At^ ^f^'^^m 
in asneinhfy^M^ to bf*. frM ; {»M i!Vwit i^ fftM« ^**^!!5L!l!f^ a^ 
ifewa? of^rmm^ dommf>n int**!^t<t. wrtYi, *tiA iiWiwi*««i*l*V»' *^ 
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munity, have the right oi sufirage, and cannot be taxed or deprived of 
their pn^rty for public uses, without their own consent, ch- that of 
their representatives so elected, nor bound by any law to which they 
have not, in like manner, assented, for the public good. 

7. That all power of suspending laws, or the execution of laws, by 
any authority, without consent of the representatives of the people, is 
injurious to their rights, and ought not to be exercised. 

8. That, in all capital or criminal prosecutions, a man hath a right to 
demand the cause and nature of his accusation, to be confronted with 
the accusers and witnesses, to jcali for evidence in his &vour, and to a 
iqpeedy trial by an impartial jury of his vicinage, without whose unani- 
mous consent he cannot be found guilty ; nor can he be compelled to give 
evid^plBe against himself; that no man be deprived of his liberty except 
by the law of the land, or the judgment of his peers. 

9. That excessive bail ought not to be required, nor excessive fines 
imposed, nor cruel and unusual punishmentt inflictod. 

10. That general warrants, wherel^ an officer or messenger may be 
commanded to search suspected placea without evidence of a fact com- 
mitted, or to seize any person or persons not named, or whose p&mce is 
not particularly described and supported by evidence, are grievous and 
oppressive, and ought not to be granted. 

11. That, in controversies respecting property, and in suits between 
man and man, the ancient trial by jury is preferaMe to any other, and 
ought to be held sacred. 

12. That the freedom of the press is one of the great bulwarks of 
liberty, and can never be restrained but by despotic governments. 

13. That a well regulated militia, composed of the body of the people, 
trained to arms, is the proper, natural, and safe defence of a free state ; 
tiiat standing armies, in time of peace, should be avoided, as dangerous 
to liberty ; and that, in all cases, the military should be under strict sub- 
ordination to, and governed by, the civil power. 

14. That the people have a right to umform government ; and, there- 
fore, that no government sep^trate from, ^^idependent of, the govern- 
ment of Virginia^ ought to be erected flktablished within the limits 
thereo£ 

15. That no free government, or the blessing of liberty, can be pre- 
served to any people, but by a fiim adherence to justice, moderation, tem- 
perance, frugality, and virtue and by frequent recurrence to fundamen- 
taljpMJiples. 

16/SEat religion, or the duty which we owe to our Creator, and the 
mannHn' discharging it, can be directed only by reason and convic- 
tion, not by. force or violence ; and therefore aU men are equally entitled 
to the free exercise of religion, according to. the dictates of conscience ; 
and- that it is the mutual duty of all to practise Christian forbearance, 
love, and charity towards each other. 



Y 



VIRGINIA. 181 



AN AMENDED CONSmTTION 

om FOSM OF ooTsmsjasT fok nmciTiA. AM>pm> jasx'abt 

14n, 1830. 

WExmsAS ihe driegates and icpresmtathes of the food people of Tir- 
ginia, in oonventkm ■wiimlilidj on the twentj-nrntk dsy of June, m 
the year of our Loid one dioaMiid aevni hnndred and ■erentr-fu ; n^ 
citing and dedaring, that whereas, George the Third, king of Gieat 
Britain and Ireland^ and Sector of Hano'ver, before diat time mtrmtbrd 
with the exerdae of die kin^ oliee in the g m e tum ent of Vif^^Ub, 
hod endeavoared to perfcrt the ttaat into a detotaUe and in wip pu rta faie 
tyranny, by patting his negative on law* die nxMt wfaolecome and neeea- 
sary for the pnbhc good ; by denjring his go*e i mi i s pennisnoa to pass 
laws of iiwmftiliate uid fwiniing importance, onleas sospended in their 
operation for his assent, and when so sospended, neglecting to attend to 
them for many yean ; by iduing to pasi certain odier laws onleas the 
persons to be benefited by them would reHnqiiirfi the inestimable right 
of representation in the legi^atnre ; by diasolTing legidatire assemblies 
repeatedly and continually, for opposng with manly firmnesi his inva- 
sions of the rights of the people ; when dissolred, by refbsng to cafl 
others for a long qpace of time, dieieby lesTing the political system with- 
out any legblatxve head ; by endeavouring to prevent the population of 
our country, and for that purpose ohatryting the laws for the naturali- 
zation of foreigners ; by keeping among us, in time of peace, standing 
armies and ships of war; 1^ afieeting to render the military indepen- 
dent of and superior to die civil power, by combining with otheis to 
subject us to a foreign jurisdiction, giving his aseent to their pretended 
acts of legislation, for quartering large bodies of armed troops anumg 
us, for cutting off our trade with aU parts of the worid, for imposing 
taxes on us without our consent, for depriving us of the benefits of the 
trial by jury, for transporting us beyond seas to be tried for pretended 
ofifences, for sucqpending our own legislatures, and declaring themselves 
invested with power to legislate for us in all cases whatsoever ; by plun- 
dering our seas, ravaging our coasts, burning our towns, and destroying 
die lives of our people ; by inciting insurrections of our fellow-subjects 
with the aUurementB of forfeiture and confiscation ; by promptiBg vox 
nel^roes to rise in arms amoiig us, those very negroes whom, by ^'in- 
human use of his negative, he had refused us penmsaion to exclude by 
law ; by endeavouring to bring on the inhabitants of our frmtiers, tlM 
merciless Indian savages, whose known rule of vrar&re is an undistin- 
guished destruction of all ages, sexes, and conditions of existence ; by 
transporting hither a large army of foreign mercenaries, to complete the 
work of death, desolation, and tyranny, then already beg^ i^th circum- 
' stances of cruelty and perfidy unworthy the head of a civilized nation ; 
by answering our repeated petitions for redress with a repetition of in- 
juries ; andaJfinally^by abandoning the ]M^ of government, alid de- 
claring us oq( of Ids allegiance and protecnon.: by which. «ftN«c^ %k^ 
of misrule, the gOTeniment of diis country, «a \>efot^ cxftxcfflR^ >sb^*' 
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the crown of Great Britain, was totally diEsolved : did, therefore, having 
maturely considered the premiaes, and viewing with great concern the 
deplorable conditi(m to which this once happy country would be reduced, 
unless some regular adequate mode of civil polity should be speedily 
adopted, and in compliance with the recommendation of the general 
congress, ordain and declare a f<Nrm of government of Virginia. 

And whereas the general assembly of Virginia, by an act passed on 
ihe tenth day of February, in the year of our L(ml one thou£»nd eight 
hundred and twenty-nine, entitled, an act to organize a convention, did 
authorize and provide for the election, by the people, of delegates and 
representatives, to meet and assemble, in general convention, at the' capi- 
tal in the city of Bichmcmd, on the first Monday of October, in the year 
last Aforesaid, to consider, discuss, and propose a new constitution, or 
alterations and amendments to the-existing constitution of this common- 
wealth, to be submitted to the people, and to be by them ratified or re- 
jected. 

We, therefore, the delegates and representatives of the good people 
oi Virginia, ^ecied and in convention assembled, in pursuance of the 
said act of assemUy, do submit and propose to the people the following 
amended constitution and form of government for this commonwealth, 
that is to say : 

ABTICLS 1. 

The Declaration of Rights made on the 12th June, 1776, by the re- 
presentatives of the good people of Virginia, assembled in fall and free 
convention, which pertained to them and their posterify, as the basia 
and foundation of government r requiring in the opinion of this con- 
vention no amendment, shall be prefixed to this constitution, and have 
the same relation thereto as it had to the former constitution of this com- 
monwealth. 

ARTICLE 2. 

The legislative, executive, and judiciary departments shall be separate 
and distinct, so that neither exercise the powers properly belonging to 
either of the others ; nor shall any person exercise the powers of more 
than one of them at the same time, except that the justices of the 
county courts shall be eUgible to either house of assembly 

▲BTICLS 3. 

1. jrfie legislature shall be. formed of two' distinct branches, which to- 
gether shall be a complete legislature, and shall be called the general 
assembly of Virginia. 

2. One of these shall be called the house of delegates, and shall con- 
sist of one hundred and thirty-four members, to be chosen, annually, for 
and by the several counties, cities, towns, and boroughs, of the common- 
wealUi ; whereof thirty-one delegates diall be chosen for and by the 
twenty-six counties lying west of the A|Aghany mountains : twenty- 4^ 
five, for and by the fourteen counties lyingoetween the Alleghany and 
Blue Ridge of mountains j|i^y-two for and |||f.tll|^twent^-nine ooun- 
/ies lying east of the Blifl^fidge of moun^ftni Spa tbwre tide-water, 

tbirty-mjL, for and by the eountiea, oiilliHii lovm8,%id boroughs 
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lying upon tide-wilar, fSbM, m to ht : Of the twntr- 
west of the AUeg^ianj, die eoonties of HaniMB, 
galia, Ohio, and Wad un g to n, dnfl each elect 
counties of Brooke, Cabell, Gnyaon, Gieenbria; Gilea, 
Lewis, Logan, Mmoo, Moorae, Kiriinlaa, PoeaboataH, 
dolph, Rosaell, Seott, Tazewell, Tjkr, Wood, and Wjrthe, diafl 
elect one delegate. Of the fouileea eoanties Nin^ befgea tlie ABe- 
ghany and Blue Ridge, the eoonties of Fwrffrirfc and Shenaadoaii, dbal 
each dect three ddegites; the eoontiea of AngMta, Beffcefr. Boteteart, 
Hampshire, Jefienon, Bockingiiam, and Roddnd^e, ihall cKh elect two 
delegates ; and die eoonties of Aflr g hanj, Bath, Hanhr, Ifof^an, and 
Pendleton, diaU each elect one delegi^e. Of the tarcntj-iiiiie notntfire 
lying east of the Blue Ridge and above tide-watet, the connlT of Low- 
doun shall elect three d e l e gates ; the eoanties of Abemark^ Bedfafd, 
Bninswick, Badringham, Campbell, Cnlpepei; Fanqnier, FnnUniy 
HaHfu, Meddenborg, and PittsylriBia, diafl cadb dect two delegates; 
and the counties of Amelia, Andient, Chailotte, CanAerland, Dinwid- 
dio, Fluyanna, Groodiland, Henry, Looiaa, LoneiAarg; Madison, Ndsoiiy 
Nottoway, Orange, Patrid:, Powhatan, and Prince Edward, diall emth 
elect one delegate. And of die comities, dties, towns, and b oii wi gha 
lying on tide-water, the eoonties of Aeeomack uid Norfolk diall c9k& 
elect two delegates ; the counties of Caroline, Chesterfield, Essex, Fair- 
fiiz, Greenesville, Gloueester, Hanorer, Hrarioo, Isle of Wi|^ King 
and Queen, King William, E^mg George, Nansemond, Nordinmberlandy 
Northampton, Princess Anne, Prince George, Prince William, Soodi- 
ampton, Spotteyivania, Stafford, Sussex, Surry, tad Westmoreland, and 
the city of Richmond, the borough of N<nrfblk, and the town of Peters- 
burg, shall each elect one delegate ; the counties of Lancaster and Rich- 
mond shall together elect one delegate ; the counties of Matthews and 
Middlesex shall together elect one 3e]egaie ; the counties of Elizabeth 
City and Warwick shall together elect one delegate ; the counties of 
James City and York, and die dty of Williamsburg, shall together elect 
one delegate ; and the counties of New Kent and Charies City diall 
together elect one deUegate. 

9. The other house of the general assembly shall be caUed die senate, 
and shall consist of diirty-two members, of whom thirteen shall be cho- 
sen for and by the counties lying west of the Blue Ridge of mountains, 
and nineteen for and by the counties, cities, towns, and hnrou^is lying 
east thereof; and for the election oi whom, the counties, cities, towns, 
and boroughs shall be divided into thirty-two districts, as hereinafter pro- 
vided. Each county of the respective districts, at the time of the first 
election of its delegate or delegates under this constitution, shall vote 
for one senator ; and the sheriSs or other officers holding the election 
for each county, ci^, town, or borough within five days at farthest after 
the last county, dty, town, or borough election in the district, shaU meet 
at some convenient place, aid firom the polls so taken in their respective 
counties, cities, towns, or bOToughs, return^ a senator the person who 
sha^L have the g reater number of votes in the whole district. To keep 
up tnis asseftafai^iMflBgtion, the ^tricts Aall be equally divided into 
four classe^^^f^^^Hd by lot At the eu^ q& ord^^ '^s^vx «$vn. '^^ 
first generalpHBJ^^^nSght membeni e\ec^e^ Vj ^^ ^^'^^^ ^^Tc^^ 
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■Dch clan or ilivuion by new etection in Ihe muiner oJiHieBud. Thn 
totatioti ehsdl be applied to each diiiracm aceordinj; (o it* nnmber, aod 
cootinDcd in due oi^er annualty. And for the election of aeamlarn, the 
eounlisB of Brooke, Obio, and Tyler, shall form one district : the coon* 
tiea of Monongralia, Fnalon, and Randdph, iIibII form anatber district : 
the coontiei of Hsrrieon, Lewii, and Wend, diall form anothx diatiict : 
the eountiei of Kanawba, Msaon, Cabell, Logan, uid Nichcdaa, shall 
lorm another district: the counlieB c^ Greenbrier, Monroe, Giles, and 
Montgomery, shall form another district : the comities at Tawwell, 
Wythe, and Giayson, shall form another district : the counties of Wash- 
ington, Russell, Scott, and Lee, shall form another district : &M coantisa 
of Beriieley, Morgan, and Hampshire, shall form snother district: the 
comities of Frederii^ and JeSersrai aiiall form another lUetrict ■' th« 
counties of Shenandoah and Hardy shall form another district : Ihe coun- 
ties of Rockin^iam snd Pendleton shall form another district : the coon- 
ties of Augusts and Rockbridge shall fom^ another district : the countitti 
of Alleghany, Bath, Pocshonlas, and Botetourt, shall form amtheT 
district : the counties of Loudoon and Fair&i iholl form another dis- 
trict ; the counties of Fauquier and Prince William shall form anothear 
district : the counties of Staffivd, King George, Westnkoreiond, Rich- 
mond, Lancaster, and North umbwiand, shall torm onother district : the 
counties of Culpeper, Madison, and Orange, Bball Cirm another district : 
the countios of Albemarle, Nelson, snd Amherst, shall farm another dis- 
trict : the counties of Fluvarma, Goochland, Louisa, and Hauorer, shall 
form another district : the comities cf Spottsylvanis, Caroline, and Bs- 
sei, shall Ibrm another district : the counties of King and Queen, King 
William, Gloucester, Matthews, and Middlesex, shall form another dis- 
trict: the counties of Accomack, Northampton, Eli^bcth City, Vcsk^ 
and Warwick, and the dty of WiUiamsburg, ahall form another district : 
the countieB of Charles City, James City, New Kent, and Henrico, and 
the city of Richmond, shall form another district : the counties of Bed* 
ford and Franldin shall form another district ; the counties of Bucking- 
ham, Campbell, and Cumberland, shall fonn another district : the coun- 
ties of Patrick, Henry, and Pittsylvania, sholl fonn another diitrict : Ihe 
counties of Hsli&x luid Mecklenburg shall form another district: the 
counties of Charlotte, Lunenburg, Nottoway, and Prince Edward, shall 
form another district : tbe counties of Amelia, Powhatan, and Chester- 
field, and the^MNi of Petersbmg, shall form another district : tho coun- 
ties of Brunawltk, Uinwiddie, and Greenesfille, shall form another dis- 
trict ; the counties of Isle of Wight, Prince George, Southamptoa, 
Surry, and Sussei, shall form another district ; and the counties of Nor- 
folk, Nansemond, and Princess Anne, and the borough of Norfolk, shall 
form another district. 

i. It shall be the duty of the legislatnre, to re-apportion, once in ten 
yean, to wit : in the year 1S41, and every ten years thereafter, the re- 
presentalion of the counties, cttiea, towns, and boroogtu, of this cont- ^ 
monweallh, b both of tbe ledalatira bodies ^Provided, however, that the W 
nnmber of delegates from the aforesaid b: 
of aenators from the afbreaaidtwogTea^dii 
Iher be increased nor diminished by such rr-aj 
^fbtr county sbol/ hereafter be cieatei^, n' 
Hot aorr entitled to aeparate repnMntaliun i 
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iiave so iiuiieased in population as to be entitled, in the opinion of the 
general assembly, to sudi representation, it shall be the duty of the gene- 
ral assembly to make provision by law for securing to the pec^le of such 
new county, or such aty, town, or borough, an adequate representatioii. 
And if the object cannot otherwise be effected, it shall be competent to 
the general assembly to re-apportion the whole representation of the 
great district containing such new county, or such city, town, or borough, 
within, its limits; which le-apportionment shall continue in force till 
the next regular decennial re-aj^rtionment. 

5. The general assembly, after the year 1841, and at intervals there- 
after of not less than ten years, shall have authority, two-thirds of each 
house concurring, to make re-apportionments of delegates and senators, 
throughout the commonwealth, so that the number of delegates shall not 
at any time exceed 150, nor of senators 36. 

6. The whole number of members to which the state may at any time 
be entitled in the house of representatives of the United States, shall be 
apportioned as nearly as may be, amongst, the several counties, cities, 
boroughs, and towns of the state, accordmg to their respective numbers, 
which shall be determined by adding to the whole number of persons, 
including those bound to service for a term of jeaxs, and excluding In- 
dians not taxed, three-fifths of all other persons. 

7. Any person may be elected a senator who shall have attained to 
the age of thirty years, and shall be actually a resident and freeholder 
within the district, qualified by virtue of his fireehold to vote for mem* 
bers of the general assembly according to this constitution. And any ' 
person may be elected a member of the house of delegates, who shall 
have attained the age of twenty-five years, and shall be actually a resident 

and frediolder within the county, city, town, borough, or election dis- 
trict, qualified by virtue of his freehold to vote for members of the gene- 
ral assembly according to this constitution : Provided, that all persons 
holding lucrative offices, and ministers of the gospel, and priests of every 
denomination, shall be incapable of being elected members of either 
house of assembly. 

8. The members of the assembly shall receive for their services a com- 
pensation to be ascertained by law, and paid out of the public treasury : 
but no law increasing the compensation of the members shall take effect 
until the end of the next annual session after such law ij^ have been 
enacted. And no senator or delegate shall, during tlvHpn for which 
he shall have been elected, be appointed to any ci^ ofi^^of profit un» 
der the commonwealth, which shall have been created, or the emolu- 
ments of which shall have been increased, during such term, except such 
offices as may be filled by elections by the people. 

9. The general assembly shall meet once or oftener every year. Nei- 
ther house, during the session of the legislature, shall, without the con- 
sent of the other, adjourn for more than three days, nor to any other 
place than that in which the two houses shall be sitting. A majority 

do business ; but a smaller 
shaU be authorized to com- 
in such manner and under 
sudi penal** -'se may provide. Awd cw:JciVwM5» ^v5^ 

choose its 4 Lnt its own of&oere, «fc\}i\ft v\a owx^xsitf^^ 

proceeding, b or electioiv iot wx^eVj'^^^ \sv\fcx^'^^^ 

^ 1 



place than that in which the two houses sh 
Jjjklof each house shall constitmte a quorum to 
nun^r may e^ift"*— ^^m day to day, and 
pel TOO atte ''ent members, in 
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vacancies. But if TacancieB shall oecnr by death or resignation^ during 
the recess of the general assembly, sudk writs may be issued by the 
govenEior, under such regulations as may be prescribed by law. Each 
house shall judge of the election, qualification, and returns of its mem- 
bers ; may puidsh its members for disorderly behaviour, and, with the 
concurrence of two-thirds, expel a member, but not a second time for 
the same offence. 

10. All laws shall originate in the house of delegates, to be approved 
or rejected by the senate, or to be amended wkh the consent oi the house 
of delegates. 

11. The privilege of the writ of haheat corput shall not in any case 
be suspended. The legislature shall not pass any bill of attainder ; or 
any ex post facto law ; or any law impairing the obligation of contracts ; 
or any law, whereby private property shall be taken for public uses, 
without just compensation ; or any law abridging the freedom of speech, 
or of the press. No man shall be compelled to frequent or support any 
religious worship, |dace, x>r ministry whatsoever ; nor shall any man be 
enforced, restrained, molested, or burthened in his body or goods, or 
otherwise su£fer, on account of his religious opinions or belief; but all 
men shall be fr^ to profess, and by argument to maintain, their opinions 
in matters of religion, and the same shall in no wise affect, diminish, or 
enlarge their civil capacities. And the legislature shall not prescribe 
any reUgious test whatever ; nor confer any peculiar privileges or advan- 
tages on any one sect or denomination ; nor pass any law requiring or 
authorizing any reUgious society, or the people of any district within this 
commonwealtl^ to levy on themselves or others any tax for the erection 
or repair of any house for public worship, or for the support of any 
church, or ministry ; but it shall be left free to every person to select his 
religious instructor, and moke for his support such private contract as he 
shall please. 

- 12.' The legislatuife may provide by law that no person shall be capa- 
ble of holding or being elected to any post of profit, trust, or emolument, 
civil or military, legislative, executive, or judicial, under tlie government 
of this commonwedth, who shall hereafter fight a duel, or send or accept 
a challenge to fight a duel, the probable issue of which may be the death 
of the challenger or challenged, or who shall be a second to either party, 
or 43hall in any maimer aid or assist in such duel, or shall be knowingly 
the bearer of ai|||i challenge or acceptance ; but no person shall be so dis- 
qualified by reiason of his having heretofore fought such duel, or sent or ac- 
cepted such challenge, or been a second in such duel, 'or bearer of such 
challenge or acceptance. 

13. The governor, the judges of the court of appeals and superior 
courts, and all others (lending against the state, eiUier by maladminis- 
tration, corruption, neglect of duty, or any other high crime or misde- 
meanour, shall be impeachable by Uie house of delegates ; such impeach- 
ment to be prosecuted before the senate, which shall have the sole power 
to try all impeachments. When sitting for that purpose, the senate shall 
be on oath or affirmation : and no penKm shall be convicted without the 
concurrence of two-thirds of the members presenl^^l^nnent, in Aes 
of impeachment, shall not extend frurther thantoJ||MBBhin office, and 
disqualMcatiott to bold and enjoy any office aCtfhpQ£KM|Dr profit un- 
der the commonwealth; but the nam coividiii M^ '9tpi*^E»X«8i&\i^ 
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liable and subject to- indictment, trial, judgmient, and punishment, ac- 
cording to law. 

14. Every white male citizen of the commonwealth, resident therein, 
aged twenty-one years and upwards, being qualified to exercise the right 
of suffrage according to the former constitution and laws; and every such 
citizen, being poss^used, or whose tenant for years, at will or at suffer- 
ance, is possessed, of an estate or freehold in land of the value of twenty- 
five dollars, and so assessed to be if any assessment thereof be required 
by law ; and every such citizen, being possessed as tenant in common, 
joint tenant or partner, of an interest in or share of land, and having an 
estate of freehold therein, such interest or share being of the value of 
twenty-five dollars, and so assessed to be if any assessment thereof be 
required by law ; and every such citizen being entitled to a reversion or 
vested remainder in fee, expectant on an estate for life or lives, in land of 
the value of fifty dollars, and so assessed to be if any assessment there- 
of be required by law ; (each and every such citizen, unless his title shall 
have come to hun by descent, devise, marriage, or marriage settlement, 
having been so possessed or entitled for six monthi^;) and every such 
citizen, who shall own and be himself in actual occupation of a lease- 
hold estate, with the evidence of title recorded two months before he shall 
ofier to vote, of a term originally not less than five years, of the annual 
value or rent of twenty dollars ; and every such citizen, who for twelve 
months next preceding had been a housekeeper and head of a family 
within the county, city, town, bOTough, or election district where he may 
offer to vote, and shall have been assessed with a part of the revenue of 
the commonwealth within the preceding year, and actually paid the same 
— and no other persons — shall be qufdified to vote for members of the 
general assembly, in the county, city, town, or borough, respectively, 
wherein such land shall lie, or such housekeeper and head of a &mily 
shall live. And in case of two or more tenants in common, joint ten- 
ants, or parceners, in possession, reversion, or remainder, having interest 
in land, the value whereof shall be insufficient to entitle them all to vote, 
they shall together have as many votes as the value of the land shall en- 
title them to ; and the legislature shall by law provide the mode in which 
their vote or votes shall in such case be given : Provided, nevertheless, 
that the right of suffrage shall not be exercised by any person of unsound 
mind, or who shall be a pauper, or a non-commissioned ofi&cer, soldier, 
seaman, or marine, in the service of the United States, ogr by any person 
convicted of any in&mous offence. 

15. In all elections in this commonwealth to any office or place of 
trust, honour, or profit, the votes shall be given openly, or viva voce^ 
and not by ballot. 

▲BTICLK 4. 

1. The chief executive power of this commonwealth shall be vested 
in a governor, to be elected by the joint vote of the two houses of the 
general assembly. He shall hold his office during the term of three 
years, to commence on the first day of January next succeeding his elec- 
tion, or on such otbrar day as may from time to time be \st«»c6kft& \s<) 
law ; and he rii«l^be indigible to that office ioi 1i)tii«& -^eas^XkisiX «&e(\^ 



188 CONSTITUTION OF 

2. No person shall be eligible to the office of govemor, unless he shall 
have attained the age of thirty years, shall be a native citizen of the Uni- 
ted States, or shall have been a citizen thereof at the adoption of the fede- 
ral constitution, and shall have been a citizen of this commonwealth for 
five years next preceding his election. 

3. The governor shall receive for his services a compensation to be 
fixed by law, which shall be neither increased nor diminished during his 
continuance in office. 

4. Jle shall take care that the laws be £uthfully executed, shall com- 
municate to the legislature, at every session, the condition of the com- 
monwealth, and recommend to their consideration such measures as he 
may deem expedient. He Ediall be commander-in-chief of the land and 
naval forces of the state. He shall have power to embody the militia, 
when, in his opinion, the public safety shsdl require it ; to convene the 
legislature, on application of a majority of the members of the house of 
delegates, or when, in his opinion, the interest of the commonwealth 
may require it; to grant reprieves and pardons, except where the pro- 
secution shall havd been carried on by the house of delegates, or the 
law shall otherwise particularly diiect ; to conduct, either in person or in 
such manner as shall be prescribed by law, all intercourse with other and 
foreign states ; and during the recess of the legislature, to fill, pro tern' 
porcy all vacancies in those offices, which it may be the duly of the le- 
gislature to fill permanently : Provided, that his appointments to such 
vacancies shall be by commissions to expire at the end of the next suc- 
ceeding session of the general assembly. 

6. There shall be a council of state^ to consist of three members, any 
one or more of whom may act They shall be elected by joint vote of 
both houses of the general assembly, and remain in office three years. 
But of those first elected, one, to be designated by lot, shall remain in 
office one year only, and one other, to be designated in like manner, 
shall mmain in office for two years only. Vacancies occurring by ex- 
piration of the term of service, or otherwise, shall be supphed by elec- 
tions made in like manner. The governor shall, before he exercises any 
discretionary power conferred on him by the constitution and laws, re- 
quire the advice of the council of state, which advice shall be registered 
in books kept for that purpose, signed by the members present and con- 
senting thereto, and laid before the general assembly when called for by 
them. The council shall appoint their own clerk, who shall take an 
oath to keep secret such matters as he shall be ordered by the board to 
conceal. The senior counsellor shall be lieutenant-governor, and in case 
of the death, resignation, inabiUty, or absence of the governor from the 
seat of government, shall act as governor. 

6. The manner of appointing miUtia officers shall'be provided for by 
law ; but no officer below the rank of a brigadier-general shall be ap- 
pointed by the general assembly. 

7. Commissions and grants shall run in the name of the common- 
wealth of Virginia, and bear teste by the governor, with the seal of the 
commonwealth annexed, 

▲BTICLS 6. 

/. The judicial power ahall be vested in «i supTeme court of appeals, 
la such superior courts as tiie leg^sUiuA xoaxs ^inteM* ^asoA ^iftwov 
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and establish, and the judges ibenci, in the oeontj eamtm, and m ja** 
tices of the peace. The legidataze may also Teat sacfa janiJatdom mt 
shall be deemed necesauy in corpofatioii courts ; and in dbe ms^irtiaies 
who may belong to the corporate body. The juriMiictioa of these tri- 
bunals, and of the judges thereof *ludl be regulated by law. The judges 
of the supreme court of i^ypeab and of the superior courts, shall hold 
their offices during good bdianour, or until remored in die manner 
prescribed in this constitution; and shall, at the same time, hold no 
other office^ appointment, or public trust ; and the acceptance thovof 
by either of them shall vacate his judicial office. 
. 2. No law abo^shing any court shall be construed to deprire a judge 
thereof of his office, unless twO'thirds of the members of each house 
present concur in the passing thereof; but the legislature may assign 
other judicial duties to the judges of courts abolished by any law enact- 
ed by less than two-thirds of the members of each house present. 

3. The present judges of the supreme court of appeals, of the general 
court, and of the supreme courts of diancery, i^aU remain in office 
until the termination of the session of the first legislature elected under 
this constitution, and no longer. 

4. The judges of the supreme court of appeals and of the superior 
courts shall be elected by the joint vote of both houses of the general 
assembly. 

5. The judges of the supreme court of appeals and of the superior 
courts shaU receive fixed and adequate salaries, which shall not be di- 
minished during their continuance in office. 

6. Judges may be removed firom office by a concurrent vote of both 
houses of the general assembly ; but two-thirds of the members present 
must concur in such vote, and the cause of removal shall be entered on 
the journals of each. The judge against whom the legislature may be 
about to proceed shall receive notice thereof, accompanied with a copy 
of the causes alleged for his removal, at least twenty days before the day 
on which either house of the general assembly shall act thereupon. 

7. On the creation of any new county, justices of the peace shall be 
appointed, in the first instance, in suth manner as may be prescribed 
by law. When vacancies shall occur in any county, or it shall, for 
any cause, be deemed necessary to increase die number, appointments 
shall be made by the governor, on the recommendation of the respective 
county courts. 

8. The attorney-general shall be appointed by joint vote of the two 
houses of the general assembly, and commissioned by the governor, 
and shall hold his office during the pleasure of the general assembly. 
The clerks of the several courts, when vacancies shall occur, shall 
be appointed by their respective courts, and the tenure of office, as 
well of those now in office as of those who may be hereafter, appoint- 
ed, shall be prescribed by law. The sheriffs and coroners- shall be no- 
minated by the respective county courts, and when approved by the 
governor, shall be commissioned by him. The judges shall appoint 
constables. And all fees of the aforesaid officers, shall be regulated by 
law. 

9. Writs shall run in the name of the commow^ea.V&^. cJlNvt^vcSa^ 
and bear teste bv the clerks of the sevetai cowt\»« \TidftRXvcv«OL\jk ^&bs^ 

conclude, agsmAKhe peace and digxuty oi tltie c^oiE^niQiti^^^^^ 
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ARTICLE 6. 

A treasurer shall be appointed annually by joint yote of both houses. 

AHTICLX 7. 

The executive department of the government shall remain as at pre- 
sent organized, and the governor and privy counsellors shall continue in 
office, until a governor, elected under this constitution, shall come into 
office : and all other persons in office when this constitution shall be 
adopted, except as is herein otherwise expressly directed, Ediall continue 
in office, till successors shall be app<»nted, or the law shall otherwise 
provide ; and all the courts of justice now existing shall continue with 
their present jurisdiction, until and except so far as the judicial system 
may or shall be hereafter Otherwise organized by the legislature 

Done in convention, in the city of Richmond, on the fifteenth day of 
January, in the year of our Lord one thousand eight hundred and 
thirty, and in ihe fifty-fourth year of the independence of the 
United States of America. 

PHILIP P. BARBOUR, 

JPreaident of the Convention^ 
D. Bmeos, Secretary of the Convention, 



CONSTITUTION OF NORTH CAROLINA 



The Constitution or form of Government, agreed to and resoltfed 
upon, by the Representatives of the freemen of the state ofJVorth 
Carolina, elected and chosen for that particular purpose, in Con- 
gress assembled, at Halifax, December 18, 1776. 

A DXCLABATIOir OF BIGHTS, &C. 

1. That all political power is vested in, and derived from, the people 
only. 

2. That the people of this state ought to have the sole and exclusive 
right of regulating the internal government and police thereof. 

3. That no men, or set of men, are entitled to exclusive or separate 
emoluments or privileges firom the community, but in consideration of 
public services. 

4. That the legislative, executive, and supreme judicial powers of 
government, ought to be for ever separate and distinct from each other. 

5. That all powers of suspending laws, or the execution of laws, by 
any authority, without consent of Uie representatives of the people, is 

Jnjarioas to their rights, and ought not to be exercised. 
6, Tliat eJectiona of members to nexve a& TeYK»»^^N«&vci^^QTal 
aaaembly ought to be free. ^ 
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7. That in all criminal prosecutions, eveiy man has a right to be in- 
formed of the ^accusation against him, and to confront the accusers and 
witnesses with' other testimony, and shall not be compelled to give evi- 
dence against himselE 

8. That no freeman shall be put to answer any criminal charge, but 
by indictment, presentment, or impeachment 

9. That no freeman diall be convicted of any crime, but by the unani- 
mous verdict of a jury of good and lawful men, in open court, as hoeto- 
fore used. 

10. That excessive bail should not be required, nor excessive fines 
imposed, nor cruel nor unusual punishments inflicted. 

11. That general warrants, whereby any officer or messenger may be 
commanded to search suspected places, wiUiout evidence of the fact com- 
mitted, or to seize any person or persons, not named, whose offences are 
not pvticularly described, and supported by evidence, are dangerous to 
liberty, and ought not to be granted.. 

12. That no freeman ought to be taken, imprisoned, or disseized of 
his freehold, liberties, or privileges, or outlawed or exiled, or in any man- 
ner destroyed, or deprived of his life, liberty or property, but by the 
law of the land. 

13. That every freeman restrained of his liberty is entitled to a 
remedy, to inquire into the lawfrilness thereof and to remove the 
same, if unlawiful ; and that such remedy ought not to be denied or 
delayed. 

14. That in all controversies at law, respecting property, the ancient 
mode of trii^ by jury is one of the best securities of the rights of the 
people, and ought to remain sacred and inviolable. 

15. That the freedom of the press is one of the great bulwarks of 
liberty ; and theref(»re ou^t never to be restrained. 

16. That the people of this state ought not to be taxed, or made sub- 
ject to the payment of any impost, or duty, without the consent of them- 
selves, or their representatives in general assembly freely given. 

17. That the people have a right to bear arms, for the defence of the 
state ; and as standing armies, in time of peace, are dangerous to liber^, 
they ought not to be kept up ; and that the military should be kept un- 
der strict subordination to, and governed by, the civil power. 

18. That the people have a right to assemble together, to consult for 
the common good, to instruct their representatives, and to apply to the 
legislature for redress of grievances. 

19. That all men have a natural and unalienable right to worship 
Almighty God according to the dictates of their own conscience. 

20. That, for redress of grievances, and for amending and strengthen* 
ing the laws, elections ought to be often held. 

21. That a frequent recurrence to frmdamental principles is absolutely 
necessary to preserve the blessings of liberty. ' 

22. That no hereditaiy emoluments, privileges, or honours ought to 
be granted or conferred in this state. 

'23. That perpetuities and monopolies are contrary to the genius of a 
free state, and oug^t not to be allowed. 

24. That retrospective laws, punishing &cts commiUftd Vs^-^oit^ ^9&^ 
existence of such laws, and by tbem onV^ decVsxe^ craiua»2L« «» cs^^^^wat 
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sLve, unjust, and incompatible with liberty ;' wheiefinFei no ex poBtfwsto 
hen ou|^t to be made. 

25. The property of the soil, in a firee goyemment, being <me iA the 
essential rights of tiie collectiye body of tiie people, it is neceasaiy, in 
order to avoid future disputes, that the limits of the state should be 
ascertained with precision : and as the former temporary line between 
North and South Carolina was confirmed, and extended by commissiim- 
ers, appointed by the legislatures of the two states, agreeable to the order 
of the late king George 11. in council, that line, and that only, should 
be esteemed the southern boundary of this state ; that is to say, be- 
ginning on the sea-side, at a cedar stake at or near the mouth of Little 
River, (being the southern extremity oi Brunswick county,) and running 
from thence a north-west course, through the boundary-house, which 
stands in thirty-three degrees fifty-six minutes, to thirty-five degrees 
north latitude ; and firom thence a west course, so &r as is mentioned 
in the charter of king Charles 11. to the late proprietors of Carolina. 
Therefore, all the tenitoiy, seas, waters, and harbours, with their appur- 
tenances, lying between the line above described, and the southern line 
of the state of Virginia, which begins on the sea-shore, in thirty-six 
degrees thirty minutes north latitude, and from thence runs west, agree- 
able to the said charter of king Charles, are the right and property of 
the people of this state, to be held by them in sovereignty : any partial 
Kne, without the consent of the legislature of this state, at any time 
thereafter directed or laid out, in any wise notwithstanding : provided 
always, that this declaration of right shall not prejudice any nation or 
nations of Indians, from enjoying such hunting grounds as may iiave 
been, or hereafter shall be secured to them, by any former or future 
legislature of this state : And provided also, that it shall not be construed 
so as to prevent the establishment of one or more governments west- 
ward of dds state, by consent of the legislature : And provided further, 
that nothing herein contained shall affect the titles or possessions of in- 
dividuals holding or claiming under the laws heretofore in force, oi^ 
grants heretofore made by the late king George II., or his predecessors, 
or the late lords, proprietors, or any of them. 

The Constitution, or Form of Government^ &c. 

Whereas allegiance and protection, are in their nature reciprocal, 
and the one should of right be refused when the other is withdrawn : 

And whereas George the Third, king of Great Britain, and late sove- 
reign of the British American colonies, hath not only withdrawn from 
them his protection, but, by an act of the British legislature, declared 
the inhabitants of these states out of the protection of the British 
crown, and all their property found upon the high-seas liable to be 
seized and confiscated to the uses mentioned in the said act ; and the 
said George the Third has also sent fleets and armies to prosecute a cruel 
war against them, for the purpose of reducing the inhabitants of the 
said colonies to a state of abject slavery ; in consequence whereof all 
government, under the said king, within the said colonies, hath ceased, 
and a total dissolution of government, in many of them, hath taken 
place: 
And whereas the continental congress, \kvnxk% cc$ct%\\^^^ \\^« ^qbq. 
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nuMB, and oAer previous violatiomi of die rights of the good people of 
America, have therefore declared that the thirteen united colonies are, 
of light, wholly absolved firom all allegiance to the British crown, or any 
other foreign jurisdietion whatsoever ; and that the said ookmies now 
are, and for ever shall be, 6ee and independent states : 

Wherefine, in our present state, in order to prevent anarchy and con- 
fusion, it beoMues necessa r y that government should be estaMidied in 
this state ; therefinre, we, die representatives of the ficeemen of North 
Carolina, chosen and assembled in congress for the express purpose of 
framing a constitution, under the authority of the pet^le, most condu- 
cive to their happiness and prosperity, do declare, duit a goverranent for 
tiiis state shall be established, in manner and form follovring, to •ait : 

1. That the legislative authority shall be vested in two distinct 
brancBes, both df^wndent on the people, to wit, a senate and house of 
commons* 

8. Thai the sMiate shall be composed of representatives, annually 
ditQsen by ballot, one for each coimty in the state. 

3. That the house of conunons shall be composed of representatives^ 
annually chosen by, ballot, two for each county, and one for'each o( die 
teiwns of Bdenton, Newbem^ Wilmington, Salisbuiy, Hillsborough, and 
Halifim. 

4. Iliat the senate and house of commons, assembled for the purpose 
of legislation, shall be denominated die general assembly, 

6. That each member of the senate shall have usually resided in the 
county in whidi he is chosen for one year immediately preceding his 
election, and for the same time shall l^ve possessed, and continue 
to possess, in the county which he represents, not less than three 
hundred acres of land in fee. 

6. That each member of the house of commons shall have usually re- 
nded in the ctfunty in whiish he is chosen for one year immediately pre- 
ceding his election^ and for six months shall have possrased, and con- 
tinue to possess, in the county which he represents, not less than one 
hundred acres of land in fee, or for the term of his own life. 

7. That all freemen of the age of twenty-one years, who have 
been inhabitants of any one county vrithin die state twelve months im- 
mediately preceding die day of any election, and possessed of a freehold, 
within the same county, of fifty acres of land, for six months next 
before, and at the day of election, shall be ehtided to vote for a member 
of the senate. 

8. That all freemen of the age of twenty-one. years, who have been 
inhabitants of any one county within the state twelve months imme- 
diately preceding the day of any election, and shall have paid public 
taxes, shall be entitled to vote for members of the house of conmicms, for 
the county in which he resides. 

9. That all persons possessed of a freehold, in any town in diis state, 
having a right of representation, and also all freemen, who have been 
inhabitants of any such town twelve months next before, and at the day 
of election, and shall have paid public taxes, shall be entided to vote for 
a member to represent such town in the house of commons : provided, 
always, that this section shall not entido any inhabitant of such toww 
to vote for members of the house of commQua issi ^'b ^ywsnN.'^ SsL^^^oi^s^ 

R 
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he may reside ; nor any freeholder in such county, who resides witfiBMt 
or beyond the limits of such town, to vote for a member of the said town. 

10. That the senate and house of commons, when met^ shall eadi 
have power to choose a speaker, and other their officers ; be judges of die 
qualifications and elections of their members ; sit upon their .^n ad- 
joummenta from day to day ; and prepare l^lls to be passed into laws. 
The two houses shall direct writs of election, for supplying intermediate 
vacancies : and shall also jointly, by ballot, adjourn themselves to any 
future day and place. 

11. That all bills ataU be read three times in each house^ before they 
pass into laws, and be signed by the speakers of both houses. 

12. That every person, who shall be chosen a member of the senate or 
house of commons, or appointed' to any office or place of trust, before 
taking his seat, or entermg upon the execution of his office, shall take 
an oath to the state : and all officers shall take an oath of office. 

13. That the general assembly shall, by joint ballot of both houses, 
appoint judges of the supreme courts of law and equity, judges of ad- 
miralty, and attorney-general, who Ediall be conmiissioned by the gover- 
nor, and hold their offices during good behaviour. 

14. That the senate and house of -commons shall have power to ap- 
point the generals and field officers of the militia, and all officers of the 
regular army of this state. 

15. That the senate and house of commons, jointly, .at thear first 
meeting after each annual election, shall, by ballot, elect a governor for 
one year, who shall not be eligible to that office longer t^am three years, 
in six successive years ; that no person under thir^ years of age, and 
who has not been a resident in this state abpve five years, and having, 
in the state, a freehold in lands and tenements, above th^ value .of one 
thousand pounds, shall be eligible as a governor. 

16. That the senate and house of commons, jointly, at their first 
meeting, afler each annual election, shall, by ballot, elect seven persons 
to be a council of state for one year ; who shall advise the governor in 
the execution of his office : and that four members shall be a quorum ; 
their advice and proceedings shall be entered in a journal, to be kept for 
that purpose only, and signed by the members present; to any part of 
which any member present may enter his dissent. And such journal 
shall be lud before the general assembly when called for by them. 

^ It. That there shall be a seal of this state, which shall be kept by the 
governor, and used by him as occasion may require ; and shall be called, 
the great seal of the State of J>Corth Carolinaf and shall be affixed to 
all grants and commissions. 

18. The governor, for the time being, shall be captain-general and 
commander-in-chief of the militia ; and in the recess of the general as- 
sembly, shall have power, by and with the advice of the council of state, 
to embody the militia for the public safety. 

19. The governor, for the time being, shall have power to draw for 
and apply such sums of money as shall be voted by the general assem- 
bly, for ibs contingencies of government, and be accountable to them 
for the same. He also may, by and with the advice of the council of 
state, lay embargoes, or prohibit the exportation of any commodity, for 

M^ term not exce&dmg thirty days, at any one time in the recess of 
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tiw general assembly ; and shall have the power of granting pardons 
and reprieves, except where the prosecution shall be carried or by the 
general assembly, or the 'law shall otherwise direct; in which case, he 
may, in the recess, grant a reprieve until the next sitting of the general 
assembFjp i ^^d he may exercise all the other executive powers of go- 
vernment, limited and restrained, as by this constitution is mentioiiedj 
and according to. the laws of the state. And, on his death, inabiUty, or 
absence from the state, the speaker of the senate, for the time being, and 
in case oi his death, inability, or abs^ice from the estate, the speaker 
of the house of commons, shall exercise the poiyers of government, 
after such death, or during such absence or inability of the govwnor, or 
speaker of the senate, or until a new nomination is made by the general 
assembly. 

20. That, in eveiy case, where any officer, the right of whose ap- 
pointment is, by this constitution, vested in the general assembly, shall, 
during their recess, die, or his office by other means become vacant, the 
governor shall have power, with the advice ofihe council of state, to fill 
up such vacancy, by granting a temporary conmiission, which diali ex- 
pire at the end' of the next session of the general assembly. ' 

21. That the governor, judges of the supreme court of law and equity, 
judges of admiralty, and attorney-general, shall have adequate aalariei^ 
during their continuance in office. 

22. That the general assembly shall, by joint ballot of both hoases, 
annually appoint 91 treasurer or treasurers for this state. 

23. That the governor, and other officers, offending against the stat^ 
by violating any part of t^ constitution, maladministration, or corrup- 
tion, may be prosecuted, on the impeachment of the general asseml^, 
or presentment of the grand jury of any court of supreme jurisdiction 
in this state. 

24. That the general assembly shall, by joint ballot of both houses, 
triennially appoint a secretary for this state. 

25. That no persons who heretofore have been, or hereafter may be, 
receivers of public moneys, shall have a seat in either house of general 
assembly, or be eligible to any offiK» in this state, until such person shall 

, have fully accounted for, and paid uito the treasury, all sums for which 
they may be accountable and liable. 

26. That no treasurer shall have a seat, either in the senate, house of 
commons, or council of state, during his continuance in that office, of 
before he shall have finally settled Ms accounts with the public, for all 
the moneys which may be in his hands, at the expiifation of his office, 
belonging to the state, and hath paid the same into the hands of the suc- 
ceeding treasurer. 

27. That no officer in the regular army or navy, in the service and 
pay of the United States, of this state or any other state, nor any con- 
tractor or agent for supplying such army or navy with clothing or pro- 
visions, shall have a seat either in the senate, house of commons, or 
council of state, or be eligible thereto; and any member of /he senate, 
house of commons, or council of state, being appointed to, and accepting 
of such office, shall thereby vasate his seat 

28. That no member of the council of state shall h&ve «. «ft»ik.^ «3\&kssst 
in the senate or house of commons. 

29. That no judge of the supreme co\ixt oIVkw ot w "^sj^^S. 
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udmiralty, shall hare a seat in tlie senate, hooae of oommonfl, or oooneil 
of state. 

30. That no secretaiy of this state, attorney-general, or deilc of «ny 
court of record, shall have a seat in the senate, house ^ eommonsy or 
council of state. 

31. lliat no clergyman, cnr preacher of the goqpe^ of any denommap 
tion, shall be capable of being a member of d^er the senate, house of 
commons, or coyincil of state, while he ocmtinues in die ezerdse of his 
pastoral Amction. 

32. That no person who shall deny the being of God, or the trudi of 
the Protestant religion, or the divine authority of either the Old or New 
Testaments, or who shall hold religious principles incompatible with the 
freedom andaafety of the state, shall be capable of holding any office, or 
place of trust cnr profit, in the civil department, vnthin this state. 

83. That th^ justices of the peace, vnthin theur respective counties in 
' this state, shall in future be jrecommended 1e the governor for the time 
being, by the representatives in general assembly; and the gQvemor 
shall ccHnmiasion them accordingly : and the justices; when so commis- 
Moned, shall hold their offices during good behaviour, and cdiaU not be 
removed from office by the general assembly, unless for misbehavioor, 
absence, at inability. 

34. That there shall be no establishment ci any one religious church 
or denomination in this state, in preference to any other ; neither shall 
any person, on any pretence whatsoever, be. C(Mnpelled to attold any place 
of worship contrary to his own &ith or judgment, nor be obliged to pay 
for the purchase of any glebe, or the building of any house of worship^ 
or for the maintenance of any minister or ministry, contrary to what he 
believes right, or has voluntarily and personally engt^red to perform ; but 
all persons shall be at liberty to exercise their own mode of worship : 
Provided, that nothing herein contained shall be construed to exempt 
preachers of treasonable or seditious discourses, from legal trial and 
punishment 

35. Hiat no person in the statd shall hold more than one lucrative 
office at any one time : Provided that no appointment in the militia, or 
the office of a justice of the peace, shaU be considered as a lucrative 
office. 

36. That all commissions and grants shall run in the name of the state 
of North Carolina, and bear test, and be signed by the governor. All 
writs shall run in the same manner, and bear test, and be signed by the 
clerks of the respective courts. Indictments shall conclude, against the 
peace and dignity of the state, 

37. That tiie delegates for this state to the continental congress, 
while necessary, shall be choseji annually by the general assembly, by 
ballot ; but may be superseded, in the mean time, in the same miomer ; 
and no person shall be elected to serve in that capacity for more than 
three years successively. 

38. That there shall be a sheriff, coroner, or coroners, and constables, 
in each county within this state. 

89. That the person of a debtor, whei#there is not a strong presump- 
tion of fraud, shall not be continued in prison after delivering up, bona 
^i/e, all Mb estate, real and personal, for the wae of h\% cTe^\AT«,ixv«ufih 
manner as aball bereaher be regulated by \kw. MV ^xuMmcn t^)A^ \)« 
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baildble by sufficient sureties^ unleas for capital offences, when the proof 
is eTident, or the presumption great : 

40. That every foreigner who comes to se^ in this state, having first 
taken an oath of allegiance to the same, may j&urchas^, or, by other just 
means, acquire, hold, and transfer land, or other real estate, and after 
one year's residence be deemed a firee citizen. ' 

41. That a school or schools shall be'iMtablilhra by ifyd legislatui||^ for 
the convenient instruction of youth, with such salari^jAio ,^e masters, 
paid by the public, as may enable them to instruct atpEw prices ; aiid, 
all useful learning shall be duly encouraged and promoted in^Mie or 
more universities. |^ 

42. That no purchase of lands shall be made of th^^^Bj^iiatives, 
but on behalf of the public, by authority ^the genend^^^H^. 

43. That the future legislature of this state shall ra^BPent^HS) in 
sueh a manner as to prevent perpetuities. ^ M|^ 

44. That the declaiaticvi of rights is hereby declared to be 'part ^HSie 
constitution of this state, and ought never to be violated o^ any ]pt^ 
tence whatsoever. 

45. That any member of either house 'of general -assembly shall HMii 
liberty to dissent from and protest against any act or resolve whidi he 
may think injurious tp the public, or BUf individual, and have the rea- 
sons of his dissent entered on the journals. 

46. That neither hoqse of the general assembly shall propped upon 
public business, unless a majority of all the members of sudi house are 
actually presen]^ ; and that upon a motion made and seconded, the yeas 
and nays, upon any question, shall be taken and entered on the journals : 
and that the journals of the prooeiedings of both houses of the general 
assembly shall be printed, and made public, immediately after their ad- 
journment 

This constitution is not intended to preclude the present congress from 
making a temporary provision, for the well ordering of this state, until 
the general assembly shall establish government agreeable to the^ mode 
herein before described. ■ ^ - 

RICHARD CASWELL, Prendent. 

December the eighteenth, one thousand seven hundred and seventy- 
six, read the third time, and ratified in open congress. 

Sy order : 

JAMES GREEN, Jun. Secretary. 
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St. James, Goose Crceky , • one member,' 

St Thomas and St DenniB, ■* » one do. 

$t Paul, .J • «... one do. 

fll^ Bartholomew, i. . . one do. 

St James, Santee, <Hie do. 

St John, Colleton, one do. 

St Stephens, % one .do. 

StHeleng^ one do. 

St Luke,^t one do. 

prince Wmiam, '. . . . one do. 

St Petfli^' one ^, 

AUjMHhL. • one do. 

WinjMifjhd WilliamsBitirgh, one do.^ 

Libertj'ji^ Kingston,. one do. 

: . Marlborou^, Chesterfield, and Darlington, two do. 

York, ; M one do. 

Fairfield, Richland, and Chester,. one do. 

Lancaster and Kershaw, • one do. 

^« Claremount and Clarendon, one do. 

Abbeville, one do. 

Edgefield,.. one ^. 

Newbury, (including the fork between Broad and > , 

S^darivers,) ...5 °^® **®' 

Laurens, .« one do. 

Union, • «^. ^ -one do. 

Spartan, « one do. 

Greenville, s. ^ one dov 

.Pendleton, one do. 

St Matthew and Orange, one do. 

Winton, (including the district between Savannah \ , 

river and the north fork of Edisto,) 5 ^"® ^^' 

Saxe Gotha, one do.- 

8. No person shall be eligible to a seat in the senate, unless he is a 
firee white man, of the age of thirty years, and hath been a i;itizen and 
resident in this state five years previous to his election. If a resident in 
the election district, he shall not be ehgible unless he be legally seized 
and possessed, in his own right, of a settled freehold estate of the value 
of three hundred pounds sterling, clear of debt If a non-resident in the 
election district, he shall not be eligible unless he be legally seized and 
possessed, in his own right, of a settled freehold estate, in the said dis- 
trict, of the value of one thousand pounds sterling, clear t>f debt 

9. Immediately after the senators shall be assembled, in conseqnenoe ^B 
of the first election, they shall be di|^ed by lot into two classes. The ^ 
seats of the senators of the first clara shall be vacated at the expiration 

of the second year, and of the second class, at the end of the fourtii year ; 
80 that on* half thereof, as near as possible, may be chosen, for ever 
thereafter, every second year, for the term of four years. 

10. Senators and members of the house of representatives, shall be 
chosen on the second Monday in October next, and the day following ; 
and on the same days in eveiy second year thereafter, in such manner, 
and at such times, as are herein directed ; and shall meet on the foiucth 
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Monday in November annual^T^^t Columbia, (which shall remain the 
■eat of government until othei#ise determined, by the concurrence of 
two-thirds of both branches of the whole reprea^itation,) unless ^e casu- 
alties of war, or contagious disorders Ediould render it unsafe V meet 
there ; in either of which cases, the governor or commander-in-chief fcnr 
the time being may, by proclamation, appoint a more secure and con- 
venient place of meeting. 

11. Each house shall judge of the elections, returns, and qualifications 
of its own members ; and a majority of each house, shall constitute a 
quorum to do business : but a smaller number may adjourn from day to 
day, and may be authorized to compel the attendance of abaent members, 
in such manner and under such penalties as may be provided by law. 

12. Each house shall choose by ballot its own officers, tletermine its 
rules of proceeding, punish its members for disorderly i>ehaviour, and, 
with the concurrence of two-thirds, expel a member, but not a second 
time for the. same cause. 

13. Each house may punish, by imfHrisonment, during sitting, any 
person, not a member, who shall be guilty of disrespect to the house, hw 
any disorderly or contemptuous behaviour in its presence— or who, dov^ 
ing the time of its sitting, shall threaten harm to body or estate of any 
member, for i^y thing said or done in elth^ house ; or who shall attault 
any of Uiem therefor ; or who Bhall assault or arrest any witness or other 
jierson ordered to attend the house, in his going to or returning there- 
firomit or who shall rescue any person arrested by order of the house. 

14. The members of both houses shall be protected in their persons 
and estates, during their attendance on, going to, and returning from 
the legislature, and ten days previous to their sitting, and ten days after 
the adjournment of the legislature. But these privileges shall not be ex- 
tended so as to protect any member who shall be charged with treason, 
felony, or breach of the peace. 

15. Bills for raising a revei^ue shall originate in the house of repre- 
sentatives, but may be altered, amended, or rejected by the senate. 

All other bills may originate in either house, and may be amended, 
altered, or rejected by the other. 

16. No bill or ordmance shall have the force of law, until it shall have 
been read three times, and on three several days, in each house, has had 
the. great seal aflixed to it, and has been signed, in the senate-house, by 
the president of the senate and speaker of Uie house orrepresentatives. 

17. No money shall be drawn out of the public treasury, but by the 
legislative authority of the state. 

18. The members of the legblature, who shall assemble under this 
constitution, shall be entitled to receive out of the public treasury, as a 

^■l^^ccmipensation for their expenses, a sum not exceeding seven shillings 
ijk sterling a day, during their attend^|tf» on, going to, and returning firom 
the legislature : but the same ma^be increased or diminished by law, 
if circumstances shall require ; but no alterations shall be made by any 
legislature, to take effect during the existence of the legislature which 
shall make such alteration. 

19. Neither house ehall, during their session, without the consent of 
the other, adjourn for more than three days, nor to any other place than 
that in which the two houses shall be sitting. 

20. No bill or ordinance, whidi shall have been rejected by either 
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St. James, Goose Creeky « one member.' 

St. TliBmas and St. DenniB, •» one do. 

St Paul, .^ ^ one do. 

■^ Bartholoinew, • .^ •. . . one do. 

St. James, Santee, one do. 

St. John, CoUetQn,\ one do. 

St Stephens, ..t..-.....f f one do. 

St Helei^« ...... • f one do. 

StLuke,^r*< • ;••• one do. 

fi);ince Wmiam, '. . . . one do. 

St. FflM*** • • • > •• one do. 

^Kl. one do. 

^jitflrftd Williamslftirgh, one do.. 

hih&ttfijfi Kingston, one do. 

j^ Marlborough, Chesterfield, and Darlington, two do. 

*^Yorlt, .* ^ one do. 

Fai^ld, Richland, and Chester,. one do. 

Lancaster and Kershaw, one do. 

Iff 4 Claremount and Clafen^on, one do. 

Abbeville, ... % one do. 

, Edgefield, «••» one do. 

Newbury, (including the fork between Broad and ) , 

S^da rivers,).. 5 °^® **^- 

Laurens, ..« one do. 

Union, .r,,.,. .^ • one do. 

Spartan, * one do. 

Greenville, -. ^ one do. 

V Pendleton, one do. 

St Matthew and Orange, one do. 

Winton, (including the district between Savannah 7 , 

river and the north fork of Edisto,) 5 ^^^ "®- 

Saxe Gotha, one do. 

8. No person shall be eligible to a seat in the senate, unless he is a 
free white man, of the age of thirty years, and hath been a t:itizen and 
resident in this state five years previous to his election. If a resident in 
the election district, he shall not be eligible unless he be legally seized 
and possessed, in his own right, of a settled freehold estate of the value 
of three hundred pounds sterling, clear of debt If a non-resident in the 
election district, he shall not be eligible unless he be legally seized and 
possessed, in his own right, of a settled freehold estate, in the said dis- 
trict, of the value of one thousand pounds sterling, clear t>f debt 

9. Immediately aj^r the senators shall be assembled, in consequence ^ 
of the first election, they shall be di||ded by lot into two classes. The 
seats of the senators of the first class shall be vacated at the expiration 

of the second year, and of the second class, at the end of the fourdi year ; 
so that on^^'half thereof, as near as possible, may be chosen, for ever 
thereafter, eveiy second year, for the term of four years. 

10. Senators and members of the house of representatives, shall be 
chosen on the second Monday in October next, and the day following ; 
and on the same days in every second year thereafter, in such manner, 
and at such times^ as are herein directed ; and shall meet en the foiucth 
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acting as governor or lietiranSpi^vemor, shall vacate his seat, and an- 
other person shall be elected inJiis stead. 

5. bi.case of the impeachmem of the governor, *or hi» removal from 
office, death, resignation, or absence from the fSlate, the UeutenaMfeitver- 
nor shall succeed to his office. And in case of the impeachmenflr the 
UeutenantrgovemOT, or his removal, from office, death, resignation, or ab- 
sence from the state, the president of the senate shall succeed to hhi 
office, till a nomination to those offices respectively shall be made by the 
senate and house of representatives, for the remainder of the time for 
vtrhich the officer so impeached, removed from office, dying, resigning, 
or being absent, was elected. 

6. The governor shall be conmiander-in-chief of the army and navy 
of this state, and of tho militia, except when they shall be called into 
the actual service of the United States. 

7. He shall have power to grant reprieves and pardons, after convlc- 
tion,~except in cases of impeachment, in such manner, on such terms, 
and undef restrictions, as he shall think proper, and he shall have power 
to remit fines and forfeitures, unless otherwise directed by law. 

8. He shall take eare that the laws be faithfully executed in mercy. 

9. He shall have power to prohibit the exportation of provision, for 
any time not exceeding thirty days. 

10. He shall, at stated times, receive for his services a compensation, 
which shall neither be increased or diminished during the period for 
which he shall have been elected. 

1 if All officers in the executive department, when required by the 
governor, shall give him information, in writing, upon any subject re- 
lating to tile duties of their respective offices. 

12. The governor shall, from time to time, give to the general assem- 
bly information of the condition of the state, and recommend to their 
consideration such measures as he shall judge necessary or expedient. 

13. He may, on extraordinary occasions, convene the general assem- 
bly, and, in case of disagreement l)etween the two houses with respect to 
the time of adjournment, adjourn them to such time as he shall think 
proper, not beyond the fourth Monday in the month of November then 
ensuing. 

ARTICLK 3. 

§ 1. The judicial power shall be vested in such superior and inferior 
courts of law and equity, as the legislature shall, froln tinie to time, direct 
and establish. 

The JTldges of each shall hold their commissions during good beha- 
vionr; and judges of the superior courts shall, at stated times, receive a 
compensation for their services, which shall neither be increased or di- 
minished during their continuance in office : but they shall receive no 
fees or perquisites of office, nor hold any^her office of profit or trust, 
under this state, the United States, or any other power. 

2. The style of all processes shall be, " the state of South Carolina,*^ 
All prosecutions shall be carried on in the name and by the authority of 
the state of South Carolina, and conclude — " agninst the peace and 
dignity of the same" 
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house, shall h€ brought in again duiiiSfcltke sitting, without leave of the 
house, and notice of six days being pr^lously given. 

2i^J|ii> person shall b» eligible to- a seat in the legislature whilst he 
liol^ljfmy office of profit or trust under this state, the United States, or 
ciihet of them, or under any other power-— except officers in the militia, 
army, or navy of this state, justices of the peace, or justices of the county 
courts, while they receive no salaries; nor 'shall any contractor of the 
army or navy of this state, the United States', or either of them, or the 
agents of such contractor, be eligible to a seat in either house. And if 
any member shall accept or exercise any of the said disqualifying offices, 
he shall vacate his seat. 

22. If any election district shall neglect to choose a member <»- mem- 
bers, on the (lays of election, or if any person chosen a member of either 
house shall refuse to quaUfy and take his seat, or should die, depart the 
state, or accept any disqualifjdng office, a writ of election shall be issued 
by the president of the senate, or speaker of the house of representatives, 
as the case may be, for the purpose of filling up the vacancy thereby oc- 
casioned, for the remainder of the term for which the person so refusing 
to qualify, dying, departing the state, or accepting a disqualifying office, 
was elected to serve. 

23. And whereas the ministers of the gospel are, by their profession, 
dedicated to the service of God, uid the care of souls, and ought not to 
be diverted from the great duty of their functions : therefore, no minis- 
ter of the gospel, or public preacher, of any religious persuasion, whilst 
he continues in the exercise of his pastoral functions, shall be eligible to 
the office of governor, lieutenant-governor, or a seat in the senate or house 
of representatives. 

ABTICLB 2. 

§ 1. The executive authority of this state shall be invested in a gover- 
nor, to be chosen in manner following : as soon as may be, afler the first 
meeting of the senate and house of representatives, and at every first 
meeting of the house of representatives thereafter, when a majority of 
both houses shall be present, the senate and house of representatives 
shall, jointly, in the house of representatives, choose, by ballot, a gover- 
nor, to continue for two years, and until a new election shall be made. 

2. No person shall be eligible to the office of governor, unless he hath 
attained the age of thirty years, and hath resided within this state, and 
been a citizen thereof, ten years, and unless he be seized and possessed 
of a settled estate within the same, in his oWn right, of the value of fif- 
teen hundred pounds sterling, clear of debt. 

No person, having served two years as governor, shall be re-eligible to* 
that office, till after the expiration qLfour years. 

No person shall hold the office of governor, or any other office or 
commission, civil or military, except in the militia, either in this statd 
or under any state, or the United States, or in any other power, at one 
and the same time. 

3. A lieutenant-governor shall be chosen at the same time, in the same 
manner, continue in office for the same period, and be possessed of the 
same qualifications as the governor. 

4. A member of the senate or house of representatives, being diosen, and 
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acting as governor or lieoffin^pHf vemor, shall vacate his aeat, and an- 
other person shall he elected vxff9 stead. 

5. Li.caae of the impeachm^kt of the governor, or his removal froni 
office, death, resignation, or absence from the ilate, the lieutenaM||hirer- 
nor shall saooead to his office. And in case of the impearhmfat W the 
lioutenant-govemor, or his removal from c^&ce, death, reagnation, or ab- 
sence from the state, the president of the senate shall succeed to hia 
office, till a nomination to those offices respectively shall be made bj the 
senate and house of representatives, for the remainder of the time for 
which the officer so impeached, removed from o&ce, dying, rt-signing, 
or being absent, was elected. 

6. The governor shall be commander-in-chief of the army and navy 
of this state, and of the militia, except when they shall be called inU» 
the actual service of the United States. 

7. He shall have power to grant reprieves and pardons, after convic- 
tion, except in cases of impeaefament, in such manner, on such tenns, 
and under restrictions, as he shall think proper, and he riiall have power 
to remit fines and forfeitures, unless odicnrwise directed by law. 

8. He shall take eare that the laws be faithfully executed in mercy. 

9. He shall have power to prohilnt the exportation of provision, for 
any time not exceeding thirty days. 

10. He shall, at stated times, receive for his services a compensation, 
which shall neither be inoeased or diminished during the period for 
which he shall have been elected. 

11^ All officers in the executive department, when required by the 
governor, shall give him information, in writing, upon any subject re- 
lating to the duties of their respective offices. 

12. The governor shall, from time to time, give to the general assem- 
bly information of the condition of the etate, and recommend to their 
consideration such measures as he shall judge necessary or expedient. 

13. He may, on extraordinaiy occasions, convene tlie general aMcm- 
bly, and, in case of disagreement between the two houses with respect to 
the time of adjouiiiment, adjourn them to such time as he sliall think 
proper, not beyond the fourtii Monday in the month of November then 
ensuing. 

▲BTICLK 3. 

§ 1. The judicial power shall be vested in such superior and inferior 
courts of law and equity, as the legislature shall, from time to time, direct 
and establish. 

The jiidges of each shall hold their commissions during good beha- 
vionr ; and judges of the superior courts shall, at stated times, receive a 
compensation for their services, which shall neither be incroaiMul or di- 
minished during their continuance in office : but they shall receive no 
fees or perquisites of office, nor hold any Either office of profit or trust, 
under this state, the United States, or any other power. 

2. The style of all processes shall be, " the state of South Carolina.^* 
All prosecutions shall be carried on in the name and by the authority of 
the state of South Carolina, and conclude — " against the pnacn and 
dignity of the same^"* 
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AH persons who diall be choseti or appointed to any office of profit or 
trust, llPbre entering on the execution thereof, shall take the following 
oath : ^ I do swear (or affirm) that I am duly qualified, according to the 
constitution of this state, to exercise the office to which I have been ap- 
pointed, and will, to the best of my abilities, discharge the duties theriB- 
o^ and {Mreserve, protect, and defend the constitution of this state, and of 
the United States," 

▲BTICLE 5. 

# 

§ 1. That the house of lepresentatiTes shall have' the sole power of 
impeaching ; but no impeachment shall be made, unless with the con- 
currence of two-thirds of the house of representatiTes. 

2. All impeachments shall be tried by the senate. When sitting for 
that purpose, the senators shall be on oath or affirmation : and no per- 
son shall be convicted without the concurrence of two-thirds of the mepi- 
bers present. 

3. The governor, lieutenant-governor, and all the civil officers, shall 
be liable to impeachment for any misdemeanour in office ; but judgment 
in such cases shall not extend further than to a removal from office, and 
disqualification to hold any office of honour, trust, or profit, under this 
state* The party convicted shall, nevertheless, be liable to indictment, 
trial, judgment, and punishment, according to law*^ « 

▲BTICLB 6, 

§ 1. The judges of the superior courts, the commissioners of th9 
treasury, secretary of the state, and surveyor-general, shall be elected by 
the joint ballot of both houses, in the house of representatives. The 
commissioners of the treasury, secretary of this state, and surveyor-gene-' 
ral, shall hold their offices for four years : but shall not be eligible again 
for four years after the expiration of the time for which they shall have 
been elected. 

2. All other officers shall be appointed as they hitherto have been, 
until otherwise directed by law ; but sheri£& shall hold their offices for 
four years, and not be again eligible for four years after the term for 
which they shall have been elected. 

3. All commissions shall be in the name and b^ the authority of the 
state of South Carolina, and be sealed with the seal of the state, and be 
signed by the governor. ^ 

▲BTICLE 7. 

AH laws in force in this state at the passing of this constitution, shall 
so continue until altered or repealed by the legislature ; except where 
they are temporary, in whidi case th^ shall expire at the times respec- 
tively limited for their duration) if not continued by act of the Iegi»- 
lature. 

Ibticlx 8. ' 

§ 1. The free exercise and enjoyment of religious profession and wor- 
ship, without discrimination or preference, shall,^ ever hereafter, be 
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the amount of all taxes raised by the legislature, whether direct or indi- 
rect, or of whatever i^^cies, paid in each, deducting therefrom all taxes 
paid on account of property held in any other district, and adding thereto 
all taxes elsewhere paid on account oi property held in such district. 
An enumeration of Uie white inhabitants, for this purpose, shall be made 
in the year one thousand eight hundred and nine, and in the course of 
every tenth year thereafter, in such manner as shall be by law directed : 
and representatives shall b& assigned to the different districts in the above- 
mentioned proportion, by act of the legislature, at the session immedi- 
ately succeeding the above enumeration. ^ 

If the enumeration herein directed should not be made in the course 
of the year appointed for the purpose by these amendments^ it shall be 
the duty of the governor to have it efOscted as soon thereafter as shall be 
practicable. 

^In assigning representatives to the sevoral districts of the state, the 
legislature shall allow one representative for^every sixty-sec<md part of 
the whole number of white inhalHtants in the state ; and one representa- 
tive also fin: eveigr sixty-second part of the whole taxes raised by the 
legislature of the state. The legislature diall further allow one repre- 
sentative for such fractions of the sixtjr-second part of the white in- 
habitants of the state, and of the sixty-second part of the taxes raised 
by the legislatme of the state, as, wh^i added together, fi>rm a unit. 

In every iq>porti<mn]ent of representation under these amendments^ 
which diall take place after the first iq>portionment, the amount of taxes 
■hall be estimated firom the average of the ten preceding years ; but the 
first apportionment shall be founded upon the tax of the preceding year, 
excluding from the amount thereof the whole produce of the tax on 
sales at public auction. 

If, in the apportionment of representatives under these amendments, 
any election district shall appear not to be entitled, from its population 
and its taxes, to a representative, such election district shall, neverthe- 
less, send one representative ; and, if there should be still a deficiency 
of the number of representatives required by these amendments, su(^ 
deficiency shall be stif^lied by assigning representatives to those election 
districts having the largest surplus finctions ; whether those fractions 
consist of a combination fif population and of taxes, or of population 
or of taxes separately, until the number of one hundred and twenty^ 
four members be provided. 

No apportionment, under these amendments shall be construed to take >! 
ef&ct, in any manner, until the general election which shall succeed 
such apportionment 

The election districts, fbr members of the house of representatives, 
shall be and remain as heretofore established, except Saxe Gotha and 
Newber^ ; in which the boundaries shall be altered, as follows, viz : ^ 
That part of Lexington in the fork of Broad and Saluda rivers, shall no 
longer compose a part of the election district of Newberry, but shall be 
henceforth attached to, and fcmn a part of^ Saxe Gotha. And, also, 
except Orange and Barnwell, or Winton, in which the boundaries shall 
be altered, as fi>llows, viz : That part of Orange in the fork of Edisto 
shall no longer compose a part of the election district of Barnwell, or 
Winton, but shall be henceforth attached to, and form a part o^ Orange 
election district 
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The senate shall he composed of one memher from eadi efeedon d&i- 
tricty as now established for the election of members of the house of 
representatives, except the district formed by the parishes of St. Philip 
and St. Michael, to which shall be allowed two senators, as heretofixe. 

The seats of those senators who under the constitution shall lepro s e nt 
two or more election districts, on the day preceding Ae second Monday 
of October, which will be in the year one thousand eight hundred and 
ten, shall be vacated on that day, and the new senators who shall repve- 
aent such districts under these amendments, shall, immediately aAer ttkey 
shall have been assembled under the first election, be divided by lots 
into two'^classes ; the seats of the senators of the first class sdiall be va- 
cated at the expiration of the second year, and of Ae second daas, at the 
expiration of the fourth year ; and the number in these classes shall be 
so proportioned, that one-half of the whole number of senators may, as 
nearly as possible, continue to be chosen thereafter every second year. 

None of these amendmentiB becoming parts of the constitution of this 
state shall be altered, unless a bill to alter the same shall have been read 
on three several days in the house of representatives, and <m three several 
days in the senate, and agreed to at the second uid third rea^Kng bj 
two-thirds of the whole represraitatiQn in each branch of the legislistuie ; 
neither diall any alteration take place, until the bill so agreed to be 
published three months previous to a new election for members to the 
house of representatives ; and if the alteration proposed by the legisla- 
ture shall be agreed to in their first session, by two-thirds of the "vHiole 
representation, in each branch of the legislatare, after the same sl^ 
have been read- on three several days in each house, then, and not other- 
wise, the same shall become a pert of the constitution. ' 

▲XVVDXEirT BATIFIBD DVCVMBVB 19, 1816. 

That the third section of Ae tenth article of the constitution of this 
state be altered and amended to read as follows : The judges shall, at 
such tfoies and places as shall be prescribed by act of the legislature of 
this state, meet and sit for the purpose of hearing and determining aQ 
motions which may be made for new trials, and in arrest of judgment, 
and such points of law as. may be submitted to them. 
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TVke CotutituHon of the State of Chorgia, aa revited, amended^ and 
compiled, by the convention of the State, at Lomrvilie, on the dOth 
day of May, 1798. 

▲BTICLB 1. 

§ 1. Thv legislative, executive, and judieiaiy departmente of govern- 
ment shall be distinct, antd each department shall be confided to a sepa- 
rate body of magistracy ; and no person or collection of persons, behig 
of one of those departments, shall exercise any power properly attadied 
to either of the otheia, except in the instancea herein ex^neaely ^aaaiiSMm 
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^ 3. The legUlati 
tinct branchBB, U) wii 
" the General Assembly." 

^ 3. The senate shall be elected annusll;, on the lirBt Manda; in 
november, until such day of electinn bo ollered b; law; and Bball be 
camposcd of one member &om each county, U> be chosen by theelecton 
thereof. 

§ 4. No petaon shall be a Eonalor who ehall not have atlained to the 
age of Iwenty-fiVB years ; and bate been nine years a citizen of the. Uni- 
ted Stalee, and three yesis an inhabitant of this state, and shall have 
usually resided nilhin the county for which he sliall be returned, at least 
one year imniediately proraiding liis election, (cicept persona who may 
bave been absent on publicbuaineu of this Male orof tlie United Stales.) 
and is, and shall have been possessed, in his own right, of a settled free- I 
hold estate of the value of fiso hundred dollars, or of taiable property 
to the amount of one thousand dollars, within the county, or for one 
year preceding bia election ; and whose estate siiallT on a reasonable 
estimation, be fully competent to the discharge of hia just debts, over 

^ 5. The senate shall elect, by ballot, a president out of their own 
body. 

§ 6. The senate shall have the sole povier to try all impeachments. 
When utting tor Ibat purpose, they shall boon oath or aSitmstion : and 
no person sball be convicted without the concurrence of two-thirds of 
the membera present: — Judgment incases of impeachment shall not ex- 
tend further than removal fiom olIi<^e and disqualification to hold and 
enjoy any oJTtee of honour, trust, or prodt, within this state ; but the party 
convicted shall, acvcrthelcss, be suliject to indictment, trial, judgment, 
and punishment, according to law. 

§ T. The house of representatives ehall be composed of membors 
from all the counties wluch now arc, or hereailer may be, included 
within this state, according to their respoctlvo nmnl>ors of free white 
persons, and inoludinB three-fifths of all the people of colour. The 
actual enumeration shall be made within two years, and within every 
subsequent term of seven years thereafter, at such time and in audi 
manner as this convention may direct. Cach county containing three 
thousand persons, a^eeably to the foregoing plan of enumeration, shall 
be entitled to two. members; seven thousand to three members; and 
twelve thousand to four members ; but each county shall have at least ' ■ 
one, and not more than four membera ; the representatives shall be ' 
chosen annually, on the first Monday in November, until aoch day of 
election be altered by law. Undl the aforesaid enumeration shall be 
made, the sereral countios ahall be entitled to the following number of 
representalivea, respectively : Camden two ; Glynn two ; Liberty thre« ; 
M'lntosh two ; Bryan one ; Chatham four ; Effingham two ; Soriven 
two; Montgomery two; Burke three; Bullock one; Jefletson three; 
Lincoln two; Elbert three; Jackson two; Richmond three; Wilkea 
four; CoiumbiiL three; Warren three; Washington three; Hancock 
four ; Greene three ; Oglelborpe three ; and Franklin two. 

i 8, No person iholl be a represenlotive who shall not have attained to 
the ago of twenty-one years, and have been scrciv ^tiaia » tVi-uKsi <A *>» 
United aistes, three yeura an inhaliitanl, at (iut sWiVb, «ni ■^^■■'t ■mnjS.i 
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resided in the county in which he thall be dKMen, one ymatianoMaJbAf 
preceding his election, (unlese he shall have been absent on pablie biut- 
ness of this state or of the United States,) and stii&U be poMened in his 
own right of a settled freehold estate of the Tslne of two handled and 
fifty dollars, or of taxable property to the amount of five hundred doDais 
within the county, for one year preceding his election ; and whose estate 
shall, on a reasonable estimation, be OHupetent to the discharge^ of hb 
just debts, over and above that sum. 

§ 9. The house of representatives shall choose their i^teaker and other 
ofliccrs. 

§ 10. They shall have solely the power to impeach all persons who 
have been or may be in office. 

§ 11. No person holding any militaiy commission or other appoint- 
ment, having any emolument or compensation annexed thereto, under 
this state or the United States, or either of them, except justices of die 
inferior court, justices of the peace, and officers of the militia, n<v any 
person who has had charge of public moneys bel(mging to the state, un- 
accounted for and unpaid, or who has not paid all l^al taxes or ccm- 
tributions to the government required of him, shall have a seat in either 
branch of the geneial assembly ; nor shall any senator or representative 
he clcctod to any office or appointment by the legislature, having any 
emoluments or compensation annexed thereto, during the time for which 
he shall have been elected, vrith the above exception, unless he shall de- 
cline accepting his seat, b^liotioe to the executive within twen^r days 
after he shall have been elected ; nor shall any member, after having 
taken his scat, be eligible to any of the aforesaid offices or appointments 
during the time for which he shall have been elected. 

§ 12. The meeting of the general assembly shall be annually, on the 
second Tuesday in January, until such day of meeting be altered by 
law : a majority of each branch shall be authorized to proceed to busi- 
ness ; but a smaller number may adjourn from day to day, and compel 
the attendance of their members in such manner as each ^ouse may pre- 
scribe. . 

§ 13. Each house shall be the judges of the elections, returns, and 
qualifications of its own members ; with powers to expel or punish, by 
censuring, fining, and imprisoning, or either, for disorderly behaviour ; 
and may expel any person convicted of any felonious or infiunous of- 
fence ; each house may punish by imprisonment, during session, any 
person not a member, who shall be guilty of disrespect by any disorderiy 
or contemptuous behaviour in its presence, or who, during session, shall 
threaten harm to the body or estate of any member, for any thing said or 
done in either house, or who shall assault any of them therefor ; or «vho 
shall assault or arrest any witness in going to or returning firom, or who 
shall rescue any person arrested by order of either house. 

^14. No senator or representative shall be liable to be arrested during 
his attendance on the general assembly, or for ten days previous to its 
sitting, or for ten days after the rising thereof except for treason, felony, 
or breach of the peace ; nor shall any member be liable to answer for 
any tiling spoken in debate in either house, in any court or place 
elsewhere ; but shall nevertheless be bound to answer for perjury, bri- 
bery, or corruption. 

§ 16. Each house shall keep a journal of its proceedings, and publish 
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lliem .immediately after their adjoummeiit ; and the yeas and nays of the 
members on any question shall, at the desire of any two members, be 
entered on the joumali^ 

§ 16. AU bills for raising revenue or appropriating moneys, shall ori- 
ginate in the house of representatives ; but the senate shall propose or 
concur with amendments, as in other bills. 

§ 17. Every bill shall be read three times and on three separate days, in 
each branch of the general assembly, before it shall pass, unless in cases 
of actual invasion or insurrection ; nor diall any law or ordinance pass, 
containing any matter different from what is expressed in the title 
thereof; and all acts shall be signed by the president in the senate, and 
speaker in the house of representatives : No bill or ordinance which 
shall have been rejected by either house, shall be brought in again du- 
ring the session, under the same or any other title, witiiout the consent 
of two-thirds of each branch. 

§ 18. Each sepator and representative, before he be permitted to take 
his seat, shall take an oath, or make affirmation, that he hath not prac- 
tised any unlawful means, either directiy or indirectiy, to procure his 
election ; and. every person shall be disqualified from serving as a sena- 
tor or representative, for the term for which he shall have been elected, 
who shall be convicted of having given or offered any bribe, or treat, or 
canvassed for such election ; and every candidate employing like means, 
and not elected, shall, on conviction, be ineligible to hold a seat in either 
house, or to hold any office of honour or profit for the term of one year, 
and to such other disabilities or penalties ai^ may be prescribed by law. 

§ 19. Every member of the senate and house of representatives shall, 
before he takes his seat, take the following oath or affirmation, to wit : 
** I, A. B., do solemnly swear (or affirm, as the case may be) that I have 
not obtained my election by bribery, treats, canvassing, or other undue 
or unlaw^ means, used by myself, or others by my desire or approba* 
tion, for tnat purpose ; that I consider myself constitutionally qualified 
as a senator or representative ; and that, on all questions and measures 
which may come before me, I will give my vote, and so conduct myself 
as may, in my judgment, appear most conducive to the interest and 
prosperity of this state ; and that I will bear true fidth and allegiance to 
the same ; and to the utmost of my power and ability observe, conform 
to, support, and defend the constitution thereof." 

§ 20. No person who hath been or may be convicted of felony before 
any court of this state, or any of the United States, shall be eligible to 
any office or appointment of honour, profit, or trust, within tiiis state. 

§ 21. Neitiier house, during the session of the general assembly, shall, 
witiiout the consent of the other, adjourn for more than three days, nor 
to any otheir place than that at whidi the two branches shall be sitting ; 
and in case of disagreement between the senate and house of representa- 
tives, with respect to their adjournment, the governor may adjourn them. 

§ 22. The general assembly shall have power to make all laws and 
ordnances which they shall deem necessary and proper for the good of 
the istate, which shall not be repugnant to this constitution. 

§ 23. They shall have power to alter the boundaries of the present 
counties, and to lay off new ones, as weD out of the counties already 
laid off, as out of the other territory belonging to the state : but the pro- 
perty of the soil, in a free goyemment, being one of the essential ri^lntft 
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of a free people, it b neoeasaiy, in order to avoid diipalM, diat thafinuls 
of this state should be ascertained with precisioa andezactnoH; aiidiliii 
convention, composed of the immediate repreaentati'ves of the peofk^ 
chosen by them to assert their rights, to revise the powen given bj them 
to the government, and from whose will all ruling authority of rif^ 
flows, doth assert and declare, the boundaries of tlda state shall be n 
follows, that is to say : the limits, boundaiicB, jurisdictiona, and autho- 
rity of the state of Georgia, do, and did, and of right ought to;, extend 
from the sea or mouth of the river Savannah, along the northern bmndi 
or stream thereof, to the fork or confluence of the rivers now called To- 
galo and Keowee, and from thence along the most northern biBncfa or 
stream of the said river Tugalo, till it intersect the northern boundaiy 
line of South Carolina, if the said branch or stream of Tugalo extends m 
fax north, reserving all the islands in the said river Savannah and Tu- 
galo to Georgia; but, if the head spring or source of any branch or 
stream of the said river Tugalo does not extend to the norUi boundaiy 
line of South Carolina, then a west line to the Mississippi, to be drawn firan 
the head spring or source of the said brandi or stream of Tugalo river, 
which extends to the highest northern latitude ; thence, down the middle 
of the said river Mississippi, until it shall intersect the northernmost pert 
of the thirty-first degree of north latitude ; south, by a line drawn dae 
east, from the termination of the line last mentioned, in the latitude of 
thirty-one degrees north of the equator, to the middle of the river Apalfr 
chicola, or Chatahoochee ; thence, along the middle thereof^ to its junc- 
tion with Flint river ; thence straight to the head of St. Mary's river; 
and thence, along the middle of St Mary's river, to the Atlantic ocean, 
and from thence to the mouth or inlet of Savaimah river, the j^aoe of 
beginning : including and comprehending all the lands and waters within 
the said limits, boundaries, and jurisdictional rights ; and also all the 
islands within twenty lesigues of the sea coast And this invention 
doth further declare and assert, that all the territory without me present 
temporary line, and within the limits aforesaid, is now, of right, die pro- 
perty of die firee citizens of this state, and held by them in sovereignty, 
inalienable but by their consent Provided, nevertheless, That nothing 
herein contained shall be construed so as to prevent a sale to, or con- 
tract with the United States, by the legislature of this state, of and for 
all or any part of the western territory of this state, lying westward of 
the river Chatahoochee, on such terms as may be beneficial to both par- 
ties ; and may procure an extension of settlement, and extinguishment 
of Indian claims, in and to the vacant territory of this state to the east 
and north of the said river Chatahoochee, to which territory, such 
power of contract or sale, by the legislature, shall not extend : And {hto- 
vided also, The legislature may give its consent to the establishment of 
one or more governments westward thereof; but monopolies of land by 
individuals being contrary to the spirit of our firee government, no sale of 
territory of this state, or any part thereof^ shall take place to individuals 
or private companies, unless a county or counties shall have been first 
laid ofiT, including such territory, and the Indian rights shall have been 
extinguished thereto. • • * 

§ 24. The foregoing section of this article having declared the com- 
mon rights of the free citizens of this state, in and to all the territory 
without the present temporary boundary line, and within the liioits of 
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this state thereby defined, by which the eontemplated puiduuses of cer- 
tain companies of a considerable portion thereof are become constitu- 
tionally Toid ; and justice and good &ith require^ that the state shooid 
not detain a considenition for a contract which has failed ; the legislft- 
ture, at their next sesnon, shall make provision by law for returning to any 
person or persons who has or have bona fide deposited moneys for su<^ 
purchases in the treasury of this state : Provided, that the same shall not 
have been drawn therc^om in terms of the act passed the thirteenth 
day of February, one thousand seven hundred and ninety-six, com- 
monly called the rescinding act, or the appropriation laws of the 
years one thousand seven hundred and ninety-six and one thousand 
seven hundred and ninety-seven; nor shall the moneys paid for such 
piuchases ever be deemed a part of the funds of this state, or be liable 
to appropriation as such ; but until such moneys be drawn from the 
treasury, they shall be coiuddered altogether at tiie ride of the persons 
who have deposited the same. No money shall be drawn out of the 
treasury or from the public funds of this state, except by- appropriation 
made by law ; and a regular statement and account of tiie receipts and 
expenditures of all public moneys shall be published from time to time. 
No vote, resolution, law, or order, shall pass the general assembly, grant- 
ing a dohation or gratuity in favour of any person whatever, but by the 
concurrence of two-thirds of the general assembly. 

§ 25. It shall be the duty of tibe justices of the inferior court, or any 
three of them, in each county respectively, within sixty days after the 
adjournment of this convention, to appoint one or more fit persons in 
each county, not exceeding one for each battalion district, whose duty 
it shall be to take a full and accurate census or enumeration of all fire» 
white persons and people of colour residing therein, distinguishing, in 
separate columns, the free white persons from persons of colour, and 
return the same to the clerks of the superior courts of the several 
counties, certified under their hands, on or before the first day oi De- 
cember next ; the persons so appointed, being first severally sworn 
before tiie said justices, or either of them, duly and frdthfully to perform 
the trust reposed in them ; and it shall be the duty of the said clerks to 
transmit all such returns, under seal, directed to the speaker of the house 
of representatives, at the first session of the legislature thereafter. And 
it shall be the dutjr of the general assembly, at their said first session, to 
apportion the members of the house of representatives among the several 
counties, agreeably to the plans prescribed by this constitution, and to 
provide an adequate compensation for the taking of the said census. 
Every person whose usual place of abode shall be in any family on the 
first Monday in July next, shall be returned as of such frunily; and of 
every person occasionally absent at the time of taking the enumeration, as 
belonging to that place in which he' usually resides. The general as- 
sembly shall, by law, direct the manner of taking such census or enu- 
meration, withm every subsequent term of seven years, in conformity to 
this constitution. And it is declared to be the duty of all ofiicers, civil 
and military, throi^out the state, to be aiding and assisting in the true 
and faithful execuAn thereof. In case the justices of the inferior courts 
should &il to make sfth appointments, or if there should not be a suf- 
ficient number of such justices in any county, then the justices of the 
peace, or any three of them, shall have and exercise like powers and 
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mdiioritj icflpecting liie aidceiwiu; ud if the eomii or enameittfiim 
ef an J cowitj shall not be so taken and Rtonwd, timiy and in that 
CMC, the general aaKmbty shall appovtifaa the lep te a e nU tSon of aucfa 
conntj aocQcding to the beat eviduee in tiieir power, lelathpe to its 
popolatian. 

ABTIGIA 3. 

% 1. The cxecotiTe power duU be created in a governor, who diaH 
hold hia office dnxing the term of two yean, and until audi time aa « 
aaoceaK>r shall be chosen and qualified. He shall have « eompetent 
aalary, cstablLdied bj iatw, which shall not be incieaaed er ^minished 
during the period fi»r which he shafl hare been dected ; neither diall 
he receire, within that period, any odier emohmMBt firom the United 
States, or either of tibem, or firam any foieign power. 

% 2. The goTemor dull be elected by &b general aawinlily, at Aeir 
aec»nd annual session after the rising of Aia conveBtion, ttoid at ertatj 
eeeond annual seasion thereafter, oo the second dsrjr aftnr ^e two houaes 
ahall be organised and comqpetent to proceed to bosineaa. 

^ 3. No person shall be etigiMe to the office of gwe i uoi wbo diall 
not have been a citizen of the United States tweNe yean, and an in- 
habitant of diis state six years, and who hath not attained to' the age 
of thirty years, and who does not poesesB five hundred acres of land, 
in his own rig^t, within this state, and other prc^)erty to the amount 
of four thousand dollars, and whose estate shidl not, on a leaaonaUe 
estimation, be competent to the discharge of his debto, over and above 
that sum. ^ -^ > 

^ 4. In case of the death, resignation, or disalnfitf of the govertior, 
the president of the senate shall exercise the executive powers of govran- 
ment until such disability be removed, or until the next meeting of the 
general assembly. 

§ 5. The governor shall, before he enters on the duties of his office, 
take the following oath or affirmation : '^ I do solemnly swear (or t£- 
firm, as the case may be) that I will faithfully execute the office of 
governor to the state of Creorgia ; and will, to the best of my abilities 
preserve, protect, and defend the said state, and cause justice to be exe- 
cuted in mercy therein, according to the constitution and laws thereofl'* 

§ 6. He shall be commander-in-chief of the army and navy of this 
state, and of the militia thereof. 

§ 7. He shall have pow^ to grant reprieves for otBsnces against the 
state, except in cases of impeachment, and to grant pardons or to remit 
any part of a sentence, in all cases after conviction, except for treason or 
murder, in which cases he may respite the execution, and make report 
thereof to the next general assembly, by whom a pardon may be granted. 

§ 8. He shall issue writs of election to fill up all vacancies that h^>- 
pen in the senate or house of representatives ; and shall have power to 
convene the general assembly on extraordinary occasions; and ahall 
give them, firom time to time, information of the state of the republic, and 
recommend to their consideration such measures ap. he may diHa ne- 
eeisary and expedient * 

§ 9. When any office shall become vacant by^death, resignaticm, or 
otherwise the governor shall have the power to fill such vacancy ; and per- 
sons io appointed ahall continue in office until a successor is a^^inted. 
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agreeably to the mode pointed oat by this constitution ot by Hbe legis- 
lature. 

§ 10. He shall have the reTision of all bills passed by both houses, 
before the same shall become laws ; but two-thirds of both houses may 
pass a law notwithstanding his dissent ; and if any bill should not be 
returned by the governor within five'days afler it hath been presented to^ 
himy the same shall be a law^ unless the general assembly, by their ad- 
journment^ shall prevent its return. 

§ 11. Every vote, resolution, or order, to which the concurrence of 
both houses may be necessary, except on a question of adjournment^ 
shall be presented to the governor; and, before it shall take effect, be 
approved by him ; or, being disapproved, may be repassed by two-thirds 
of both houses, according to the rules and limitations prescribed in case 
of a bill. 

§ 12. There shall be a secretary of the state, a treasurer, and a sur- 
▼eyoF>general, appointed in the same manner and at the same session 
of the legislature, and they shall hold their offices for the like period as 
the governor, and shall have a competent salary, including sudi emolu- 
ments as may be established by law, which shall ^ot be increased or 
diminished during the period for which they shall have been elected. 

§ 13. The great seal of the state shall be deposited in the office of the 
secretary of state, and shall not be affixed to any instrument of writing, 
but by order of the governor or general assembly ; and the general as- 
sembly shall, at iheir first sesaon after the rising of this convention, 
cause the great seal to be altered by law. 

§ 14. The governor shall have power to appoint his own secretaries. 

ABTICLE 3. 

§ 1. The judicial powers of this state shall be vested in a superior 
court, and in such inferior jurisdictions as the legislature shall, from 
time to time, ordain and establish. The judges of the superior court 
shall be elected for the term of three years, removable by the governor, 
on the address of two-thirds of both houses for that purpose, or by im- 
peachment and conviction thereon. The superior court shall have ex- 
clusive and final jurisdiction in all criminal cases which shall be tried in 
the county wherein the crime was committed, and in all cases respecting 
tides to land, which shall be tried in the county where the land lies ; 
and shall have power to correct errors in inferior judicatories by writs of 
certiorari, as well as errors in the superior courts, and to order new 
trials on proper and legal grounds ; Provided, that such new trials shall 
be determin^, and such errors corrected, in the superior court of the 
county in which such action originated. And the said court shall alsa 
have appellative jurisdiction in such other cases as the legislature may 
by law direct, which shall in no case tend to remt>ve the cause from the 
county in which the action originated ; and the judges thereof, in all 
cases of application for new trials, or correction of error, shall enter 
their opinions on the minutes of the court. The inferior courts shall 
haveciMuizance of. all other civil cases, which shall be tried in the county 
whereSr the defeiijll^tjresides, except in cases of joint obligers, re- 
siding in different i iiuiWim, which may be commenced in either county : 
and a copy of the petition and process, served on the party or parties 
residing out of the county in which the suit may be commenced, shall 
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be deemed fufficieni nmce, under nich mlfli and iiq;iikfllani m the 
Beipilature maj direct ; but the legLdatara maj, by Imw, to which twi>> 
thinie of each branch ahall concur, giTe coocunnit joriadictiofi to tfw 
■uperiur courta. The superior and infiBikr eoarta ahalL ait m eatfa 
county twice in every year, at auch itated timea aa the hgialetunj ahall 
appcMnt. 

§ 2. The judges ahall have aahuriea adeqnai» to tiieir aerriceay eatab- 
liiihed by law, which shall not be incraaaed or diminish wi daring their 
continuance in olfice ; but shall not receive any other perqnantea or 
emoluments whatever, firom partiea or oth0i% oa acooant of any doty 
required of them. 

^ 3. There shall be a state's attorney and aobaian lypointed fay ths 
legislature, and conmusaioned by the governor, who ahall hold their 
otBcen for the term of three years, unless removed by sentence on iaa- 
peachment, or by the governor, on the address of two-thirda of each 
branch of the general assembly. They shall have aahuriea adeq;oa te to 
their services, established by law, which ahall not be increaaed or dimi- 
nished during their continuance in office. 

§ 4. Justices of the inferior courts shall be appointed by the gmenl 
assembly, and be commissioned by the governor, and ahall hold their 
commissiona during good behaviour, or as long aa they respectively 
reside in the county for which they shall be appointed, nnleaa remoived 
by sentence on impeachment, or by the gpvemor, on the addraas of 
two-thirds of each branch of the general aasemUy. They may be com- 
pensated for their services in such manner aa the legtsiatme may fay kw 
direct. 

§ 5. The justices of the peace shall be nominated l^ the inferior 
courts of the several counties, and commiswoned by the governor ; and 
there shall be two justices of the peace in each captain's district, either 
or both of whcmi shall have power to try all cases of a civil nature w ithin 
their district, where the debt or litigated demand does not exceed thirty 
dollars, in such manner as the legislature may by law direct. They 
shall hold their appointments during good behaviour, or until they ^*»t\ 
be removed by conviction, on indictment in the superior court, fiv mal- 
practice in office, or for any felonious <x^ infemous crime, or by the g(v> 
venMNT, on the address of two-thirds of each branch of the legislatuze. 

§ 6. The powers of a court of ordinary, or register of probates, shall 
be invested in the inferior courts of each county, from whose decision 
there may be an appeal to the superior court, under such restrictiooa 
and regulations as the general assembly may by law direct; but the in- 
ferior court shall have power to vest the care oi the records, and other 
proceedings therein, in the clerk, or such other person as they may ap- 
point, and any one or more justices of the said court, with such cl^ or 
other person, may issue citations and grant temporary letters, in time of 
vacation, to hold until the next meeting of ^ said court ; and auch 
dork or other person may grant marriage licenses. 

§ 7. The judges of the superior courts, or any one of them, abfll 
have power to issue writs of numdamuMf prohilntion, tcire facmt, and 
all other writs which may be necessary for rnnyinpf their pov^n luDy 
into effect 

§ 8. Within five years after the adoption of this constitution, the 
body of our laws, dvU and criminal^ shall be revised, ^ig^Mftf>^, and «r- 
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ranged under proper heads^ and promulgated in such manner as the 
legislature may direct; and no person shall be debarred from adTOcating 
or defending' his cause, before any court or tribunal, either by himseJf 
or counsel, or both. 

§ 9. Divorces shall not be granted by the legislature, until the parties 
shall have had a fair trial before the superior court, and a verdict shall 
have been obtained, authcvizing a divorce upon legal principles. And 
in such cases, two-thirds of each branch of the legislature may pass acts 
of divorce accordingly. 

§ 10. The clerks of the superior and inferior courts shall be appointed 
in such manner as the legislature may by law direct, shall be com- 
missioned by the governor, and shall continue in office during good be- 
haviour. 

§ 11. Shecifis shall be appointed in such manner as the general as- 
sembly may by law direct, and shall hold their appointments for the 
term of two years, unless sooner removed by sentence on impeachment, 
or by the governor on the address of two-thirds of the justices of the 
inferior court and of the peace in the county ; but no person shall be 
twice elected sheriff within any term of four years ; and no county offi^ 
ceir after the next election shall be chosen at the time of electing a sena- 
tor or representative. 

▲BTICLE 4. 

§ 1. The electors of memB&rs of the general 'assembly shall be citi- 
zens and inhabitants of this state, and shall have attained the age of 
twenty-one years, and have paid all taxes which may have been required 
of them, and which they may have had an opportunity of paying, 
agreeably to law, for the year preceding the election, and shall have re- 
sided six months within the county : Provided, that, in case of an inva- 
sion, and the inhabitants shall be driven from any county, so as to pre- 
vent an election therein, such refugee inhabitants, being a majority of 
the voters of such county, may meet under the direction of any ^ee 
justices of the peace thereof, in the nearest county, not in a state of 
alarm, and proceed to an election, without having paid such tax so re- 
quired of electors ; and the persons elected thereat shall be entitled to 
l^eir seats. 

§ 2. All elections by the general assembly shall be by joint ballot of 
botii branches of the legislature ; and when the senate and house, of 
representatives unite for the purpose of electing, they shall meet in the 
representative chamber, and the president of the senate shall in such 
case preside, receive the ballots, and declare the person or persons 
elected. In all elections by the people, the electors shall vote viva voce, 
until the legislature shall otherwise direct. 

§ 3. The general officers of the militia shall be elected by the general 
assembly, and shall be conunissioned by the governor. All other officers 
of the militia shall be elected in such manner as the le^slature may di- 
rect, and shall be commissioned by the governor ; and all militia officers 
now in^commission, and those which may be hereafter commissioned, 
fi^all hold their oAnmissions during their usual residence within the 
division, brigade, regiment, battalion, or company, to which they belong, 
unless removed by sentence of a court-martial, or by the governor, on 
the address of two-thirds of each branch of the general assembly. 

T 
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% 4. All persons appointed by the legislature to fill vacancies shall 
continue in office only so long as to complete the time*^^hich their 
predecessors were appointed. . ^ r. 

^ 5. Freedom of Uie press, and trial by jury, as heretofore used in 
this state, shall remain inviolate ; and no ex post facto law shall be 
passed. 

§ 6. No person who heretofore hath been, (x hereafter may be, a col- 
lector, or holder of public moneys, shall be eligible to any office in this 
state, until such person shall have accounted for and paid into the trea- 
sury all sums for which he may be accountable or liable. 

% 7. The person of a debtor, where there is not a strong presumption 
<^ fraud, shall not be detained in prison after delivering up, bona Jide, 
all his estate, real and personal, for the use of his creditors, in such 
nanner as shall be hereafter regulated by law. 

§ 8. Convictions on impeachments which have heretofore taken plac^ 
are hereby released, and persons lying under such convictions restored 
to citizenship. 

§ 9. The writ of habeas corpus shall not be suspended, unless when 
in case of rebellion or invasion the public safety may require it. 

§ 10. No person within this state shall, upon any pretence, be de- 
prived of liie inestimable privilege of worshipping God in a manner 
agreeable to his own conscience, nor be compelled to attend any place 
of worship contrary to his own faith and judgment ; nor shall he ever 
he obliged to pay tithes, taxes, or any other rate, for the building or re- 
pairing any place of worship, or for the maintenance of any minister or 
ministry, contrary to what he believes to be right, or hath voluntarily 
engaged to do. No one religious society shall ever be established in 
this state, in preference to any other ; nor shaU any person be denied 
the enjoyment of any civil right, merely on account of his religious 
principles. 

§ 11. There shall be no ftiture importation of slaves into this state, 
from Africa or any foreign place, alter the first day of October next. 
The legislature shall have no power to pass laws for the emancipation 
of fldaves without the consent of each of their respective owners, pre- 
vious to such emancipation. They shall have no power to prevent 
emigrants from either of the United States to this state, from bringing 
with them such x>ersons as may be deemed slaves by the laws of any 
one of the United States. 

§ 12. Any person who shall maliciously dismember or deprive a slave 
of his life, shall suffier such punishment as would be infficted in case the 
like offence had been committed on a free white person, and on the like 
proof, except in case of insurrection by such slave, and unless such 
death should happen by accident, in giving such slave moderate cor- 
rection. 

§ 13. The arts and sciences shall be promoted, in one or more semi- 
naries of learning ; and the legislature shall, as soon as conveniently 
may be, give such frirther donations and privileges to those already es- 
tablished, as may be necessary to secure the objects of their institution ; 
and it shall be the duty of the general assembly, at their next "session, 
to provide efiectual measures for the improvement and permanent secu- 
rity of the funds and endowments of such institutions. 

§ 14. All civil officers shall continue in the exercise of the duties of 
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their 8eyeralJ|fa|^ during tbe periods for which they wdie appbiBted, 
or until ^^hM^^^Re gaperaeded by appointments made in confoimity to 
this consti^jH^^nd all laws now in force shall continue to operate, 
80 &r as they^flB* compatible with this constitution, until repealed ; and 
it shall be the duty of the general assembly to pass all necessary laws 
and regulations for carrying this constitution into full efifeet. 

§ 15. No part of this constitution shall be altered, unless a bill for that 
purpose, specifying the alterations intended to be made, shall have been 
read three times in the house of r^resentatives, and three times in the 
senate, on three scTeral days in each house, and agreed to by two-thirds 
of each house respectively ; and when any such bill diali be passed in 
manner aforesaid, the same shall be published at least six months previous 
to the next ensuing annual election for members of the genoral assem- 
bly ; and if such alterations, or any of them, so proposed, shall be agreed 
to in their first session thereafi«r, by two-thirds of each branch of the 
general assembly, after the same sludl have been read three times, <m 
three separate days, in each respective house, then, and not otherwise, 
the same shall become a part of this constitution. 

We, the underwritten delegates of the people of the state of Georgia, 
chosen and Authorized by them to revise, alter, or amend the powers 
and principles of dieir government, do declare, ordain, and ratify the 
several articles and sections contained in the six pages hereunto pre- 
fixed, as the constitution of this state ; and the same shall be in ope- 
ration firom the date hereo£ 



In testimony, whereof, we, and each of us, respectively, have hereunto 
set our hands, at Louisville, the seat of government, this thirteenth 
day of May, in the year of our Lord, one thousand seven hundred and 
ninety-eight, and in the twenty-second year of the independence of 
the United States of America ; and have caused the great seal of the 
state to be affixed thereto. 

Article 4th, section 11th, and the first line, the following words being 
Interlinied, to wit — " after Uie first day of October next." 



Joseph Clay, jun. 
J. B. Maxwell^ 
John Pray, 
Benjamin Davis, 
John Morrison, 
John Milton, 
James Bird, 
Andrew E. Wells, 
Charles M'CaU, jun. 
James Seagrove, 
Thomas Stafford, 
James Jackson, 
James Jones, 
George Jones, 
James Simms, 



JARED IRWIN, Prendent. 

G. W. Foster, 
Jonas Fauche, 
James Nisbet^ 
Chas. Abercrombee, 
Thomas Lamar, 
.Matt. Rabun, 
Peter J. Games, 
William Fleming, 
R. D. Gray, 
Greorge Wilson, 
James Pittman, 
Joseph Humphries, 
James G<>chran, 
James Powell, 
Jamee Dunwcdy^ 
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Wa. Drane, 
James M'Nirf, 
John King, 
John London, 
Thomas Polhill, 
William Bamett, 
R. Hunt, 

Bienjamin Moselj, 
A. Franklin, 
Robert Walters, 
Thomas Gilbert, 
John Burnett, 
John Couper, 
Thomas Spalding, 
James H. Rotherford, 
James Oliver, 
John Watts, 
George Franklin, 
John Lawson^ 



Henry Ware, 
Gibson Woodb: 
Jared Gore, 
John H. Mlntosfi/ 
James Gignilliat, 
Benjamin Harrison^ 
John Watts, 
John Jones, 
John Lnmpkin, 
Th<HnasI>uke, 
Burwell Pope, 
Robert Watkins^ 
Abraham Jones, 
Lewis Lanier^ 
Arthur Fort, 
W. Sith, jun. 
Matthew Talbot, 
Jesse Mercer, 
Benjamin Taliaferro. 




^tte9t, James M. SmbS's, Seeretaij. 



AMENDMENT 

TO THE COKSTITUTIOir O? 6EOBOIA. 

A recent amendment of the 4th and 5th sections of the 3d article of 
Ae constitution of Georgia provides, substantially, as follows : Five jus- 
tices of the inferior court shall be elected, annually, by voters in each 
county, to preside in the inferior courts of the county ; and justices of the 
peace shaU.be elected, annually, by the voters in every militia captain's 
district 



CONSTITUTION OF KENTUCKY. 



7%e CoTutttutton or form of government for the State of Kentucky. 

We, the representatives of the people of the state of Kentucky, in 
convention assembled, to secure to sdl the citizens thereof the enjoyment 
of the right of life, liberty, and property, and of pursuing happiness, do 
ordain and establish this constitution for its government : 

AllTICLS 1. 

Concerning the Legislative Department, 

§ 1. The powers of the government of the state of Kentucky AsM be 
divided into three distinct departments, and each of them be confided to 
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a separate tiJMlf m agistracy, to wit : those which are legislative, to one ; 
those whjfl^^Bkcutive, to another ; and those which are judidaiy, to 
another. J^^^M^ 

2. No ^iBBm collection of persons, being one of those departments, 
shall exercise any power properly belonging to either of the others ; ex- 
cept in the instances hereinafter expressly directed or permitted . 

▲BTICLS 2. 

Concerning the tUatribuHon of the potoert of the Government. 

§ 1. The legislative power of this conunonwealth shall be vested in 
two distinct branches ; the one to be styled the house of representatives, 
the other the senate, and both together, the general assembly of the 
commonwealth of Kentucky, 

2. The members of the house of representatives shall continue in ser- 
vice for the term of one. year from the day of the commencement of the 
general election, and no longer. 

3. Representatives shall be chosen on the first Monday in the month 
of August in every year ; but the presiding officers of the several elec- 
tions shall con&iue Uie same for throe days, at the request of any one of 
the candidates. . 

4. No person shall be a representative, who at the time of his election , 
is not a citizen of the Unitdd States, and hath not attained to the ago 
of twenty<4bur years, and resided in this state two years next pr»* 
ceding lus election, and the last year thereof in the county or town for 
which he may be diosen. 

5. Elections for representatives for the several counties entitled to 
representation, shall, be held at the pfaces of holding their respective 
courts, or in the several election precincts into which the legislature 
may think proper, from time to time, to divide any or all of those coun- 
ties : Provided, that when it shall appear to the legislature that any 
town hath a number of qualified voters equal to the ratio tiien fixed^ 
such town shall be invested with the privilege of a separate representa- 
tion, which shall be retained so long as such town shall contain a num- 
ber of qualified voters equal to the ratio which may, from time, to time, be 
fixed by law, and thereafter elections, for the county in which such town 
is situated, ^all not be held theroin. 

6. Representation shall be equal and unifi>nn in this commonwealth ; 
and shall be for ever regulated and ascertained by the number of quali- 
fied electors therein. In the year eighteen hundred and three, and 
every fi>urth year thereafter, an enumeration of all the free male in- 
habitants of the state, above twenty-one years of age, shall be made, in 
such manner as shall be directed by law. Th^ number of representa- 
tives shall, in the several years of making diese enumerations, be so 
fixed as not to be less than fifty-eight, nor more than one hundred, 
and they shall be apportioned for the fiiur years next following, as near 
as may be, among the several counties and towns, in jmiportion to the 
number of qualified electors : but, when a county may not have a suf- 
ficient number of qualified electors to entitle it to one representative, 
and when the adjacent county or counties may not have a residuum or 
residuums, which, when added to the small county, would entitle it to a 
separate lepresentatioD, it shall then be in Uie power of the leg;Ul&tns^ 

t2 
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to join two or more together, for the purpose of fienjfaril 

tive : Provided, that when there are two or more oJ^^Htad^Mmiig, 

which have residuums over and above the ratio whialHHfcj hKW> if 

said residuums when added together will amount to sci^Sltfo^ in lliat 

case one representative shall be added to that county hsving iSbe largest 

residuum. 

7. The house of representatives shall choose its speaker and other 
officers. 

8. In all elections for representatives, every free male dtixen (ne- 
groes, mulattoes, and Indians excepted) who, at the time being, hath 
attained to the age of twenty-one years, and resided in the state two 
years, or the county or town in which he oSEbtb to vote one year next pre- 
ceding the election, shall enjoy the right of an elector ; but no person 
shall be entitled to vote, except in the county or town in which he may 
actually reside at the time of the election, except as is herein-otherwise 
provided. Electors shall in all cases, except treason, felony, breech or 
surety of the peaoe, be privileged from arrest during their attendance at, 
going to, and returning from elections. 

9. The members of the senate shall be chosen for the term of four 
years ; and when assembled shall have the power to choose its officers 
annually. 

10. At the first session of the general assembly after this oonstitn- 
^tion takes effect, the senators shall be divided by lot, as equally as may 

be, into four classes : the seats of the senators of the first class shall 
be vacated at the ex^nration of the first year ; of the second class, at the 
expiration of the second year ; of the third class, at the expiration of 
the third year ; and of the fourth class, at the expiration of the fourth 
year; so that one-fourth shall be chosen every year, and a rotation 
thereby kept up perpetually. 

. 1 1. The senate shall consist of twenty-four members at least, and for 
every three members above fifty-eight, which shall be added to the house 
of representatives, one member shall be added to the senate. 

12. The same number of senatorial districts shaH, from time to time, 
hp established by the legislature, as there may then be senators allotted 
to the state ; which shall be so formed as to contain, as near as may be, 
an equal number of firee male inhabitants in each, above the age of 
twenty-one years, and so that no county shall be divided, or form more 
than one' district ; and where two or more counties compose a district, 
they shall bo adjoining. 

13. When an additional senator, may be added to the senate, he shaH 
be annexed by lot to one of the four classes, so as to keep them as nearly 
equal in number as possible. 

14. One senator for each district shall be elected by those qualified to 
vote for representatives therein, who shall give their votes at the several 
places in die counties or towns where dections are by law Areicted to be 
held. 

15. No person shall be a senator who, at the time of his election, is 
not a citizen of the United States, and who hath not attained to the age 
of thirty-five years, and resided in this state six years next preceding Ids 
election, and the last year thereof in the district from which he may be 
chosen. 

^6. The first election for senators shall be general throughout die 
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state, and at the same time that the general election for representatives 
is heldT ; and Ajsreafter there shall, in like manner, be an annual election 
for senator%'#fill the places of those whose time of service may have 
expired. 

17. The general assembly shall convene on the first Monday in the 
month of November in every year, unless a different day be appointed 
by law ; and their session shall be held at the seat of government. 

18. Not less than a majority of the members of each house of the 
general assembly shall constitute a quorum to do business ; but a smaller 
number may adjourn from day to day, and shall be authorized by law to 
compel the attendance of absent members, in such manner, and under 
such penalties, as may be prescribed therel3y. 

19. Each house of the general assembly shall judge of the qualifica- 
tions, elections, and returns of its members ; but a contested election 
shall be determined in such manner as shall be directed by law. 

20. Each house of the general assembly may determine the rules of 
its proceedings ; punish a member for disorderly behaviour ; and, with 
the concurrence of two-thirds, expel a member, but not a second time 
for the same cause. 

21. Each house of the general assembly shall keep and publish, 
weekly, a journal of its proceedings ; and the yeas and nays of the mem- 
bers on any question shall, at the desire of any two of them, be entere^^ 
on their joumaL V 

22. Neither house, during the session of the general assembly, shall, 
without the consent of the other, adjourn for more than three days, nor 
to any other place than that in which they may be sitting. 

23. The members of the general assembly shall severally receive from 
the public treasury a compensation for their services, which shall be one 
dollar and a half a day, during their attendance on, going to, and return- 
ing from the session of their respective houses : Provided, that the same 
may be increased or diminished by law ; but no alteration shall take 
effect during the session at which such alteration shall be made. 

24. The members of the general assembly shall, in all cases, except 
treason, felony, breach or surely of the peace, be privileged from arrest, 
during their attendance at the sessions of their respective houses, and iri 
going to, and returning from the same ; and for any speech or debate, in 
either house, they shall not be questioned in any other place. 

25. No senator or representative shall, during the term for which he 
was elected, nor for one year thereafter, be appointed or elected to any 
civil office of profit under this commonwealth, which shall have been 
created, or the emoluments of which shall have been increased, during 
the time such senator or representative was in office, except to such 
offices or appointments as may be made or filled by the elections of the 
people. 

26. No person, while he continues to exercise the frinctions of a 
clergyman, priest, or teacher of any religious persuasion, society, or sect; 
nor whilst he holds or exercises any office of profit under this common- 
wealth, shall be eligible to the general assembly ; except attorneys at law, 
justices of the peace, and militia officers : Provided, that justices of the 
courts of quarter sessions shall be ineligible so long as any compensation 
may be allowed them for their services : Provided, also, that attorneys 
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to join two or more together, for the purpose of sendju^ representa- 
tive : Provided, tHat when there are two or more o^^Bk alining, 
which have residuums over and above the ratio whei^^Bby law, if 
said residuums when added together will amount to svuTntio, in ^at 
case one representative shall be added to that county having the largest 
residuum. 

7. The house of representatives shall choose its speaker and other 
officers. 

8. In all elections for representatives, every free male citizen (ne- 
groes, mulattoes, and Indians excepted) who, at the time being, hath 
attained to the age of twenty-one years, and resided in the state two 
years, or the county or tovm in which he offers to vote one year next pre- 
ceding the election, shall enjoy the right of an elector ; but no person 
shall be entitled to vote, except in the county or town in which he may 
actually reside at the time of the election, except as is herein- otherwise 
provided. Electors shall in all cases, except treason, felony, breach or 
surety of the peaoe, be privileged from arrest during their attendance at, 
going to, and returning from elections. 

9. The members of the senate shall be chosen for the term of four 
years ; and when assembled shall have the power to choose its officers 
annually. 

10. At the first session of the general assembly after this constitu- 
*^tion takes effect, the senators shall be divided by lot, as equally as may 

be, into four classes : the seats of the senators of the first class shall 
be vacated at the expiration of the first year ; of the second class, at the 
expiration of the second year ; of the third class, at the expiration of 
the third year ; and of the fourth class, at the expiration of the fourth 
year; so that one-fourth shall be chosen every year, and a rotation 
thereby kept up perpetually. 

. 11. The senate shall consist of twenty-four members at least, and for 
every three members above fifty-eight, which shall be added to the house 
of representatives, one member shall be added to the senate. 

12. The same number of senatorial districts shaU, from time to time, 
hp established by the legislature, as there may then be senators allotted 
to the state ; which shall be so formed as to contain, as near as may be, 
an equal number of free male inhabitants in each, above the age of 
twenty-one years, and so that no county shall be divided, or form more 
than one district ; and where two or more counties compose a district, 
they shall be adjoining. 

13. When an additional senator, may be added to the senate, he shall 
be annexed by lot to one of the four classes, so as to keep them as nearly 
equal in number as possible. 

14. One senator for each district shall be elected by those qualified to 
vote for representatives therein, who shall give their votes at the several 
places in the counties or towns where elections are by law directed to be 
held. 

15. No person shall be a senator who, at the time of his election, is 
not a citizen of the United States, and who hath not attained to the age 
of thirty-five years, and resided in this state six years next preceding Ms 
election, and the last year thereof in the district firom which he may be 
chosen. 

^6. The first election for senators shall be general throughout the 
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tonally in the field, onleflB be shall be advised so to do by a readntioii 
of the general assembly. 

9. He shall nominate, and, by and with the advice and consent of the 
senate, appoint all officers whose offices are establi^ed by this constitu- 
tion or shall be established by law, and whose appointments are not 
herein otherwise provided for : P'rovided, that no person shall be so ap- 
pointed to an office within any coonty, who shall not have been a citi- 
zen and inhabitant therein one year next before his appointment, if the 
county shall have been so long erected ; bat if it shall not have been so 
long erected, then within the limits of the county or counties from which 
it shall have been taken : Provided, also, that the county courts be au- 
thorized by law to appoint inspectors, coUectoro, and their deputies, sur- 
veyors of the high-ways, constables, jailers, and such other inferior 
officers, whose jurisdiction may be confined within the limits of a 
coun^. 

10. The governor shattiiave power to fiU up vacancies that may hap- 
pen during the recess of the senate, by granting conmiissions, which 
shall expire at the end of the next session. 

1 1. He shall have power to remit fines and forfeitures, grant leprievet 
and pardons, except in cases of impeachment. In cases of treason, he 
shall have power to grant repileves until the end of the next session of 
the general assembly ; in which the power of pardoning shall be veste ^ia^ 

12. He may require information in writing from the officers in tHHT 
executive department, upon any subject relatmg to the duties of their le^' 
spective offices. 

13. He shall from time to time give to the general assembly informa- 
tion of the state of the commonwealth, and recommend to their con* 
sideration such measures as he shall deem expedient. 

14. He may on extraordinary occasions convene the general assembly 
at the seat of government, or at a different place, if that should have be- 
come, since their last adjournment, dangerous firom an enemy, or from 
contagious disorders; and in case of disagreement between the two 
houses,' with respect to the time of adjournment, adjourn them to such 
time as he shall think proper, not exceeding four months. 

15. He shall take care that the laws be faithfiilly executed. 

16. A lieutenant-governor shall be chosen at every election for a go- 
vernor, in the same manner, continue in office for Uie same time, and 
possess the same qualifications. - In voting for governor and lieutenant- 
governor, the electors shall disting^sh whom they vote for as governor, 
and whom as lieutenant-governor. 

1 7. He shall, by virtue of his office, be speaker of the senate, have a 
right, when in committee of the whole, to debate and vote on all sub- 
jects ; and, when the senate are equally divided, to give the casting vote. 

18. In case of the impeachment of the governor, his removal firom 
office, death, refusal to qualify, resignation, or absence firom the state, the 
lieutenant-governor shall exercise all the power and authority appertain- 
ing to the office of governor, until another be duly qualified, or the go- 
vernor absent or impeached shall return or be acquitted. 

19. Whenever the government shall be administered by the lieute- 
nant-governor, or he shall be unable to attend as speaker of the senate, 
the senators shall elect one of their own members as speak^i" f^^r that 
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be deemed sufficient gervice, under such rules and regulations as the 
legislature may direct ; but the legislature may, by law, to which two- 
thirds of each branch shall concur, give concurrent juxisdiction to the 
superior courts. The supericHr and infericHr courts shall sit in each 
county twice in every year, at such stated times as the legislature shall 
appoint. 

§ 2. The judges shall have salaries adequate to their services, estab- 
lished by law, which shall not be increased or diminished during their 
continuance in office ; but shall not receive any other perquisites or 
emoluments whatever, from parties or others, <»i account of any duty 
required of them. 

§ 3. There shall be a state's attorney and scdicitors appointed by the 
legislature, and commissioned by the governor, who shall hM their 
offices for the term of three years, unless removed by sentence on im- 
peachment, or by the governor, on the address of two-thirds of eadi 
branch of the general assembly. They shall have salaries adequate to 
their services, established by law, which shall not be increased (x dimi- 
nished during their continuance in office. 

§ 4. Justices of the inferior courts shall be appointed by the general 
assembly, and be commissioned by the governor, and shall hold their 
commissions during good behaviour, or as long as they respective 
reside in the county for which they shall be appointed, unless removed 
by sentence on impeachment, or by the governor, on the address of 
two-thirds of each branch of the general assembly. They may be com- 
pensated for their services in such manner as the legialatare may by law 
direct. 

§ 5. The justices of the peaoe shall be nominated by the inferior 
courts oi the several counties, and commissioned by the governor ; and 
there shall be two justices of the peace in each captain's district, either 
or both of whom shall have power to try all cases of a dvil nature within 
their district, where the debt or litigated demand does not exceed thirty 
dollars, in such manner as the legislature may by law direct. They 
shall hold their appointments during good behaviour, or until they At»l} 
be removed by conviction, on indictment in the superior court, for mal- 
practice in office, or for any felonious or in&mous crime, or by the go- 
vernor, on the address of two-thirds of each branch of the legislature. 

§ 6. The powers of a court of ordinary, or register of probates, «h«11 
be invested in the inferior courts of each county, from whose deciaon 
there may be an appeal to the superior court, under such restrictions 
and regulations as the general assembly may by law direct; but the in- 
ferior court shall have power to vest the care of the records, and other 
proceedings therein, in the clerk, or such other person as they may ap- 
point, and any one or more justices of the said court, with such derk or 
other perscm, may issue citations and grant temporary letters, in timft of 
vacation, to hold until the next meeting of the said court ; and mch 
derk or other person may grant marriage licenses. 

§ 7. The judges of the superior courts, or any one of them, shall 

have power to issue writs of mandamtu, prohibition, scire fackuy and 

all other writs which may bo necessary for carxyin|Pttheir po^^n fatly 

into efkct 

§ 8. Within five years after t]be aiioigi^oii ol^ V)b^ c«M^i^K)^i<c!K^ ihtt 

body of GUI l&WB, dvil and cmmi^, ehikil^>exQNi\sA^,^^!^;sito^ 
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ranged under proper header and promnlgated in such mannar u Uie 
legislature ma^ direct; and no person shtdl be debarred firoai advoeatitig 
or defending' his cause, before any court or tribunal, either by hioMra 
or counsel, or both. 

§ 9. Divorces shall not be granted by the legislature, until the partiM 
shall have had a fitir trial before the superior court, and a verdict ihall 
have been obtained, authorizing a divorce upoa legal prindples. And 
in such cases, two-thirds of each branch ci the legialatura may pass acta 
of divorce accordingly. 

§ 10. The cleiks of the superior and inferior courts shall be appointed 
in such manner as the legislature may by law direct, shall be com- 
missioned by the governor, and shall continue in office during good be- 
haviour. 

§ 11. Shedifis shall be appointed in such manner as the general aa- 
fltembly may by law direct, and shall hold their appdntments for the 
term of two years, miiless sooner removed by sentence on impeachment^ 
or by the governor on the address of two-thirds of the justices of the 
inferior court and of the peace in the county ; but no persmi shall be 
twice elected sheriff within any term of four years ; and no county offi^ 
oer after the next election shall be chosen at Uie time of electing a aenar 
tor or representative. 

▲]rTici.E 4. 

§ 1. The electors of mensD^tn of the general 'assembly shall be citl- 
2ien8 and inhabitants of this state, and shall have attained the age of 
twttity-one years, and have paid all taxes which may have been required 
of them, and which they may have had an opportunity of paying, 
agreeably to law, for the year preceding the election, and shall have re- 
sided six months vrithin the county : Prodded, that, in case of an inva- 
sion, and the inhabitants shall be driven from any county, so as to pre- 
vent an election therein, such refugee inhabitants, being a majority of 
the voters of such county, may meet under the direction of any three 
justices of the peace thereoi^ in the nearest county, not in a state of 
alarm, and proceed to an Section, without having paid such tax so re- 
quired of electors ; and the persons elected thereat shall be entitled to 
&eir seats. 

§ 2. All elections by the general assembly shall be by joint ballot of 
both branches of the legislature ; and when the senate and house of 
representatives unite for the purpose of electing, they shall meet in the 
representative chamber, and the president of ti^e senate shall in such 
case preside, receive tiie ballots, and declare the person or persons 
elected. In all elections by the people, the electors shall vote viva voce, 
nntil the legislature shall otherwise direct' 

§ 3. The general officers of the militia shall be elected by the general 
assembly, and shall be commissioned by the governor. All other oflicers 
of the militia shall be elected in such manner as the legislature may di- 
rect, and shall be commissioned by the governor ; and all militia officers 
now in conunission, and those which may be hereafter commissioned, 
is^all hold their fMJnmisBions during their usual residence within the 
division, brigade, regiment, battalion, or company, to ^\!ds:!cL>3cL^\s(c^>^vks;^> 
unless removed by sentence of a couTi-inaxV\»\<i at Vj VSaa ^qnccmw^ ^-^w 
the addrem oi two-thuds of each biancYi cA lilkiA ^tisniaL «aa«a^^l« 

T 
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occasion. And if^ during the vacancy of the office' of goyemot, the 
lieutenant^goyemor shall be impeached, removed jfirom office, refiue to 
qualiiy, resign, die, or be absent from the state, the speaker of the 
senate shall, in like manner, administer the government. 

20. The lieutenant-governor, while he acts as speaker to the senate, 
shall receive for his services the same compensation which shall for 
the same period be allowed to the speaker of the house of representa- 
tives, and no more ; and during the time he administers the govern* 
ment as governor, shall receive the same' compensation which the 
governor would have received and been entitled to had he been em- 
ployed in the duties of his office. 

21. The speaker pro tempore of the senate, during the time he ad- 
ministers the government, diall receive in like manner the same com- 
pensation which the governor would have received had he been em- 
ployed in the duties of his office. * 

2^. If the lieutenant-governor shall be called upon to administer the 
government, and shall, while in such administration, resign, die, or be 
absent from the state during the recess of the general assembly, it shall 
be the duty of the secretary, for the time being, to convene the setiate 
foT the purpose of choosing a speaker. 

23. An attorney-general, and sudi other attorneys for the common- 
^wrealth as may be necessary, shall be appointed, whose duty shall be 

'4pBgulated by kiw. Attorneys for the commonwealth, for the several 
counties, shall be appointed by the respective courts having jurisdiction 
therein. 

24. A secretary shall be appointed and commissioned during the term 
for which the governor shall have been elected, if he shall so long behave 
himself well. He shall keep a frdr register, and attest all the official acts 
and proceedings of the governor, and shall, when required, lay the same, 
and all papers, minutes, and vouchers, relative thereto, before either 
house of the general assembly, and shall perform such other duties as 
may be enjoined him by law. 

26. Every bill which shall have passed both houses shall be presented 
to the governor : if he approve, he shall sign it, but if not, he shall re- 
turn it with his objections, to the house in which it shall have originated, 
who shall enter tiie objections at large upon the journal, and proceed 
to reconsider it; if, after such reconsideration, a majority of all the 
members elected to that house shall agree to pass the bill, it shall be 
sent, with the objections, to the other house, by which it shall be like- 
wise considered, and if approved by a majority of all the members elect- 
ed to that house, it shall be a law ; but in such cases the votes of both 
houses shall be determined by yeas and nays, and the persons voting for 
and against the bill shall be entered on the journal of each house re- 
spectively ; if any bill shall not be returned by the governor, within ten days 
(Sundays excepted) after it shall have been presented to him, it shall be a 
hiw in like manner as if he had signed it, unless the general assembly by 
their adjournment prevent its return ; in which case it shall be a law, 
unless sent back within three days after their next meeting. 

26. Every order, resolution, or vote, to which the concurrence of both 

houses may be necessary, except on a question of adjournment, shall be 

presented to the governor, and before it fihaXL \a^<& e»%&(^\)b v^^xoricdh^ 
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him ; cft, being disapproved, shall lie repassed, by a mtjonty of all the 
menSbers elected to both houses, aocording to the rules and limitationa 
prescribed in case of a bilL 

27. Contested electiona for a governor and lieutenant-governor shaU 
be detennined by a committee to be selected from both houses of the 
general assembly, and formed and regulated in such manner as shall be 
directed by law. 

28. The freemen of this commonwealth (negroes^ mulattoes, and In- 
dians excepted) shall be armed and disciplined for its defence. Those 
who conscientiously scruple to bear arms shall not be compelled to do so, 
but shall pay an equivalent for personal service. 

29. The commanding officers of the respective regiments, shall ^>- 
point the regimental staff; brigadier-generals their brigade-majors ; ma^ 
jor-generals, their aids ; and captains, the nonroommissioned officers of 
companies. 

30. A majority of the ^Id-officers and captains in each regiment shall 
notninate the commissioned officers in eadi company, who shall be 
commissioned by the governor : Provided, that no nomination shall be 
made, unless two at least of the field-officers are pres«at ; and when 
two or m<»re persons have an equal and the highest number of votes, 
the field-officer present, who may be highest in commission, shall decide 
the nomination. ^ 

31. Sherifib shall hereafter be appointed in the following mannen 
when time of a sheriff for any county may be about to expire, the 
county court for the same, a majority of all its justices being present, 
shall, in the months of September, October, or November, next pre- 
ceding thereto, recommend to the governor two proper persons to fill the 
office, who are then justices of the county court ; and who shall in such 
recommendation pay a just regard to seniority in office and a regular ro- 
tati<m. One of the persons so recommended shall be commissioned by 
the governor, and shall hold his office for two years, if he so long be- 
have well, and until a successor be duly qualified. If the county courts 
tdiall omit, in the months aforesaid, to make such recommendation, the 
governor shall then nominate, and by and vrith the advice and consent 
of the senate, appcnnt a fit person to fill such office. 

▲uticlx 4. 

Concerning the Judicial Department, 

§ 1. The judiciary power of this commonwealth, both as to matters 
of law and equity, shidl be vested in one supreme court, which shall be 
styled the court of appeals, and in such inferior courts as die general 
assembly may from time to time erect and establish. 

2. The court of appeals, except in cases otherwise directed by this 
constitution, shall have appellate jurisdiction only ; which shall be co- 
extensive vrith the state, under sudi restrictions and regulations, not re- 
pugnant to this constitution, as_ may firom time to time be prescribed by 
law. 

3. The judges, both of the supreme and inferior courts, shall hold 
their offices during good behaviour ; but foT vi^ T«as»st>s^^ c»N^sti& ^q^csi^^. 
shall not he sufficient ground of Var^ea<dKm«ci\^ VJfikfc ^wwxisst ^&ns^ -^^ 

move any of them on the addzeaa ^ two^S^x^ oi «»i3sv >as5pas» ^v n5&s 
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general assembly : Provided, however, that the cause or causes for 
which such removal may be required, shall be stated at length in such 
address, and on the journal of each house. They shall at stated times 
receive for their services an adequate compensation to be fixed by law. 

4. The judges shall, by virtue of their office, be conservators of the 
peace throughout the state. The style of all process shall be, ** the 
commonwealth of Kentucky." All prosecutions shall be carried on in 
the name and by the authority of the commonwealth of Kentucky, and 
conclude, against the peace and dignity of the same. . 

6. There shall be established in each county, now, or which may here- 
after be erected, within this commonwealth, a county court. 

6. A competent number of justices of the peace shall be appointed in 
each coimty ; they shall be commissioned during good behaviour, but 
may be removed on conviction of misbehaviour in office, or of any in- 
famous crime, or on the address of two-thirds of each house of the 
general assembly : Provided, however, that the cause or causes for 
which such removal may be required, shall be stated at length in such 
address, on the journal of each house. 

7. The number of the justices of the peace to which the several coun- 
ties in this commonwesdth now established, or which may hereafter 
be established, ought to be entitled, shall, from time to time, he regu- 
lated by law. 

8. When a surveyor, coroner, or justice of the peace shall be needed 
in any county, the county court for the same, a majority of all its jus- 
tices concurring therein, shall recommend to the governor two proper 
persons to fill the office, one of whom he shall appoint thereto : Pro- 
vided, however, that if the county court shall for twelve months omit 
to make such reconmiendation, after being requested by the governor 
to 'recommend proper persons, he shall then nominate, and, by and 
with the advice and consent of the senate, appoint a fit person to fill such 
office. 

9. When a new county shall be erected, a competent number of jus- 
tices of the peace, a sheriff, and coroner therefor, shall be recommended 
to the governor by a majority of all the members of the house of repre- 
sentatives, from the senatorial district or districts in which the county is 
situated ; and if either of the persons thus recommended shall be re- 
jected by the governor or the senate, another person shall immediately 
be recommended as aforesaid. 

10. Each court shall appoint its own clerk, who shall hold his office 
during good behaviour ; but no person shall be appointed clerk, only pro 
tempore, who shall not produce to the court appointing him, a ccrtbicate 
from a majority of the judges of the court of appeals that he had been 
examined by their clerk in their presence, and under their direction, and 
that they judge him to be well qualified to execute the office of clerk of 
any court of the same dignity with that jEbr which he offers himself. 
They shall be removable for breach of good behaviour, by the court of 
appeal only, who shall be judges of the feet as well as of the law. Two- 
thirds of the members present must concur in the sentence. 

1 1. All commissions shall be in the name, and by the authority of the 
state of Kentucky, and sealed with the c!ta.te seal, and signed by the go- 
vernor, 

12, The state treasurer, and pimtet ot prmte»» fet ^^ ^tkssmsol 
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wealth, shall he appomted annually hy the jomt vote of hoth houflea of 
the general assembly : Projided, that, daring the recess of the same, 
the governor shall have power to fill vacancies which may happen in 
either of the said offices. 

▲uticlb 5. 

Concerning' Impeachments, 

§ 1. The house of representatives shall have the sole power of im- 
peaching. 

2. All impeachments shall be tried by the senate ; when sitting for 
that purpose, the senators shall be up<m oath or affirmation : no per- 
son diall be convicted without the concurrence of two-thirds of the memt- 
bers present. 

3. The governor and all dvil officers shall be liable to impeachment 
for any misdemeanour in office ; but judgment, in such cases, shall not 
extend further than to removal from Mce, and disqualification to hold 
any office of honour, trust, or profit, under this commonwealth ; but the 
party convicted shall nevertheless be liable and subject to indictment, 
trial, and punishment, according to law. 

▲BTICLB 6. 

General JProvisions, 

§ 1. Members of the general assembly and all officers, executive and 
judicial, before they enter upon the execution of their respective offices, 
ehall take the following oath or affirmation : '^ I do solemnly swear, (or 
affirm, as the case may be,) that I will be fidthfiil and true to the com- 
monwealth of Kentucky, so long as I continue a citizen thereof, and that 
I will fiiithfully execute, to the best of my abilities, the office of , 

according to law.'' 

- 2. Treason against the commonwealth shall consist only in levying 
war against it, or in adhering to its enemies, giving them aid and com- 
fort. No person shall be convicted of treason, unless on the testimony 
of two witnesses to the same overt act, or his own confession in open 
court 

3. Every person shall be disqualified from serving as a governor, 
lieutenant-governor, senator, or representative, for the term for which he 
shall have been elected, who shall be convicted of having given or ofiered 
any bribe or treat to procure his election. 

4. Laws shall be made to exclude firom office, and from suffirage, those 
who shall thereafter be convicted of bribery, peijury, forgery, or other 
high crimes or misdemeanours. The privilege of free suffiage shall be 
supported by laws regulating elections, and prohibiting, under adequate 
penalties, all undue influence thereon, firom power, bribery, tumult,- or 
other improper practices. 

5. No money shall be drawn fi'om the treasury, but in pursuance of 
appropriations made by law, nor shall any appropriations of -tasswe^ Aw^ 
the support of an army, be made for a lon^t \MQft VJaasi <yRa^««:t \ "*^^ 
a regular Btatement and account of the Teceipta mv^ cx.^XkSxN>»^^ «»^ "'^ 

public money shall he published annuaWy. 

U 
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6. The general assembly shall direct by law in what manner, and in 
what courts, suits may be brought against the commonwealth. 

7. The manner of administering an oath or affirmation shall be 
mich as is most consistent with the conscience of the deponent, and 
shall be esteemed by the general assembly the most solemn appeal to 
God. 

8. All laws which, on the first day of June, one thousand seven hundred 
and ninety-two, were in force in the state of Yrrginia, and which are of 
a general nature, and not local to that state, and not repugnant to this 
constitution, nor to the laws which have been enacted by the legislature 
of this commonwealth, shall be in force within this state, until they 
shall be altered or repealed by the general assembly. 

9. The compact with the state of Virginia, subject to such alterations 
as may be made therein, agreeably to the mode prescribed by the said 
compact, shall be considered as part of this constitution. 

10. It shall be the duty of the general assembly to pass such laws 
as may be necessary and proper to decide differences by arbitrators, to 
be appointed by the parties who may choose that summary mode of 
adjustment. 

1 1. All civil officers for the commonwealth at large shall reside within 
the state, and all district, county, or town officers, within their respec- 
tive districts, counties, or towns, (trustees of towns excepted,) and shall 
keep their respective offices at such places therein as may be required 
by law ; and sdl militia officers shall reside in the bounds of the divi- 
sion, brigade, regiment, battalion, or company, to which they may seve- 
rally belong. 

12. The attorney-general, and other attorneys for this commonwealth, 
who receive a fixed annual salary from the public treasury, judges, and 
clerks of courts, justices of the peace, surveyors of lands, and all com- 
missioned militia officers, shall hold their respective offices during good 
behaviour, and the continuance of their respective courts, under the 
exceptions contained in this constitution. 

13. Absence on the business of this state, or the United States, shall 
not forfeit a residence once obtained, so as to deprive any one of the 
right of suffirage, or of being elected or appointed to any office under 
this commonwealth, under the exceptions contained in this constitu- 
tion. 

14. It shall be the duty of the general assembly to regulate by law, 
in what cases and what deduction from the salaries of public officers 
shall be made for neglect of duty in their official capacity. 

15. Returns of all elections for governor, lieutenant-governor, and 
members of the general assembly, shall be made to the secretary, for the 
time being. 

16. In all elections by the people, and also by the senate and house 
of representatives, jointly or separately, the votes shall be personally 
and publicly given, viva voce. 

17. No member of congress, nor person holding or exercising any 
office of trust, or profit, under the United States, or either of them, or 
under any foreign power, shall be eligible as a member of the general 
assembly of this commonwealth, or hold or exercise any office of trust, 
or profit, under the same. 

18. The general assembly shall direct by law how persons who now 
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Ctncemitiff Slaves. 

5 1. The general aesembly aKill have no power to pass lawa for Ihe 
emimcipatron of staves without the consent of their ownora^ or without 
paying theit owners, previoua to such emancipation, a full equivalent in 
oioney for the slaves so emancipated. They shall have no power la 
prevent emigranlH to this stale from bringing with them anch pBraons nil 
■re dcemeil slaves by the laws of any of the United Blales, so long aa 
jmy person of the same age or dcscriptjon shall be continued in slavery 
bj the laws of thia stale. They shall pass laws to permit the owners 
aC slaves to emancipate them, saving the rigfala of creditors, and pre- 
venting them from becoming a charge to any county in this common- 
wealth. They shall have full power to prevent slaves being brought 
into this alata a* merchandise. They ahall have full power to prevent 
any slaves being brought into this elate, who have been, since the first 
day of January, one thousand seven hundred and eighty-nine, or may 
Iiereafler be, iiaporled into any of the United States, from a foreign 
country. And thejr shall have full power to pass such laws as may be 
necessary to oblige the owners of slaves to treat them with humanity, to 
provide tor them necesaaiy clothing and proviBian. to abstain from all 
injuries to Ihcm eitcnding to life, or hmh, and in case of their neglect 
or refusal to comply with the directions of such laws, to have anch slave 
or slaves sold for the beneSt of their owner or owners. 

Z. In the prosecution of slaves for felony, no inquest by a grand jury 
■hall be necessary, but the proceedings in such prosecutions shall Iw 
regulated by law; except diat the general assembly shall have no 
power to deprive them of the privilege of no impartial trial b; a petit 
juiy. 



^ t. The seat of government shall continue in the town of Frankforl, 
until it shall be removed by law : Provided, however, that twn-lbirda of 
■11 the members elected to each house of the general assembly shall 



Made ttf Beviains the Canatitntion. 
^ I . When exponence shall point out the neceadty of amending this 
consliiution. and when a majority of all the members elected to each 
bouse of the general assembly shall, within the first twenty days of their 
staled annual session, concur in passing a taw, speci^ing the alterationa 
intended to be mtide, for taking the sense of the good people of this 
■tata, as to the necessity and eipediency of calling a convention, it shall 
be the du^ of the several sherifls, and other returning officera, at the 
nent general election which shall be held for representatives nher the 
passage of such law, to open a poll for, and make return to the secretory, 
for the lime being, of the names of all those entitled to vote for rBQie- 
senlalives, who have voted for colling a comcuAtm.-, a\ii. iS feCTieoij«si. 
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it shall appear that a majority of all the citizens of this state entitled to 
vote for representatives have voted for a convention, the general assem- 
bly shall direct that a similar poll shall be opened and taken for the next 
year ; and if thereupon it shall appear that a majority of all the citizens 
of this state entitled to vote for representatives have voted for a conven- 
tion, the general assembly shall, at their next session, call a convention, 
to consist of as many members as there shall be in the house of repre-^ 
sentatives, and no more ; to be chosen in the same manner and propor- 
tion, at the same places, and at the same time, that representatives are, 
by citizens entitled to vote for representatives ; and to meet within three 
months after the said election, for the purpose of re-adopting, amending, 
or changing this constitution. But if it shall appear, by the vote of 
either year, as aforesaid, that a majority of all the citizens entitled to 
vote for representatives did not vote for a convention, a convention shall 
not be called, 

• ABTICIiE 10. 

That the general, great, iuid essential principles of liberty and free 
government may be recognised and established, we declare : 

§ 1. That all free men, when they form a social compact, are equal ; 
and that no man or set of men are entitled to exclusive, separate, public 
emoluments or privile^s, from the community, but in consideration of 
public services. 

2. That all power is inherent in the people, and all free govemments 
are founded on their authority, and instituted for their peace, safety, and 
happiness: For the advancement of these ends, they have at all times 
an unalienable and indefeasible right to alter, reform, or abolish their 
government, in such manner as they may think proper. 

3. That all men have a natural and indefeasible right to worship Al- 
mighty God, according to the dictates of their own consciences ; that no 
man shall be compelled to attend, erect, or support any place of worship, 
or to maintain any ministry against his consent ; that no human authority 
ought, in any case whatever, to control or interfere with the rights of 
conscience ; and that no preference shall ^ver be given by law to any 
religious societies or modes of worship. 

4. That the civil rights, privileges, or capacities of any citizen shall 
in no wise be diminished or enlarged on account of his religion. 

5. That all elections shall be free and equal. 

6. That the ancient mode of trial by jury shall be held sacred, and 
the right thereof remain inviolate. 

7. That printing presses shall be free to every person who imdertakes 
to examine the proceedings of the legislature or any branch of govern- 
ment ; and no law shall ever be made to restrain the right thereof. The 
free communication of .thoughts and opinions is one of the invaluable 
rights of man, and every citizen may freely speak, vmte, and print, on 
any subject, being responsible for the abuse of that Uberty. 

8. In prosecutions for the publication of papers investigating the 
official conduct of officers, or men in a public capacity, or where the 
matter published is proper for public information, the truth thereof may 

be given in evidence. And in all indictments for libels, the jury shaU 
have a right to determine the law and 1i!h.e 1^\&, xmdAx ^<i& ^\t«^<;»x of 
the court, asin other cases. 
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9. That the people shall be fecme in their peraon*, hotmt§, vufen, 
and possessions, from unreasonable seiznies and searches ; and uuA no 
warrant to search any place or to seize any person or thing, riiall issue 
without describing them as nearly as may be, nor without probable csuse, 
supported by oath or affirmation. 

10. That in all criminal prosecutions, the accused hath a right to 
be heard by himself and counsel : to demand the nature and cause o# 
the accusation against him : to meet the witnesses fiice to&oe : to have 
compulsory process for obtaining witnesses in his fiiTour ; and, in prose- 
cutions by indictment or information, a speedy public trial, by an im* 
partial jury of the vicinage ; that he cannot be compelled to grve eri- 
dence against himself, nor can he be deprived of his life, liberty, or 
property, unless by the judgment of his peers, or the law of the land. 

11. That no person shedl, for any indictable ofience, be proceeded 
against criminally by information, except in cases arising in the land or 
naval forces, or the militia, when in actual service, in time of war or 
public danger, by leave of the court, for oppression or misdemeanour in 
office. 

12. No person shall, for the same oflfence, be twice put in jeopardy of 
his life or timb, nor shall any man's property be taken or applied to pub- 
lic use without the consent of his representatives, and without just com- 
pensation being previously made to him. 

13. That all courts shall be open, and every ^rson for any injury 
done him in his lands, goods, person, or reputation, shall have remedy 
by the due course of law ; and right and justice administered without 
■ale, denial, or delay. 

14. That no power of suspending laws shall be exercised, unless by 
the legislature or its authority. 

15. That excessive bail shall not be required, nor excessive fines im- 
posed, nor cruel punishments inflicted. 

16. That all prisoners shall be bailable by sufficient securities, unless 
for capital ofiences, when the proof is evident, or presumption great ; and 
the privilege of the writ of habeoB corpus shall not be suspended, unless 
when in cases of rebellion or invasion the public safety may require it. 

17. That the person of a debtor, where there is not strong presump- 
tion of fraud, shall not be continued in prison after delivering up lus 
estate for the benefit of his creditors, in such manner as shall be pre- 
scribed by law. 

18. That no ex post fecto law, nor any law impairing contracts, shall 
be made. 

19. That no person shall be attainted of treason or felony by the legis- 
lature. 

20. That no attainder shall work corruption of blood, nor, except 
during the life of the ofiender, forfeiture of estate to the commonwealdi. 

21. That the estates of such persons as shall destroy their own lives, 
shall descend or vest as in case of natural death ; and if any person shall 
be killed by casualty, there shall be no forfeiture by reason thereof. 

22. That the citizens have a right in a peaceable manner to assemble 
together for their common good, and to apply to those invested with the 
powers of government for redress of grievances oi ^^«i\\Q>'^Kt'^\ssv«*'~ 
by petition, address,, or lemonstrance. 
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33. That the rights of the dtizens to bear amis in defence of them- 
■eWes aod the state shall not be questioned. 

S4. That no standing army shall, in time of peace, be kept vp, widi- 
ont the consent of the legislature ; and the militaiy shall, in all cases and 
at all times, be in strict subordination to the civil power. 

25. That no soldier shall, in time of peace, be quartered in any house 
without the consent of the owner, nor in time of war, but in a manner 
to be prescribed by law. 

26. That the legislature shall not grant any title of nobility or here- 
ditary distinction, nor create any office, the appointment to which shall 
be for a longer term than during good behaviour. 

27. That emigration from this state shall not be prohibited. 

28. To guard against transgressions of the high powms which we 
have delegated, we declare, that every thing in this article is excepted 
out of the general powers of government, and shall for ever remain in- 
violate ; and that skU laws contrary thereto, or contrary to this constita- 
tion, shall be void. 

SCHEDULE. 

That no inconvenience may arise from the alterations and amend- 
ments made in the constitution of this commonwealth, and in order to 
carry the same into complete operation, it is hereby declared and or- 
dained : 

§ 1. That all laws of this commonwealth, in force at the time of 
making the said alterations and amendments, and not inconsistent there- 
with, and all rights, actions, prosecutions, claims, and contracts, as well 
of individuab as of bodies corporate, sh&ll continue as if the said altera- 
tions and amendments had not been made. 

2. That all officers now filling any office or appointment, shall con- 
tinue in the exercise of the duties of their respective offices or appoint^ 
ments for the terms therein expressed, unless by this constitution it is 
otherwise directed. 

3. The oaths of office herein directed to be taken, may be adminis- 
tered by any justice of the peace, until the legislature shall otherwise di- 
rect 

4. The general assembly, to be held in November next, shall appor- 
tion the representatives and senators, and lay off the state into senato- 
rial districts conformable to the regulations prescribed by this constitu- 
tion. In fixing those apportionments, and in establishing those districts, 
they shall take for their guide the enumeration directed by law to be' 
made in the present year, by the commissioners of the tax, and the ap- 
portionments thus made shall remain unaltered until the end of the 
stated annual session of the general assembly in the year eighteen hun- 
dred and three. 

6. In order that no inconvenience may arise firom the change made 
by this constitution in the time of holding the general election, it is 
hereby ordained that the first election for governor, lieutenant-governor, 
and members of the general assembly, shall commence on the &rst Mon- 
day in May, in the year eighteen hundred. The persons then elected 
shall continue in office during the several terms of service prescribed by 
this constitution, and until the next general election which shall be held 
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after their said terms shall have respectively expired. The retains lor 
the said first election of governor and lieutenant-governor shall be made 
to the secretary, within fifteen days from the day of election, who shall, 
as soon as may be, examine and count the same, in the presence of at 
least two judges of the court of appeals, or district courts, and shall de- 
clare who are the persons thereby duly elected, and give them official 
notice of their election ; and if any person shall be equal and highest on 
the poll, the said judges and secretary shall determine the election by lot. 
6. This constitution, except so much thereof as is therein otherwise 
directed, shall not be in force until the first day of June, in the year 
eighteen hundred ; on which day the whole thereof shall take full and 
complete effect. W 

Done in convention, at Frankfort, the seventeenth day of August, one 
thousand seven hundred and ninety-nine, and of the indepen- 
dence of the United States of America the twenty-fourth. 

ALEXANDER 8. BULLIT, P. C. 
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CONSTITUTION OP TENNESSEE. 



The ConsHtuHon of the State of Tennesseef unammoualy established 
in convention, at Knoxville, on the sixth day of February, one 
thousand seven hundred and ninety-six. 

We, the people of the territoiy of the United State south of the river 
Ohio, having the right of admission into the govenmient, as a member 
state thereof, consistent with the constitution o( the United States, and 
the act of cession of the State of North Carolina, recognising the ordi- 
nance for the government of the Territoiy of the United States north- 
west of the river Ohio, do ordain and establish the following constitu- 
tion, or form of government ; and do mutually agree with each other to 
form ourselves into a free and independent state, by the name of the state 
of Tennessee. 

A.BTICLE 1. 

§ 1. The legislative authority of this state shall be vested in a general 
assembly, which shall consist of a senate and house of representatives^ 
both dependent on the people. 

2. Within three years aiter the first meeting of the general assembly, 
and within every subsequent term of seven years, an enumeration of the 
taxable inhabitants shall be made, in such a n^anner as shall be directed 
by law ; the number of representatives shall, at the several periods of 
making flich enumeration, be fixed by the legislature, apportioned 
among the several counties, according to the number of taxable inhabit- 
ants in each ; and shall never be less than twenty-two nor greater than 
twenty-six, until the number of taxable inhabitants shall be forty thou- 
sand ; and after that event, at such ratio that the whole number of repre- 
sentatives shall never exceed forty. 

3. The number of senators shall, at the several periods of making the 
enumeration before mentioned, be fixed by the legislature, and appor- 
tioned among the districts formed as hereinafter directed, according to 
the number of taxable inhabitants in each, and shall never be less than 
one-third, nor more than one-half of the number of representatives. 

4. The senators shall be chosen by districts, to be formed by the legis- 
lature, each district containing such a number of taxable inhabitants as 
shall be entitled to elect not more than three senators. When a district 
shall be composed of two or more counties, they shall be adjoining, and 
no county shall be divided in forming a district 

6. The first election for senators and representatives shall commence 
on the second Thursday of March next, and shall continue for that and 
the succeeding day ; and the next election shall commence on the first 
Thursday of August, one thousand seven hundred and ninety-seven, 
and shall continue on that and the succeeding day ; and for ever there- 
after, elections shall be held once in two years, commencing on the first 
Thursday in August, and terminating the succeeding day. 

6. The first session of the general assembly shall commence on the 
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last Monday of March next The second on the third Monday of Sep- 
tember, one thousand seven hundred and nmety-seven. And lor ever 
thereafter the general assembly shall meet on the third Monday of Sep- 
tember next ensuing the then election, and at no other period, unless as 
provided for by this constitution. 

7. That no person shall be eligible to a seat in the general assembly, 
aniens he shall have resided three years in the state, and one year in the 
county inmiediately preceding the election, and shall possess, in his own 
right, in the county which he represents, not less than two hundred 
acres of land, and shall have attained to the age of twenty-one years. 

S. The senate -and house of representatives, when assembled, shall 
each choose a spe^^r and its other officers, be judges of the qualifica- 
tions and elections^ its members, and sit upon its own adjournments 
from day to day. Two-thirds of each house shall constitute a quo- 
rum to do business ; but a smaller number may adjourn firom day to 
day, and may be authorized by law to compel the attendance of ahseot 
members. 

9. Each house may determine the rules of its jNroceedings, punish its 
members for disorderly behaviour, and, with the concurrence of twjO- 
ihirds, expel a member, but not a second time for the same ofience^ 
and shall have all other powers necessary for the legislature of a finee 
state. 

10. Senators and representatives shall, in all cases except treason, 
felony, or breach of the peace, be ]»ivileged firom arrest during the ses- 
sion of the general assembly, and in going to and returning firom the 
same ; and for any speech or debate in eith^ house, they shall not be 
questioned in any other place. 

1 1. Each house may punish, by imprisonment, during their session, 
any person, not a member, who shall be guilty of disrespect to die house, 
by any disorderly or contemptuous behaviour in their presenc^ 

12. Wheh vacancies happen in either house, the governor for the 
time being shall issue writs of election to fill such vacancies. 

13. Neither house shall, during their session, adjourn without the 
consent of the other for more than three days, nor to any other plafe 
than that in which the two houses shall be sitting. 

14. BiHs may originate in either house, but may be amended, alteied, 
or rejected by the oti^er. 

15. Every bill shall be read three times, on three different days, in 
each house, and be signed by the respective speakers, before it becomes 
a law. 

16. After a bill has been rejected, no bill containing the same sub- 
stance shall be passed into a law during the same session. 

17. The style of the laws of this state shall be, Be it enacted by the 
general assembly of the state of Tennessee. 

18. Each house shall keep a journal of its proceedings, and publish 
them, except such parts as the welfare of the state may require to be 
kept secret ; and the yeas and nays of the members on any question 
shall, at the request of any two of ^em, be entered on the journals. 

19. The doors of each house, and committees of the whole, shall be 
kept open, unless when the business shall be such as ought to be kept 
secret. 

20. The legislature of this state shall not allow the following officers 
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of government greater annual salaries than as follows, until the year <Hie 
thousand eight hundred and four, to wit : 

The governor not more than seven hundred and fifty dollars. 

The judges of the supreme courts not more than six hundred dOUars 
each. 

The secretary not more than four hundred dollars. 

The treasurer or treasurers, not more than four per cent for receiving 
and paying out all moneys. 

The attorney or attorneys for the state shall receive a compensation 
for their services not exceeding fifty dollars for each superior court which 
he shall attend. 

No member of the legislature shtdl receive mor^lpian one dollar and 
seventy-five cents per day, nor more for every twenty-five miles he shall 
travel in going to or returning from the general assembly. 

21. No money shall be drawn from the treasury but in consequence 
of appropriations made by law. 

22. No person who heretofore hath been, or hereafter may be, a col- 
lector or holder of the public moneys, shall have a seat in eidier house 
of the general assembly, until such person shall have accounted for 
and paid into the treasuiy all sums for which he may be accountable or 
liable. 

23. No judge of any court of law or equity, secretary of state, attor- 
ney-general, register, clerk of any court of record, or person holding any 
ofiice under the authority of the United States, shall have a seat in the 
general assembly ; nor shall any person, in this state, hold more than 
one lucrative office at one and the same time : Provided, that no tp^ 
pointment in the militia, dlr the office of justice of the peace, shall be 
considered as a lucrative office. 

24. ^ member of the general assembly shall be eligible to any office 
or place of trust, except to the office of a justice of the peace, or trustee 
of any literary institution, where the power of appointment to such 
office or place of trust is vested in their own body. 

- 25. Any member of either house of the general assembly shall have 
^berty to dissent from, and protest against, any act or resolve which he 
may think injurious to the public or any individual, and have the reasons 
of his dissent entered on the journals. 

26. All lands liable to taxation in this state, held by deed, grant, or 
•entry, shall be taxed equal and uniform, in such manner that no one 
hundred acres shall be taxed higher than another, except town lots, which 
shall not be taxed higher than two hundred acres of land each ; no free- 
man shall be taxed higher than one hundred acres, and no slave higher 
than two hundred acres, on each poll. 

27. No article manu&ctured of the produce of this state shall be taxed 
otherwise than to pay inspection fees. 

ARTICLE 2. 

§ 1. The supreme executive power of this state shall be vested in a 
governor. 

2. The governor shall be chosen by the electors of the members of 
the general assembly, at the times and places where they shall respec- 
tively vote for the members thereof. The returns of every election 
for governor shall be sealed up and transmitted to the seat of govern- 
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ment, by the retuniing officers, directed to the speaker of the senate, 
who shdl open and publish them in the presence of a majority of the 
members of each house of the general assembly. The person having 
the highest number of voter shall be governor ; but if two or more shall 
be eqiud and highest in votes, one of them shall be chosen goverm»r by 
joint ballot of both houses ^of the general assembly. Contested elec- 
tions for governor shall be determined by both houses of the general 
assembly, in such manner as shall be prescribed by law. . 

3. He shall be at least thirty-five years of age, and possess a freehold 
estate of five hundred acres of land, and have been a citizen or in- 
habitant of this state four years next before his election, unless he shall 
have been absent oft the public business of the United States or of this 
ptate. 

4. The first governor shall hold his office until the fourth Tuesday of 
September, one thousand seven hundred and ninety-seven, and until 
another governor shall be elected and qualified to office ; and for ever after 
the governor flhall hold his office for the term of two years, and until 
another governor shall be elected and qualified ; but shall not be eligible 
more than six years in any term of eight 

5. He shall be commander in chief of the army and navy of this 
state, and of the militia, except when they shall be called into the ser- 
vice of the United States. 

6. He shall have^power to grant reprieves and pardons, afi»r convic- 
tion, except in cases of impeachment. 

7. He shall at stated times receive a compensation for his services, 
which shall not be increased or diminished during the period for whidi 
he shall have been elected. 

8. He may require information, in vnriting, from the officers in the 
executive department, upon any subject relating to the duties of their 
offices. 

9. He may, on extraordinary occasions, convene the. general assem- 
bly, by proclamation, and shall state to them, when assembled, the pur- 
pose for which they shall have been convene^ 

10. He shall take care that the laws shall be faithfully executed. ^ 

11. He shall, from time to time, give to the general assembly infor- 
mation of the state of the government, and recommend to their consi- 
deration such measures as he shall judge expedient ^ 

12. In case of his death, or resignation, or removal from (^ce, the * 
speaker of the senate shall exercise the office of governor until another 
governor shall be qualified. 

13. No member of Congress, or person holding any office under the 
United -States, or this state, shall execute the office of governor. 

14. When any officer, the right of whose appointment is, by this con- 
stitution, vested in the general assembly, shall, during the recess, die, 
OF his office by other means become vacant, the governor shall have 
powe)* to fill up such vacancy, by granting a temporary commission, 
which shall expire at the end of the next session of the legislature. 

15. There shall be a sesd of the state, which shall be kept by the go- 
vernor, and used by him officially, and shall be called the great seal of 
the state of Tennessee. 

16. All grants and commissions shall be in the name and by the 
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B. The general aEscmblj shall direct by Ihw in what manner, and in 
what CDnrte, sULl« may b« brought agoinat the commonweoldi. 

7. The miuincr of ailiiiinisteruig Ein oath or aOimiBtion sball hs 
^uch afl is m^Et conajfltenl with the conBcif^nt^ of the df'ponent, and 
sliall be esteemed by the general assembly the most aolema appeal to 
GoJ. 

a. All laWB which, on the finl day of Jana, one thousand seven hundred 
and ninety-Cwo, were in force in the state of Virginia, and vcbich arc of 
a genEial nature, and not local to that state, and not repugnant lo this 
conslitulion, nor to the laws which have been enacted by the legislature 
uT lliis CO uuDDu wealth, shall be in Ibrce within this state, until thoy 
shall be altered or repcalnl hy Ihe general aasemhly. 

9. The compact wllli tlie state of Virginia, subject to such alterations 
as may be made therein, agreeably lo the mode prescribed by the said 
compact, shsll he considered as part of this constitutian. 

10. It shall he the duty of the general assembly to pass such laws 
as may bo necesEiary and proper to decide differences by aihitralora, to 
be appointed by the parties who may choose that summary mode of 

1 1. AH civil officem for the commonwealth at large ^all reside within 
the state, and all distiict, county, or tnwn oiEc^rs, within their reapec- 
tive districtfl, counties, or towns, (trustees of towns excepted,) andaball 
keep their respective officer at such places therein as may be required 
by law ; and all militia oJiicerB shall reside in the bounds of the divt< 
sion, brigade, regiment, battalion, or company, to which they may seve- 
rally belong. 

13. The attorney-general, end other attorneys for this commonwealth, 
who receive a Hied annual salary from the public treasury, judges, and 
clerks of courts, justices of the peace, surveyorB of lands, and all com- 
miuioned militia officers, shall hold their respective oSicea during good 
behaviour, a^id the continuance of their respective courts, under the 
exceptions contained in this constitution. 

13. Alisence on the husiness of this state, or the United States, shall 
not forfeit a residence once obtained, so as to deprive any one of the 
right of suiTrage. or of being elected or appDmled to any office under 
this commonwealth, under the exceptions conltiineJ in this constitu- 

14. It ahall be tho duty of the general aaacmbly le regulate by law, 
in what cases and what deduction from the salaries of public officers 
shall he made for neglect of duty in their official capacity. 

15. RetuniB of all elections for governor, Ueulenent-govemor, and 
members of the general assembly, ehull be made to the oecretaty, for the 
lime being. 

16. In all elections by the people, and also by the senate and house 
of reproBentatives, jointly or separately, tho vol«s shall be personally 

17. No member of congress, nor person holding or eierciaing any 
office of trust, or profit, under the United Stales, or either of them, or 
under any foreign power, shall be eligible as a member of the general 
asBcmbly of tliis comtnonwealth, or hold or exercise any ollice of tnurt, 

or profit, under the same. 
IS. rht g(.'Hi;r!il assciuUy ahaU'\itKt\.\':(\avj\vu« v^-i«,™-«\ai^™ 
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are, or may hereafler become, securities for public officers, may be re- 
lieved or discharged on account of such securityship. 

ABTICLE 7. 

Concerning Slaves* 

§ 1. The general assembly sflkll have no power to pass laws for the 
emancipation of slaves without the consent of their owners, or without 
paying their owners, previous to such emancipation, a full equivalent in 
money for the slaves so emancipated. They shall have no power to 
prevent emigrants to this state from bringing with them such persons as 
are deemed slaves by the laws of any of the United States, so long as 
any person of the same age or description shall be continued in slavery 
by the laws of thia state. They shall pass laws to permit the owners 
of slaves to emancipate ihem, saving the rights of creditors, and pre- 
venting them from becoming a charge to any county in this common- 
wealth. They shall have full power to prevent slaves being brought 
into this statd as merchandise. They shall have full power to prevent 
any slaves being brought into this state, who have been, since the first 
day of January, one thousand seven hundred and eighty-nine, or may 
hereafter be, imported into any of the United States, from a foreign 
country. And they shall have full power to pass such laws as may be 
neoessaiy to oblige the owners of slaves to treat them with humanity, to 
provide for them necessary clothing and provision, to abstain from all 
injuries to them extending to life, or limb, and in case of their neglect 
or refusal to comply with the directions of such laws, to have such slave 
or sliLves sold for the benefit of their owner or owners. 

2. In the prosecution of slaves for felony, no inquest by a grand jury 
shall be necessary, but the proceedings in such prosecutions shall be 
regulated by law: except that the general assembly shall have no 
power to deprive them of the privilege of an impartial tried by a petit 
jury. 

ABTICLS 8. 

§ 1. The sedt of government shall continue in the town of Frankfort, 
until it shall be removed by law : Provided, however, that two-thirds of 
all the members elected to each house of the general assembly shall 
concur in the passage of such law. 

ABTICLE 9. 

J^ode of Reviainff the Constitution, 

% 1. When experience shall point out the necessity of amending this 
constitution, and when a majority of all the members elected to each 
house of the general assembly shall, within the first twenty days of their 
stated annual session, concur in passing a law, specifying the alterations 
intended to be made, for taking the sense of the good people of this 
state, as to the necessity and expediency of calling a convention, it shall 
be the duty of the several sherifi&, and other returning officers, at the 
next general election which shall be held for representatives after the 
passage of such law, to open a poll for, and make return tA \k« ^^^.c^^Kssx^ ^ 
for the time being, of the names of ail \koae etiXaJiXssftL Xa sqNr. ^«t x^^a«^^ 
sentativea, who have voted for caUing a coii"^enX\oTv\ «xAM '^e^^^s'i^^f 
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it shall appear that a majority of all the citizens of this state entitled to 
vote for representatives have voted for a convention, the general assem- 
bly shall direct that a similar poll shall be opened and taken for the next 
year ; and if thereupon it shsdl appear that a majority of all the citizens 
of this state entitled to vote for representatives have voted for a conven- 
tion, the general assembly shall, at their next session, call a convention, 
to consist of as many members as there shall be in the house of repre-. 
sentatives, and no more ; to be chosen in the same manner and propor- 
tion, at the same places, and at the same time, that representatives are, 
by citizens entitled to vote for representatives ; and to meet within three 
months after the said election, for the purpose of re-adopting, amending, 
or changing this constitution. But if it shall appear, by the vote of 
either year, as aforesaid, that a majority of all the citizens entitled to 
vote for representatives did not vote for a convention, a convention shall 
not be called, 

• ABTICLS 10. 

That the general, great, and essential principles of liberty and tree 
government may be recognised and established, we declare : 

§ 1. That all free men, when they form a social compact, are equal ; 
and that no man or set of men are entitled to exclusive, separate, public 
emoluments or privileges, from the community, but in consideration c^ 
public services. 

2. That all power is inherent in the people, and all free governments 
are founded on their authority, and instituted for their peace, safety, and 
happiness : For the advancement of these ends, they have at all times 
an unalienable and indefeasible right to alter, reform, or abolish their 
government, in such manner as they may think proper. 

3. That all men have a natural and indefeasible right to worship Al- 
mighty God, according to the dictates of their own consciences ; that no 
man shall be compelled to attend, erect, or support any place of worship, 
or to maintain any ministry against his consent ; that no human authority 
ought, in any case whatever, to control or interfere with the rights oi 
conscience ; and that no preference shall ever be given by law to any 
religious societies or modes of worship. 

4. That the civil rights, privileges, or capacities of any citizen shall 
in no wise be diminished or enlarged on account of his religion. 

5. That all elections shall be free and equal. 

6. That the ancient mode of trial by jury shall be held sacred, and 
the right thereof remain inviolate. 

7. That printing presses shall be free to every person who undertakes 
to examine the proceedings of the legislature or any branch of govern- 
ment ; and no law shall ever be made to restrain the right thereof. The 
free communication of .thoughts and opinions is one of the invaluable 
rights of man, and every citizen may freely speak, write, and print, on 
any subject, being responsible for the abuse of that liberty. 

8. In prosecutions for the publication of papers investigating the 
official conduct of officers, or men in a public capacity, or where the 
matter pubUshed is proper for public information, the truth thereof may 
be given in evidence. And in all indictments for libels, the jury shall 
have a right to determine the law and the facts, under the direction of 
the court, as in other cases. 
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9. That the people shall he fecure in their persons, houses, papers, 
and possessions, from nnreasontible seizures and searches ; and that no 
warrant to search any place or to seize any person or thing, diall issue 
without describing them as nearly as may be, nor without probable cause, 
supported by oath or aftrmation. 

10. That in all criminal prosecutions, the accused hath a right to 
be heard by himself and counsel : to demand the nature and cause of 
the accusation against him : to meet the witnesses fate to &ce : to have 
compulsory process for obtaining witnesses in his favour ; and, in prose- 
cutions by indictment or information, a speedy public trial, by an im* 
partial jury of the vicinage ; that he cannot be compelled to give evi- 
dence against himself, nor can he be deprived of his life, liberty, or 
property, unless by the judgment of his peers, or the law of the land. 

11. That no perscm sluJl, for any indictable offence, be proceeded 
against criminally by information, except in cases arising in the land or 
naval forces, or the militia, when in actual service, in time of war or 
public danger, by leave of the court, for oppression or misdemeanour in 
office. 

12. No person shall, for the same offence, be twice put in jeopardy of 
his life or lunb, nor shall any man's pr(^>erty be taken or appUed to pub- 
lic use vrithout the consent of his representatives, and without just com- 
pensation being previously made to him. 

13. That all courts shall be open, and every ^rson for any injury 
done him in his lands, goods, person, or reputation, shall have remedy 
by the due course of law ; and right and justice administered without 
■ale, denial, or delay. 

14. That no power of suspending laws shall be exercised, unless by 
the legislature or its authority. 

15. That excessive bail shall not be required, nor excessive fines im- 
posed, nor cruel punishments inflicted. 

16. That all prisoners shall be bailable by sufficient securities, unless 
for capital ofifences, when the proof is evident, or presumption great ; and 
the privilege of the writ of habeas corpus shsdl not be suspended, unless 
when in cases of rebellion or invasion the public safety may require it. 

17. That the person of a debtor, where there is not strong presump- 
tion of fraud, shall not be continued in prison after delivering up his 
estate for the benefit of his creditors, in such manner as shall be pre- 
scribed by law. 

18. That no ex post fiicto law, nor any law impairing contracts, shall 
be made. 

19. That no person shall be attainted of treason or felony by the legis- 
lature. 

20. That no attainder shall work corruption of blood, nor, except 
during the life of the offender, forfeiture of estate to the commonwealth. 

21. That the estates of such persons as shall destroy their own lives, 
shall descend or vest as in case of natural death } and if any person shall 
be killed by casualty, there shall be no forfeiture by reason diereof 

22. That the citizens have a right in a peaceable manner to assemble 
together for their common good, and to apply to those invested vrith the 
powers of govemmtot for redress of grievances or other proper purposes, 
by petition, address,, or remonstrance. 

u2 
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poMesfflons, from anreaflonable mh^gL'tnd aeizores, and that general ^ 
warrants, whereby an officer ip^Hf^nimanded to search suspected 
places, without evidence of the^jMR^mniitted, or to seize any person 
or persons, not named, whosd^flbndes are not particulariy described 
and supported by evidence, are dangerous to liberty, and ought not to 
be granted. 

8. That no freeman shall be taken, or imprisoned, or disseized of his 
freehold, liberties, or privileges, or outlawed, or exiled, or in any mann«r 
destroyed, or deprived of his life, liberty, or property, but by the judg- 
ment of his peers, or the law of the land. « 

9. That in all criminal prosecuticms, the accused nV a right to be 
heard by himself and his counsel ; to demand the nature and cause of 
the accusation against him, and to have a copy thereof; to meet the wit- 
nesses face to face ; to have compulsory process for obtaining witnesses 
in his fevour : and, in prosecutions by indictment, or presentment, a 
speedy public trial, by an impartial jury of the county or district in 
which the crime shall have l]«en committed ; and shall not be com- 
pelled to give evidence against himself. 

10. That no person shall, for the same offence, be twice put in jeo- 
pardy of his life or limb. 

11. The laws made for the punishment of &ct8 committed previous 
to the existence of such laws, and by them only declared criminal, are 
contrary to the principles of a free government ; wherefore, no ex p99t 
facto law shfdl be made. 

12. That no conviction shall work corruption of blood or forfeiture of 
estate. The estate of such persons as shall destroy their own lives shall 
descend or vest as in case of natural death. If any person be killed by 
casualty, there shall be no forfeiture in consequence thereof. 

13. That no person arrested, or coniBned in jail, shall be treated with 
unnecessary rigour. 

14. That no freeman shall be put to answer any criminal charge, but 
by presentment, indictment, or impeachment 

15. That all prisoners shall be bailable by sufficient sureties, unless 
for capital offences, when the proof is evident or the presumption great. 
And Uie privilege of the writ of habeas corpus shall not be suspended, 
unless when, in cose of rebellion, or invasion, the public safety may re- 
quire it 

16. That ^cessive bail shall not be required, nor excessive fines im- ( 
posed, nor cruel and unusual punishments inflicted. 

17. That all courts shall be open ; and every man, for an injury don^ 
him in his lands, goods, person, or reputation, shall have remedy by due ^ 
course of law, and right and justice administered without sale, <|pual, or w 
delay. Suits may be brought against the state in such manner, and in ^ 
such courts, as the legislature may by law direct, provided the right of ^ 
bringing suit be limited to the citizens of this state. ^ i^ ^ 

18. That the person of a debtor, where there is^ot strong preAnp- 
tion of fraud, shall not be continued in prison after delivering ujThiii 
estate for the benefit of his creditor or creditors, in such manner as shall t 
be prescribed by law. • • 

19. That the printing presses shall be free to every person jifko un- 
dertakea to examine the proceedings oC ihe \e^latoue, cs q€ «e$ bnrnch , 

or of&cet ofgovemmeDi ; and no law ah»l\ e^ec Yte xda^ \a xcflta«^iQDiiQ|^ 
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A right thereof. The free commHH^^pfbf thoughts and opmions ia one 
of the invaluahle rights of mann^^N^ery citizen may fineely speali, 
write, and print on any sulject, IMJBSHbponsihle for the abuse of that 
liberty. But, in prosecutions for UMH^ublications of papers investi- 
gating the official conduct of officelk or men in pubUc capacily, the 
truth thereof may be nven in evidence ; and in all indictments for 
libels, the jury shall hav#a right to determine the law and the facts, under 
the direction of the court, as in other cases. 

20. That nQ^trospective law, or law impairmg the obligation of con- 
tracts, shall b^^Me. . 

21. That Main's particular services shall be demanded, or property 
taken, or applied to pubUc use, without the consent of his representa- 
tives, or without just compensation being made therefor. 

22. That the citizens have a right, in a peaceable manner, to assem- 
ble together for their common good, to instruct their representatives, 
and to apply to those invested with the powers of government for re- 
dress of grievances, or other proper purposes, by address or remon- 
strance. 

23. That perpetuities and monopolies are cojatraiy to the genius of a 
free state, and shall not be allowed. 

24. That the sure and certain defence of a free people is a well regu- 
lated militia : «nd, as standing armies in the time of peace are danger- 
ous to freedom, they ought to be avoided, as far as the circumstances 
and safety of the community will admit ; and that in all cases the mili- 
tary shall be kept in strict subordination to the civil authority. 

25. That no citizen of this state, except such as are employed in the 
army of the United States, or militia jn actual service, shall be subjected 
to corporeal punishment under the martial law. 

26. That the freemen of this state have a right to keep and bear arms 
for their conunon defence. 

27. That no soldier shall, in time of peace, be quartered in any house 
without the consent of the owner, nor in time of war, but in a manner 
prescribed by law. 

28. That no citizen of this state shall be compelled to bear arms, 
provided he will pay an equivalent, to be ascertained by law. 

29. That an equal participation of the free navigation of the Missis- 
sippi is one of the inherent rights of the citizens of this state ; it cannot, 

\ therefore, be conceded to^any prince, potentate, power, person, or persons 

whatever. 
. «f 30. That no hereditary emoluments, privileges, or honours, shall ever 
Mte granted or conferre^Hn this state. ^ 
^ 31. "Hiat the people resiling south V French, Broad, and'Holston, 



between tlH rivers Tennessee and the^ig Pigeon, are entitled to the 
right of pre^knption and^lbcupancy in mat Met 

#2.. Thftt llii^iiilii tkd boundaries of this state be ascertained, it is 
declal%d they are as flnreaner mentioned, that is to say : — Beginning on 
the extreme height of the Stone Mountain, at the place where the line 
of yugii^ia inWIiects it, in latitude thirty-six degrees and thirty minutes 
•ortfi~-running thenfia^along the extreme height of the said moun- 
{dace wheWWatauga river breaks thxov\.^\\.% >iv«wifc -^ -^v- 
i, to the top of the Yellow Momi\aMv, viVcte ■^\^3igc^!i%.^«^»^ 
iftt same; thence along the lidge oi aaiw^ x£Ma\sav\aav,\«JW'»^ 
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the waters of Doe River tnd th^^gfls of Rock Creek, to the pleoe 
where the road crosses the Iron J^BJkain ; from thence along the ex* 
tseme height of said mountain^ |04Kplace where Nolichuky river miiB 
through the same ; thence, to toB 'tap of the Bald Mountain ; thence 
along the extreme height on saidnnountain, to the Painted Rock, on 
French Broad River ; thence along the highest ridge of said mountain, 
to the place where it is called the Great IroAnr Smoky Mountain ; 
thence, along the extreme height of said mountain, to the place where 
it is called Unicoi or Unaka Mountain, between the Ii^ian towns of 
Cowee and Old Chota ; thence, along the main ridgej|||^^ said moun- 
tain, to the southern boundary of this state, as deac^^Hk the act of 
cession of North Carolina to the United States of AmenHT; and that all 
the territory, lands, and waters, lying west of the said line, as before 
mentioned, and contained vnthin the Qhartered limits of the State of 
North Carolina, are within the boundaries and limits of this state, over 
which the people have a right of exercising sovereignty and the right of 
soil, so far as is consistent with the constitution of the United States, 
recognising the articles of confederation, the bill of rights, and constitu- 
tion of North Carolina, the cession act of the said state, and ordinances 
of the late congress, fbr the government of the territory north-west of 
the Ohio : Provided, nothing herein contained shall extend to affect the 
claim or claims of individuab, to any part of the soil which is recogw 
nised to them by the aforesaid cession act 

SCHEDULE. 

§ 1. That no inconvenience may qrise from a change of the temporary 
to a permanent state government, it is declared, that all rights, actions, 
prosecutions, claims, and contracts, as well of individuals as of bodies 
corporate, shall continue as if no change had taken place in the adminis- 
tration of government 

% All fines, penalties, and forfeitures, due and ovring to the territory 
of the United States of America south of the river Ohio, shall inure to 
the use of the state. All bonds for performance, executed to the gover- 
nor of the said territory, shall be and pass over to the governor of this 
state, and his successors in office, for Uie use of the state, or by him or 
them respectively to be assigned over to the use of those concerned, as 
the case may be. 

3. The governor, secretary, judges, and brigadiers-general, have a 
right, by virtue of their appointments, under the authority of the United. 
States, to continue in the exoMse of the dutHs of dieir respective ■ 
offices, in their several departoolro, until tM said offices are superseded 
under the authority of thu^nAution. ^ 

4. All officers, civil anfmihtary, who havi^been ^ppelbted by the 
governor, shall continue to exercise their reflfb^uraiMices-'tmtil t^ 
second Monday in June, and until successors in offlb snail be appdnted 
under the authority of this constitution, and duly qualified. 

6. The governor shall make use of his ]»ivate seal ^Wl a iM^teseal 
be provided. ^ •, 

6. Until the first enumeration shall be made, dRirected in 
section of ihe first article of this constitutiiHi, the several cot 
be respectively entitled to elect (me senator and two 
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iviJcd, that no now county shall b« rntilW W separate representation. 








'. Th»t the next election for 


ii^wcsenlativcs and other olScerB, to 


be held fin the county of Tcnncsa 


ee, ^all be held at the houce of Wil- 


liai 


a Miles. 




e 


1. Until a land offieo shall ho 


opened, so as lo enable the citizens 


BOUth of French, Biaaii and Uoh' 


ton, between the rivers Tennessee and 


Bis 


■ Piireoii, to obtain titles upoi 


1 their claims of occupancy imd pro- 


emption, thosq^who hold land by 


virtue of such claims shall be eligible 




wrvc in all^OBcitieB where a freehold a by Ihia constitution made a 


requisite qut^^Hon. 




Done in cHPetitioa, at Knox 






sixth day ofFebriUTy, ill the 


yoHi of our Lord one thousand seven 




hu'^dred and ninoty-sii, and 






SlatfiB of America the twentieth. In testimony whereof, we hava 






Spencer Clack, 




DBvid Craig, 




James Greenaway, 


John ClaeJt, 




Joseph Black, 


Thomns Buckenhan, 




James Houston, 


James Berry, 




Samuel Glass, 


Joseph M'MIn, 




John M'Nairy, 


Thomas Hendaraon, 




Andrew Jackson, 


William Cocke, 






Richard Mitchell, 




Thomas Haidiman, 


David Shelby, 




Joel Lewis, 


Isaac WalWn. 




George Sutledge, 


W. Douglass, 




Wm. C. C. Claiborne, 
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Thomas Johnson, 
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unless, in case of urgency, three-fourths of die house where each fain w 
80 depending shall deem it expedient to difyense with this role ; and 
every bill having passed both houses, shall be signed by the speakers of 
their rcspectiii^^^usc». 

18. The style of the lawsof this state shall be, *< Be^it enacted by the 
general eusembly of the 9tate of Ohi»" 

19. The legislature of this state shall not allow the foOowing^ officers 
of government greater annual salaries than as follows, until the year one 
thousand, eight hundred and eight, to wit ; the governor not more than 
one thousand dollars ; the judges of the suprenae court not more than <me 
thousand dollars each ; the presidents of the courts of common pleas not 
more than eig^t hundred dollars each ; the secretary of state not more 
than five hundred dollars ; the auditor of puUic accounts not more than 
seven hundred and fifty dollars ; the treasurer not more than four hun- 
dred and fifty dollars ; no member of the l^;islature shall receive moie 
than two dollars per day during his attendance on the legialatuie, nor 
more for every twenty-five miles he shall travel in going to and retain- 
ing firom the general assembly. 

20. No senator or representative shall, during the time for which he 
shaU have been elected, be appointed to any civil office under this etate^ 
which shall have been created, or die em^umentB of which ahall have 
been increased, during such time. 

21. No money shall be drawn firom the treasury but in coneeqaenea 
of appropriations made by law. 

22. An accurate statement of the receipts and expenditures cX the pub- 
lic moneys shall be attached to and published with the laws, annually. 

23. The house of representatives shall have the sole power of im- 
peaching, but a majority of all the men^rs must concur in an impeach- 
ment. All impeachments shall be tried by the senate, and when sitting^ 
for that purpose, they shall be on oath or cUiirmation to do justice accord- 
ing to law and evidence ; no person shall be convicted without the con- 
currence of two-thirds of all the senators. 

24. The governor and all other civil officers under this state shall be 
liable to impeachment for any misdemeanour in office ; but judgment, in 
such cases, shall not extend further than removal from office, and dis- 
qualification to hold any office of honour, profit, or trust, under this state. 
The party, whether convicted or acquitted, shall, nevertheless, be liable 
to indictment, trial, judgment, and punishment, according to law. 

25. The first session of the general assembly shall commence on the 
fi|^ Tuesday of March next ; and for ever after the general assembly 
sHBl meet on the first Monday in December in every year, and at no 
other period, unless directed by law, or provided for by this constitution. 

26. No judge of any court of law or equity, secretary of state, attorney- 
general, register, clerk of any court of record, sherifi'or collector, member 
of either house of congress, or person holding any luciative office under 
the United States, or this state, provided that the app<Mintnients in the 
militia, or justices of the peace, shall not be considered lucrative offices, 
shall be eligible as a candidate for, or have a seat in, the general as- 
sembly. 

27. No person shall be appointed to any office within any county who 
sbdll not have been a citizen and inhabitanl xVieicAXk oive ^«vc t«b5^ W> 

^^ his appointment, if the county 8Yia\l\vaNe\)eeiLack\oii%«nfiXa&\\% 



if the county shall not have been so long erected, then withm the limits 
of the county or counties out of which it shall have been taken. 

28. No person who heretofore hath been, or hereafter may be, a col- 
lector or holder of the pubUc moneys, shall have a seat in either house 
of the general assembly, until such person shall have a<|punted for and 
paid into the treasury all sums for which he may be accountable or 
liable. 

ARTICLE 2. 

§ 1. The supreme executive power of this state shall be vested in a 
governor. 

2. The governor shall be chosen by the electors of the members of 
the general assembly, on the second Tuesday of October, at the same 
places imd in the same manner that they shall respectively vote for mem- 
bers thereofl The returns of every election for governor shsdl be sealed 
up and transmitted to the seat of government, by the returning officers, 
directed to the speaker of the senate, who shall open and publish them 
in the presence of a majority of the members of each house of the gene- 
ral assembly ; the person having the highest number of votes shall be 
governor : but if two or more shall be equal and highest in votes, then 
one of them shall be diosen governor by joint ballot of both houses of 
tiie general assembly. Contested elections for governor shall be deter- 
mined by both houses of the general assembly, in such manner as shall 
be prescribed by law. 

3. The first governor shall hold his office until the first Monday of 
September, one thousand eight hundred, and five, and until another 
governor shall be elected and qualified to office ; and for ever after, the 
governor shall hold his office for the term of two years, and until an- 
other governor shall be elected and qualified ; but he shall not be eligible 
more than six years in any term of eight years. He shall be at least 
thirty years of age, and have been a citizen of the United States twelve 
years, and an inhabitant of this state four years next preceding his elec- 
tion. 

4. He shall, firom time to time, give to the general assembly informa- 
tion of the state of the government, and recommend to Uieir consideration 
such measures as he shall deem expedient. 

5. He shall have the power to grant reprieves and pardons, after con- 
viction, except in cases ef impeachment. 

6. The governor shall, at stated times, receive for his services a com- 
pensation, which shall neither be increased nor diminished during t^e 
term for which he shall have been elected. 4K 

7. He may require information, in writing, from the officers in me 
executive department, upon any subject relating to the duties of their 
respective offices, and shall take care that the laws be faithfully executed. 

.8. When an officer, the right of whose appointment is, by this con- 
stitution, vested in the general assembly, shall, during the recess, die, or 
his office by any means become vacant, the governor shall have power 
to fill such vacancy, by granting a commission, which shall expire at the 
end of the next seslion of the legislature. 

9. He may, on extraordinary occasions, convene the general asse«vbV<) 
by proclamation, and shall state to them, vj\iew «tsaea^VAY^^ Y'^rijwsfe 
£fr which they shall have been convened. 
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unlen, in case of urgency, three-fourths of die house where such biD tf 
00 depending shall deem it expedient to diffuse with this rule ; and 
erery bill having passed both houses, shall be signed by the speakers of 
their respectim^uscs. 

18. The s^ of the lawsof this state shall be, ** Be^it enacted by the 
general cutembly of the 9tate of Ohio" 

19. The legislature of this state shall not allow the following officers 
of government greater annual salaries than as follows, until the year one 
thousand, eight hundred and eight, to wit ; the governor not inore than 
one thousand dollars; the judges of the supreme court not more than one 
thousand dollars each ; the presidents of Uie courts of ctnnmon pleas not 
more than eight hundred dollars each; the secretary of state not more 
than five hundred dollars ; the auditor of public accounts not more than 
■even hundred and fifty dollars ; the treasurer not more than four hun- 
dred and fifty dollars ; no member of the legislature shall receive more 
than two dollars per day during his attendance on the legislature, nor 
more for every twenty-five miles he shall travel in going to and return- 
ing from the general assembly. 

SO. No senator or representative shall, during the time for which he 
riiall have been elected, be appointed to any civil office under this state, 
which shall have been created, or die em^uments of which shall have 
been increased, during such time. 

21. No money shall be drawn firom the treasury but in consequence 
of appropriations made by law. 

S2. An accurate statement of the receipts and expenditures d the pub- 
lic moneys shall be attached to and published with the laws, annually. 

23. The house of representatives shall have the sole power of imr- 
peaching, but a majority of all the members must concur in an impeach- 
ment AH impeachments shall be tried by. the senate, and when sittings 
for that purpose, they shall be on oath or aifiirmation to do justice accord- 
ing to law and evidence ; no person shall be convicted without the con- 
currence of two-thirds of all the senators. 

24. The governor and all other civil officers under this state shall be 
liable to impeachment for any misdemeanour in office ; but judgment, in 
such cases, shall not extend further than removal from office, and dis- 
qualification to hold any office of honour, profit, or trust, under this state. 
The party, whether convicted or acquitted, shall, nevertheless, be liable 
to indictment, trial, judgment, and punishment, according to law. 

25. The first session of tlie general assembly shall commence on the 
flii^ Tuesday of March next ; and for ever after the general assembly 
iiBl meet on the first Monday in December in every year, and at no 
other period, unless directed by taw, or provided for by this constitution. 

26. No judge of any court (^4aw or equity, secretary of state, attorney- 
general, register, clerk of any court of record, sherifi* or collector, member 
of either house of congress, or person holding any ludvtive office under 
the United States, or this state, provided that the appointments in the 
militia, or iustices of the peace, shall not be considered lucrative offices, 
■hall be eligible as a candidate for, or have a seat in, the general as- 
■embly. >. 

27. No person shall be appointed to any office within any county who 
■hall not have been a citizen and inhabitant therein one year nmX be- 
fore his appointment, if the county shall have been eo long erected ; b|| 
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the Rrst claas shall be Tacatei] Rt the expimtion of ihe first year, 

Ihe Bocond class at the eipiraCion of the second jear; so that one-nui 

thereof, aa near lu possible, raey be chosen onnufilly for over Ihereafter. 

6. The number of senators shall, at the several pcriod^HDf making ths 
enumeration before mentioned, be fixed by the legislature and apportion- 
ed smnng Ihe several counties dt districts to be estsbliehe<l by law, ac- 
cording to the number of while male inhabitants of the age of twontf- 
one years in eacb, and shall never be less than one-third nor more tbut 
one-hair of the number of representatives. 

7. No person shall bo a senator who has not arrived at the age of 
thirty years, aoi a a citizen of the Ilnited Stales ; absU have resided two 
years in the dititrict or county immediately preceding the election, unlesi 
he shall have been absent on the public business of the United Stateo, 
or of this stale, and shall moreover have paid a state or coun^ tax. 

8. The senate and house of representalivea, when assembledi shall 
each choose a speaker and its other ofEoits, be judges of the quiilifica- 
tions and elections of its members, and sit upon its owit adjoummenta ; 
two-thirds of each bouse shall constitute a quorum to do business, but s 
smaller number may adjourn from day to day, and compel the otlend- 

S. Each house shall keep a joumat of its proceedings, and publish 
them. The yeas and nays of the members, on any question, shall, attha 
desire of any (wo of Ihem, t>e entered on the jaumals. 

10. Any two members of either house shall have liberty (o dissent 
from and protest agunal any act or resolution which they may think in- 
jurious to the public or any individual, and have the reasons of their dis- 
sent entered on the journals. 

11. Each house msy determine the rules of its proceedings, punish 
its members ibr disorderly behaviour, and with the concurrence of two- 
thirds, expel a member, but not a secund time for tlie same cause ; and 
shall have all other powers necessary Cor a branch of the le^ahUure of 
a free and independent stale. 

13. When vacancies happen in either house, the governor or the peifc 
son exercising the power of iho governor diall issue writs of election Itf 
fill such vacancies. 

13. Senators and reprcsentalives shall, in sll cases, except treason, 
felony, or breach of the peace, be privileged from arrest during llie so»- 
sion of the general assembly, and in going to and returning &oni thS 
same ; and far any speech or debate, in cither house, they ^all not btt 
questioned in any other place. ^L 

14. Each houee msy punish, by impovoriment, during their sessifl) 
any persno, not a member, wko aluJl bo guilty of disrespect to the housar 
by any disorderly or contemptuous iwhaMoui in their presence : provided 
such imprisonment shall not, at any one time, eieeed twentj.four hourly 

16. The doors ef each house, and of committees of the wholo, shtS 
be kept open, except in such cases as, in the opuiion of thehauaa, 
require secrecy. Neither house shall, without the consent of Ihc other, 
adjourn Ibr more than two days, nor to any other f]ace than thai in 
wliich the two houses riiall be sitting. 

IB. Bills may originate in either house, but maybe aUitnA,wte*soSi«i, 
or irjivted by the other. 

J7. Every bill shall be road on tlitee iiSfeicnV. i&-is,"vn. wi£^>«™=- 
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10. He shall be otmunaiifdeF-iii-diief oi the army and navy of this 
alale, and of the militia, except when they shall be called into the aovioe 
of die United States. 

11. In cases of disagreement between the two hooaes, with reqpect to 
Hie time of ad^purnment, the goTcmor diall have die powor to adjoum 
the general assembly to sadi time as he thinks proper, provided it be not 
a pcnod beyond the annual meeting of the legislature. 

12. In case of the death, impeachment, ledgnation, or the removal of 
tbe governor from office, the speaker of the senate shall exerdse the 
oflice of govemcNT until he be acquitted, or another governor shall be duly 
qualified. In case of impeachment of the speaker <j€ the senate, or hu 
death, removal from oi^ce, resignation, or absence from the state, the 
speaker of the house of representatives shall succeed to the office, and 
exercise the duties thereof until a governor shall be elected and quaUfied. 

13. No member of congress, or person heading any office under the 
United States, or this state, shall execute the office of governor. 

14. There shall be a seal of the state, which shall be kept by the 
governor, and used by him officially, and shall be called the great seal of 
the state of Ohio. 

16. All grants and commissions shall be in the name and by the aor 
thority of the state of Ohio, sealed veith the seal, signed by the gover- 
nor, and countersigned by the secretary. 

16. A secretary of state shall be appointed by a joint ballot of the 
senate and house of representatives, who shall continue in office three 
years, if he shall so long behave himself welL He shall keep a fiiir 
register of all the official acts and proceedings of the governor ; and shall, 
when required, lay the same, and all pi^rs, minutes, and vouchers, rela- 
tive thereto, before either branch of the legislature, and shall perform such 
other duties as sh^ be assigned him by law. 

▲BTICLX 3. 

^ 1. The judicial power of thb state, both as to matters of law and 
equity, shcdl be vested in a supreme court, in courts of common pleas for 
each county, in justices of the peace, and in such other courts as the legis- 
lature may from time to time establish. 

2. The supreme court shall consist of three judges, any two of whom 
shall be a quorum. They shall have original and appellate jurisdiction, 
both in common law and chancery, in such cases as shall be directed by 
law : provided, that nothing herein contained shall prevent the general 

*mbly from adding another judge to the supreme court after the term 
Ive years, in which case the judges may divide the state into two 
circuits, within which any two of the judges may hold a court. 

8. The several courts of common pleas shall consist of a president 
and associate judges. The state shall be divided by law into tiiree cir- 
cuiu : there shall be appointed in each circuit a president of the courts, 
who, during his continuance in office, shall reside therein. There shall 
be appointed in each county not more than three nor less than two as- 
sociate judges, who, during their continuance in office, shall reside there- 
in. The president and associate judges, in their resp^tive counties, any 
three oi whom shall be a quorum, shall compose the court of conunon 
pleas, which court shall have common \aw and cYveccvcex^ ^oitVsdvcidon.^ in 
a// Much ciuiois (Uf tiliall bo (],urocVedby Vkw *, ^oNViedi, x)K^\iQ3i2E5A%V«^v(x 
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■rOic county ehall not have been bo long erected, then within Ibe liimla 
of the county or counties out of which it EhaJI have been Uken. 

S8. No perBoa who hetetofore hath been, or hereniter may be, a col- 
lector or holder of the public noneja, shall have a seat in eiUier hoiue 
of the geoETal amcmbly, until such pereon Ahull liave a<4|unleJ for and 
pnid into the treasury all nuna for which be may be accountable or 



^ 1. The supreme executive power of this state »hall be vested in a 

S. Tbe governor shall be choBen by the eleclora of the members of 
tlie general assembly, on (be second Tuesday of October, at the eune 
places and in the same manner that they shall respectively vote for mem- 
bets theroot The returns of every election for governor OaU be sealed 
lip and ttuiamitteJ to the seat of government, by the rctmming officera, 
db^eted to the speaker of the senate, who shall open and public them 
ill the preaence of a majority of Ibe members of each house of the gene- 
ral assembly ; tho person having the highest number of TOlss tbaU bs 
governor : but if two or more shall be equal and highert in ■voles, then 
one of them shall be chosen governor by joint ballot of both houaes of 
tbe general assembly. Contested elections for governor shall be det^ 
mined by both houses of the general assembly, in such manner as shall 
he prescribed by law- 

3. Tbe liral governor shall hold his otRcc until the Grst Monday of 
September, one thousand eight hundred, and five-, and until anotb^ 
governor shall be elected am) qualified to olBce ; and for ever ailer, the 
governor shall bold his ot!ice for the term of two years, and until an- 
other governor shall lie elected and qualified ; but be sEiall not be oligiUe 

thirty years of age, and have bten a citizen of the United States twelve 
years, and an inhabitant of this stale four years next preceding his elao- 

4. He shall, fiom lime to time, give to the general assembly inTorau- 
lion of the stale of Iho govemment, and recommend to their coiisideratioD 
such measures aa he sball deem expedient. 

5. He shall have the power Lo grant reprieves and pardons, afWr con- 
viction, except in cases of impeachment. 

pcnsatian, which shall neither be increased nor diminished during the 
term for which he shall have been elected. Mt 

7. He may reijuirB informotioD. in writing, from the oflieera in He 
eieculive dopartuienl, upon any aohject relating to (he duties of their 

m respective olHces, and shall take care that tlic laws be Etutlifully executed. 

8. When an oflicer, the right of whose appointment is, by this con- 
stitution, vested in the geneial assembly, shall, during (be recess, die, or 
his ollice by any means become vacant, the governor shall have power 
to fill snub vacancy, by granting a eommisaiun, which shall expire at the 

^i • 9. He may, uii extraordinary occasions, convene the Eoneral nseemblv 
k 4 by ptuehunalion, and shall state Uj (hem, wben 
fi)r wliich (hey shall have been conveneii. 
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▲BTICLX 4. * 

^ 1. In all elections, all white male inhabitanti, above the age of 
twenty-one yean, having resided in the state one year next preceding 
the election, and who have paid, or are charged with, a state or county 
tax, shall enjoy the right of 'an elector ; but no peraon shall be entitled f^ 
vote, except in the county or district in which he shall actually reside 
at the time of the election. 

2. All elections shall be by ballot. 

3. Electors shall, in all cases except treason, fel<my, or breach of the 
peace, be privileged from arrest during their attendance at elections^ and 
in going to and returning from them* 

4. The legblature shall have full power to exclude from the privilege 
of electing, or being elected, any person convicted of bribery, perjury, or 
any other infamous crime. 

6. Nothing contained in this article shall be so construed as to pre-, 
vent white male persons, above the age of twenty-one years, who are 
compelled to labour on the roads of their respective towndiips or coun- 
ties, who have resided one year in the state, from having the right of an 
elector. 

ARTICLE 5. 

§ 1. Captains and subalterns in the militia shall be-elected hy those 
peifsons in their respective company .districts sulnect to military duty. 
. 2. Majors shall be elected by the captains and subalterns <^ the bat- 
talion. 

3. Colonels shall be elected by the majors, captains, and subalterns 
of the regiment. 

4. Brigadiers-general shall be elected by the coinmissioned officers of 
their respective brigades. 

6. Majors-general and quarter-masters-general shall be appointed by 
joint bal]ot of both houses o|' the legislature. 

. 6. The governor shall appoint the. adjutant-general. The majors- 
general shall appoint their aids, and other division officers. The- briga- 
dieis their majors ; the brigade-majors their staff officers ; commanders 
of regiments shall appoint their adjutants, quarter-masters, and other regi- 
mental staff officers ; and the captains and subalterns shcdl appoint their 
non-commissioned officers and musicians. 

7. The captains and subalterns of the artillery and cavalry shall be 
elected by the persons enrolled in their respective corps, and the majors 
and colonels shall be appointed in such manner as shall be directed by 
Isw. The colonels shall appoint their regimental staff, and the- captains 
and subalterns their non-commissioned officers and musicians. 

ABTICLE 6 • 

§ 1. There shall be elected in each county one sheriff and one coro- 
ner, by the citizens thereof who are qualified to vote for members of the 
assembly : they shall be elected at the time and place of holding elec- 
tions for members of assemUy ; they shall continue in office two years 
if they shall so long behave well, and until successors be chosen and 
duly qualified : provided, that no person shall be eligible as sheriff for a 
longer tarm than four year^ in any term of six years. 
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2. The state treasurer aii3 auditor shall be triennially appointed, by a 
joint ballot of both houses of the legislature. 

3, All town and township officers shall be chosen annually, by the 
inhabitants thereof duly qualified to vote for members of the assembly, 

^ksuch time and place as may be directed by law. 

^^. The appointment of all civil officers, not otherwise direeted by 

this constitution, shall be made in such manner as may be directed by 

law. 

▲BTICLX 7. 

§ 1. Every person who shall be .chosen or appointed to any office of 
trust Or profit under the authority of the state, shall, before entering on 
the execution thereof take an oath or affirmation to support the consti- 
tution of the United States and thb state, and also an oath of office. 

2. Any elector who shall receive any gift or reward for his vote, in 
meat, drmk, money, or otherwise, shall- suffer such punishment as the 
law shall direct ; and any person who shall directly or indirectly give, 
promise, or bestow any such reward to be elected, shall thereby be 
rendered inc^iable for two years to serve in the of&ce for which he was 
elected, and be sulgect to such other punishment as shall be directed by 
law." 

8. No new county shall be estabCished by the general assembly which 
dball reduce the cdunty or counties, or either of them, firom which it 
diall be taken, to leas contents than four hundred square miles, nor shall 
any county be laid off of less contents. Every new county, as to the 
rij^t of suffrage and representation, shall be considered as a part of the 
county or counties firom which it was taken until entitled by numbers 
to the right of representation. 

4i Chillicothe shall be the, seat of government until the year one 
thousand eight hundred and eight. No money shall be raised until the 
year one thousand eight hundred an4 nine, by the legislature of this 
state, for the purpose of erecting public buildings for the accommodatioa 
of &e legislature. 

5. That, after Uie year one thousand eight hundred and six, whenever 
two-thirds ^ the general assembly shall think it necessary to amend or 
change this constitution, they, shall reconmiend to the electors, at the 
next election for members 10 the general assembly, to vote for or against 
a convention ; . and if it shall appear that a majority of the citizens of 
the state, voting for representatives, have voted for a convention* the 
general assembly sbaU, at their next session, call a convention, to consist 
of wm many members as there may be in the general . assembly, to be 
chosen in the same manner, at the same places, and by the same elec- 
tors that choose die general assembly, who shall meet within three 
months after the said election, for the purpose of revising, amending, or 
changing the constitution. But no alteration of this constitution shall 
ever take jdaoe, so as to introduce slavery or involuntary servitude into 
this state. 

6. That the limits and boundaries of this state be ascertained, it is 
declared, that they are as hereafter mentioned — ^that is to say, bounded 
on the east by the Pennsylvania line,^nthe bowXYi\s^ ^'fc ^^^M^!^^^^ 
the mouth of the great Miami, river ; on thevieaDorj iCti<B'^aa»^^'*'*^jj|^ 

aoftb 6vm the aoath of the Great Miami a£oTea^'3i\ mv^oii ^^ "^^ 
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by an east and west line, drawn through the soatherly extreme <it lake 
Michigan, running east, after intersecting the due north line aforesaid, 
from ttie mou^ of the great Miami, until it shall intersect Lake Erie, 
or ^ territorial line, and thence with the same through Lake Erie to 
. tb0 Pennsylvania line aforesaid r Provided, always, and it is hereby fu^^ 
imdentood and declared by this convention, that if the soudierly bend 
mr. «Ktreme of Lake Michigan should extend so fax south, that a line 
drawn due east from it should not intersect Lake Brie, or if it should 
intersect th? said Lake Erie east of tiie mouth of the Miami river of the 
Lake, then, and in that case, with the assent of the cmigress of the 
United States, the northern boundary of this state shall be established 
by, and extended to a direct line, runmng from the southern extrenuty 
(^ Lake Michigan, to the most northerly cape of the Miami Bay, after 
intersecting the due north line from the moutii of the Great Miami river 
ms aforesaid, thence north-east to the territorial, and by the said territo- 
rial line to the Pennsylvania line. 

▲BTICLK 8. 

That the general, great, and essential principles of liberty and free 
goverrmient may be recognised, and for ever unalterably established, we 
declare, 

§ 1. That all men are born equally free and independent, and have 
certain natural, inherent, and tmalienable rights,. amongst which are the 
enjoyiiig and defending life and liberty, acquiring, possessing, and pro- 
tecting property, and pursuing and obtaining happiness and safety ; and 
every fi«e republican government, being founded on their sole authority 
and organized for the purpose of protecting their liberties, and securing^ 
their independence — to effect these ends they have at all times a cpm- 
pletc power to alter, reform, or abolish their governm(mt, whenever they 
may deem it necessary. 

2. There shall be neither slavery nor involuntary servitude in this 
state, otherwise than for the punishment of crimes, whereof the party 
shall have been duly convicted ; nor shall any male person, arrived at 
the age of twenty-one years, nor female person, arrived at the age of 
eighteen years, be held to serve any person as a servant under pretence 
of indenture, or otherwise, unless such person shall enter into such in- 
denture while in a state of perfect freedom, and on condition of a bona 
fide consideration, received or to be received for their service, except as 
before excepted. Nor shall any indenture of any negro or mulatto here- 
after made and executed, out of this state, or, if made in the state, where 
the term of service exceeds one year, be of the least validity, except 
those given in the case of apprenticeships. 

3. That all men have a natural and indefeasible right to worship 
Almighty God according to the dictates of their own consciences ; that 
no human authority can in any case whatever control or interfere with 
the rights of conscience ; that no man shall be compelled to attend, 
erect, or support any place of worship, or to maintain any ministry, 
against his- consent ; and that no preference shall ever be given by law 
to any religious society or mode of worship : and no religious test shall 
bo Tef^i^^^ as a qualification to 4y office of trust or profit. But rcli- 

gi^^mSHxiity, and knowledge, being e^eiiVioiXV^ Tvecesaarj xa^^*^ %<css«^tcv.<- 
tneEt, and the happiness of mankind, adMoVi, ihv<^ ^c Taft«s» «3&\xv^tt>as> 
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tioii) shall for ever be encouraged by legislative provision, not incon||stent 
with the rights of conscience. 

4. Private property ought, and shall ever be held invic 
always subservient to the public welfare, provided a o^pipei 

#oney be made to the owner. 
6. That the people shall be secure in their persons, ho 
and possessions firom all unwarrantable searches and seizures ;' 
general warrants!, whereby an officer may be commanded to scan 
pected places, without probable evidence of the fact committed, or to 
seize any person or persons not named, whose oflences are not particu- 
larly described, and without oath or affirmation, are dangerous to liberty, 
and shall not be granted. ^ - 

6. That the printing presses shall be (^n and free to every citizen 
who wishes to examine Uie proceedings of any branch of government, 
or the conduct of any public officer ; and no law shall evVrestrain the 
right therec^. Every citizen has an indisputable right to speak, write, 
or print upon any subject, as he thinks proper, being liable for the abuse 
of that Uberty. In prosecutions for any publication respecting the official 
conduct of men in a public capacity, or where' the matter published is 
proper for public information, the trudi thereof may always be given in 
evidence ; and in all indictments for libels, the jury shall have a right 
to determine the law and the facts, under the durection of the court, as 
in other cases. 

7. That all courts shall be open, and every person, for any injury done 
him in his lands, goods, person, or reputation, shall have rem^y by the 
due course of law ; and right anid justice administered without denial 
or delay. 

8. That the right of trial by jury shall be inviolate. 

9. That no power oif suspending the laws shall be exercised, unless 
by the legislature. 

. 10. That no person arrested or confined in jail shall be treated with 
unnecessary rigour, or be put to answer any criminal charge, but by 
presentment, indictment. Or impeachment. 

.11. That in all criminal prosecutions, the accused hath a right to be 
heard by himself and his counsel, to demand the nature and cause of 
the accusation against him, and to have a copy thereof; to meet the wit- 
nesses face to face ; to have compulsory process for obtaining witnesses 
in his favour ; and, in prosecutions by indictment or presentment, a 
speedy pubtic trial, by an impartial jury of the county or district in 
which the oflence shall have been committed, and shall not bCiCompelled 
to give evidence against himself — ^nor shall he be twice put-J|r- jeopardy 
for the same offence. 

12. That all persons shall be bailable by sufficient sureties unless for 
capital offences, where the proof is evident, or the presumption great ; 
and the privilege of the writ of habeas corpus shall not be suspended, 
unless when in cases of rebellion or invasion the public safety may re* 
quire it 

13. Excessive bail shf^ not be required, excessive fines shall not be 
imposed, nor cru^l and unusual punishments inflicted. 

14. All penalties shall be proportioned to the nature of tl!^^<&xsKA« 
No wise legislature will affix the sdfee pwxa'^tcieTAa \» ^M||l^°y ^5^ 
thefif forgery, and the like, \dibh they do to Viioaft oi losa^^^^ '^ ^ ^ ~~ 
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by an east and west line, drawn through thie southerly extreme f!X lake 
Michigan, running east, after intersecting the due north line aforesaid, 
from-ttie mouth of the great Miami, until it shall intersect Lake Erie, 
or ^ territorial line, and thence with the same through Lake Erie to 
«»ti)e Pennsylvania line aforesaid r Provided, always, and it is hereby fi4|^ 
imdentood and declared by this convention, that if the southerly bend 
(HcMreme of Lake Michigan should extend so &r south, that a line 
drawn due east from it should not intersect Lake Erie, or if it should 
intersect th? said Lake Erie east of the mouth of the Miami river of the 
Lake, then, and in that case, with the assent of the ccmgress of the 
United States, the northern boundary of this state shall be established 
by, and extended to a direct line, runmng from the southern extremity 
(^ Lake Michigan, to the most northerly cape of the Miami Bay, after 
intersecting the due north line from the mouth of the Great Miami river 
ms aforesaid, thence north-east to the territorial, and by the said teirito- 
nal line to Uie Pennsylvania line. 

▲BTICXfi 8. 

That the general, great, and essential principles of liberty and fiiee 
government may be recognised, and for ever unalterably established, we 
declare, 

% 1. That all men are bom equally free and independent, and have 
certain natural, inherent, and tmalienable rights, amongst which are the 
enjoyiiig and defending life and liberty, acquiring, possessing, and pro- 
tecting property, and pursuing and obtaining happiness and safety ; and 
eVery free republican government, being founded on their sole authority, 
and organized for the purpose of protecting their liberties, and securing^ 
their independence — to effect these ends they have at all times a cpm- 
pletc power to alter, reform, or abolish their governm(mt, whenever they 
may deem it necessary. 

2. There shall be neither slavery nor involuntary servitude in this 
state, otherwise than for the punishment of crimes, whereof the party 
ehall have been duly convicted ; nor shall any male person, arrived at 
the age of twenty-one years, nor female person, arrived at the age of 
eighteen years, be held to serve any person as a servant under pretence 
of indenture, or otherwise, unless such person shall enter into such in- 
denture while in a state of perfect freedom, and on condition of a bona 
fide consideration, received or to be received for their service, except as 
before excepted. Nor shall any indenture of any negro or mulatto here- 
after made and executed, out of this state, or, if made in the state, where 
the term of service exceeds one year, be of the least validity, except 
those given in the case of apprenticeships. 

3. That all men have a natural and indefeasible right to worship 
Almighty God according to the dictates of their own consciences ; that 
no human authority can in any case whatever control or interfere with 
the rights of conscience ; that no man shall be compelled to attend, 
erect, or support any place of worship, or to maintain any ministry, 
against his- consent ; and that no preference shall ever be given by law 
U> any religious society or mode of worship : and no religious test shall 

Jbo regfJ^ aa a qualification to 4y ofi&ce of trust or profit. But reli- 

gif^m^mity, and knowledge, being esacntioiW^ iiccfceaarj \ft\3sv^^w«tti- 

Jo^liand the happiness o£ mankind, achtooK «ivA ^e mettna iji\as!av«r 
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tion, shall for ever be encouraged by legislative provision, not incon||stent 
vtrith the rights of conscience. 

4. Private jp^roperty ought, and shall ever be held invii 
always subservient to the public virellare, provided a cipipei' 

^oney be made to the owQer. 

^6. That the people shall be secure in their persons, hot 
and possessions from all unwarrantable searches and seizures ;' 
general warrants^ whereby an officer may be commanded to 
pected places, without probable evidence of the &ct committed, or to 
seize any person or persons not named, whose oflences are not particu- 
larly described, and without oadi or affirmation, are dangerous to liberty, 
and shall not be granted. ' m' 

6. That the printing presses shall be afki and free to every citizen 
who wishes to examine tiie proceedings of any branch g^govemn^nt, 
or the conduct of any public officer ; and no law shall e^mrestrain the 
right there(^* Every citizen has an indisputable right to speak, write, 
or print upon any subject, as he thinks proper, being liable for the abuse 
of that liberty. In prosecutions for any publication respecting the official 
conduct of men in a public capacity, or where' the matter published ia 
proper for public information, the truth thereof may always be given in 
evidence ; and in all indictments for libels, the jury shall have a light 
to determine the law and the fitcts, under the direction of the court, as 
in other cases. 

7. That all courts diall be open, and every person, for any injury done 
him in his lands, goods, person, or reputation, shall have remedy by the 
due course of law ; and right and justice administered without denial 
or delay. 

8. That the right of trial by jury shall be inviolate. 

9. That no power ojf suspending the laws shall be exercised, unless 
by the legislature. 

. 10. That no person arrested or confined in jail shall be treated with 
unnecessary rigour, or be put to answer any criminal charge, but by 
presentment, indictment, or impeachment. 

.11. That in all criminal prosecuti<ms, the accused hath a right to be 
heard by himself and his counsel, to demand the nature and cause of 
the accusation against him, and to have a copy thereof; to meet the wit- 
nesses face to &ce ; to have compulsory process for obtaining vritnesses 
in his favour ; and, in prosecutions by indictment or presentment, a 
speedy public trial, by an impartial jury of the county or district in 
which the of&nce diall have been committed, and shall not b^t/compelled 
to give evidence against himself—nor shall he be twice put jjb^ jeopardy 
for the same offence. 

12. That all persons shall be bailable by sufficient sureties unless for 
capital ofiences, where the proof is evident, or the presumption great ; 
and the privilege of the writ of habeat corpus shall not be suspended, 
unless when in cases of rebelUon or invasion the public safety may re* 
quire it 

13. Excessive bail shi^ not be required, excessive fines shall not be 
imposed, nor cru^l and unusual punishments inflicted. 

14. All penalties shall be proportioned to the nature of tl xeqffi soR^^ 
No wise legislature' will a0ix the sdfee pyxmi^inienXA \x^ ^^^^Irov^^^ 
theft, forgery, and the like, ^Mch ihe^ do V> V3a«» oi mwxi5«rVfiDSs«fcB 
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■on. • When the same undistinguished severity is exerted against all 
offences, the people are led to forget the real distinction in the crimes 
iheailtllllfes, and to commit the most flagrant with as little compunction 
10 the lightest offences. For the same reasons, a multitude 
inaiy laws are hoth impolitic and unjust ; the true design of all 

Its being to reform, not to exterminate mankind, 
le person of a debtor, where there is not strong presumpdoti of 
lall not be continued in prison after delivering up his estate for 
the l)enefit of his creditor or creditors, in such manner as shall be pre- 
scribed by law. 

16. No ex post facto law, nor any law impairing the validity of con- 
tracts, shall ever be msMjk and no conviction shall work corruption of 
blood, or forfeiture of est^K. 

17. Tha^'jM person shall be liable to be transported out of this fState, 
for any ofiipift committed within the state. 

18. That 'a frequent recurrence to the fundamental principles of civil 
government is absolutely necessary to preserve the blessings of liberty. 

19. That the people have a right to assemble together, in a peaceable 
manner, to consult for their common good, to instruct their representa- 
tives, and to apply to the legislature for redress of grievances. 

20. That the people have a right to bear arms for the defence of them- 
selves and the state; and as standing armies in time of peace are 
dangerous to liberty, they shall not be kept up, and that the military 
shall be kept under strict subordination to the civil power. 

21. That no person in this state, except such as are employed in the 
army or navy of the United States, or militia in actual service, shall be 
subject to corporeal punishment under the military law. 

22. That no soldier in time of peace be quartered in any house with- 
out the consent of the owner, nor in time of war, but in the manner 
prescribed by law. 

23. That the levying taxes by the poll is grievous and oppressive ; 
therefore, the legislature shall never levy a poll tax for county or state 
purposes. 

24. That no hereditary emoluments, privileges, or honours shall ever 
be granted or conferred by this state. 

25. That no law shall be passed to prevent the poor in the several 
counties and townships withui this state, from an equal participation in 
the schools, academies, colleges, and universities within this state, 
which are endowed, in whole or in part, from the revenue arising from 
the donaltes made by the United States for the support of schools and 
colleges i^pid the doors of the said schools, academies, and universities 
shall be open for the reception of scholars, students, and teachers of 
every grade, without any distinction or preference whatever, contrary to 
the intent for which the said donations were made. 

26. That laws shall be passed by the legislature which shall secure to 
each and every denomination of religious societies, in each surveyed 
township, which now is, or may hereafter be, formed in the state, an 
equal participation, according to their nui^r of adherents, of the 
profits arising from the land granted by congress for file support of re- 
ligioiif agreeably to the ordinanc^r act of congress making the appro- 

proDnaOm, 
W^ That every assodaUon of pcTOoii4^«^ "f^^^^^^ lottnsA^^Kav 
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this state, and having given themselves a name, may, on afiplicatioo to 
the legblatore, be entitled to leoeive letters of inoorporatiim, to enaUa 
them to hold estates, real and personal, for the support of 
academies, colleges, universities, and other purposes. 

28. To guard against the transgression of the high 
we have, delegated, we declare, that all powers not hereby del 
main with the people. r- ^ ' 

SCHEDULE. 

§ 1. That no evils or inconveniences maj arise from the change of a 
territorial goveniment to a permanent state JMiremment ; it is declared 
by this convention that all rights, suits, acvons, prosecutions, claims, 
and contracts, both as it respects individuate and bodies QHterate, shall 
continue as if no change had taken place in this govermnJIB 

2. All fines, penalties, and forfeitures, due and owing tome territory 
of the United States, north-west of the Ohio River, shall inure to the 
use of the state. All bonds executed to the governor, or any other 
officer in his official capacity in the territory, shall pass over to the go- 
vernor, or the other officers of the state, and their successors in office, 
for the use of the state, or by him or them to be respectively assigned 
over to the use of those concerned, as the case may be. 

3. The governor, secretary, and judges, and sdl other officers under 
the territorial government, shall continue in the exercise of the duties 
of their respective departments until the said officers are supe^peded 
under the authority of this constitution. 

4. All laws and parts of laws now in force in this territory, not in- 
consistent with this constitution, shall continue and remain in full efiect 
until repealed by the legislature, except so much of the act entitled 
** An act regulating the admission and practice of attorneys and coun- 
sellors at law ;'' and of the act made amendatory thereto, as relates to 
the term of time which the applicant shall have studied law, his resi- 
dence within the territory, and the term of time which he shall have 
practised as an attorney at law, before he can be admitted to the degree 
of a counsellor at law. 

6. The governor of the state shall make use of his private seal, until 
a state seal be procured. 

6. The president of the convention shalUssue writs of election to the 
sheriff of the several counties, requiring them to proceed to the elec- 
tion of governor, members of the general assembly, sheri^iri^nd coro- 
ners, at the respective election districts in each county, oxifllfB second 
Tuesday of January next, which elections shall be conducted in the 
maimer prescribed by the existing election laws of this territory ; and 
the members of the general assembly, sheriffs, and coroners then elect- 
ed, shall continue to exercise the duties of their respective offices until 
the next annual or biennial election thereafter, as prescribed in this con- 
stitution, and no longer. * 

7. Until the first cnuml^tion shall be made, as directed in the second 
section of the fiMrt article of this constitution, the county of Hamilton 
shall be entitled to four senators and^eight repre8ei\tajds«av^<£k «««s*^ 
of Clermont one senator and ^o rcpieaeivtaAANca \ VJaa c^vavVj <fi. ^^^^^ 

one senator and three represo^tives ; the coxxivt^ o^'^^wa^ ^'^^ «*»SI^«^ 
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and four representatiTes ; the county of Fairfield one senator "vdA two 
representatives ; the county of Washington two senators and thiee le- 
prffffin|ittiTfTr ; the county of Belmont one senator and two representa- 
tk^m^Sie county of Jefferson two senators and four repiesentatiTea ; 
iM^^ county of Trumbull one senator and two representatives. 

'sBHb convention, at Chillicothe, on the 29th day of November, in 
ifk year of our Lord 1802, and of the Independence of the United 
Smtes of America the 27th. 

In testimony whereof, we have hereunto subscribed our names. 

EDWARD TirriN, JPrendent. 



Joe. Darlington, 
Isra|^)onaIdson, 
ThtWterker, 
James Caldwell, 
Blijah Woods, 
Philip Gatch, 
James Sargent, 
Henry Abrams, 
Em. Carpenter, 
John W. Browne, 
Charles W. Byrd^ 
Fra. Dunlavy, 
0. Wm. Gofortili, 
John Kitchell, 
Jer. Morrow, 
John Paul^ 
John M'intire, 



John Reilly, 

John Smith, 

John Wilson, 

Rudolph Beur, 

Geo. Humphrey, 

John Milligan, 

Nath. Updegrafi^ 

Baz. Wells, 

Mich. Baldwin, 

James Grubb, 

Nath. Massie, 

T. Worthington, 

David Abbott, 

Sam. Huntington, 

Eph. Cutler, 

Ben. Ives Gilman, 

Rufus Putnam. 

Attest, Tho. Scott, Secretary • 
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Ws, th^ representatives of the people of the territory of Indiana, in 
convention met, at Cory don, on Monday the lOth day of June, in the 
year of our Lord eighteen hundred and sixteen, and of the independence 
of the United States the fortieth, having the right of admission into 
the general government, as a member of the Union, consistent with 
the constitution of the United States, the ordinance o^ Congress of 
one thousand seven hundred and eighty siyn, and the law of Con- 
gress, entitled " An act to enable the people of Indiana territory to 
form a constitution and state government* and for the admission of sud^ 
state into the Union, on an eq\iai fooXxng miSti Vbi<& cit\^^3Vftl states ;" in 
ojdiMt to eetabliati jusiioe, promote tihe YiV|pe, vnii «ftcva« ^Cqa '^kmk&i^ 



ind our poBt«rtty, do ordnin and estaliliEh (bo 
r form of sovpiiimciit, and do mutually ogieo 

ach uthcr to forun oiirsclvca into a free and independent aUie, hj 

me of The Slats af Indiana. 



§ I. That the general, greal, and essential principlea of liherljcsnd 
free go-vemment may be recogniecd and unalterably established, we de- 
rlare ; that all men ore bom equally free and independent, and have 
ei^rtun natural, inherent, and unalienable rights ; lunong nhich are, the 
enjoying and defending life and liberty, and of acquiring, pm^ssing, 
and protecting property, and pursuing ant obtaining happiueHs and 

3. That all power is inhoront in the people, and all fraD«ovemments 
are fbunded on thcii authority, and instituted for their peace, safety, and 
hapijiness; for the advancement of these ends, they have at b1! tintes 
on unalienable and indefeanble right to alter, or reform, Iheir govern- 
ment, in-such maimer as they may deem proper. 

3, Ttiot all men have a natural and indefeasible right to worship Al- 
mighty God according lo the dictates of their ovrn consciences :- that no 
man shall be compelled to attend, erect, or uipport any plttee of worship, 
or to moiutain any ministry, against his consent : that no human 
authority can, in any com whatever, control or interfere with Ae 
rights of conscience : and that no preferraicc shall ever be given by law 
lo any religious eocteties or modes of worship ; and no religious UiVUlall 
be required as a qualification to any office of tmst or profit 

4. That elections shall be free and equal. 

fi. That in al! civil cases, where the value in controversy shall exceed 
the sum of twenty doIlarB, and in all criminal coses except in petit mis- 
dcmeanours, which shall be putiiahable by fine only, not eiceeding three 
dollars, in sudi manner as the legislature may preacribe by tan, the right 
of trial by jury shall remain inviolate. 

6. Tliat no power of suspending the operation of the laws shall be 
eierdsed, except by the legiidature or its authority. 

7. That no man's particular services shall be demanded, or proper^ 
tiikcn or applied to public use, without the consent of his representativea, 
nr without n just compenentlon being mode therefor. 

fl. The rights of the people to be secure in their persons, houses, 
papers, and eOccls. against unreasonable searches and seizures, shail not 
he violated ; and no warrant shall issue but upon probable ifsnse, sup- 
ported by oath or afBrmolion, and paiticotarly describing the place to be 
searched, and the person or things to he seized. 

9. That the printing presses shall be free to every person who under- 
takes to examine the proceedings of the logislature, or any branch of 
govemnient ; and no law ahall ever be made to realraln the right thereof. 
'J'lie free communication of thoughts and opinions is one of the in- 
valuable rights of mail ; and every dtiien may freely dpeak, write, and 
print on any subject, being responaible for the abuse of that liberty, 

1 0. In prowcutions for the publication of papers investigating the 
oHicial conduct of officpra, or men in a public eapocity, or >s' 
tcr pubhahcd is proper for public infomuilion, ftic SriSo 'C 
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giTen in eviaenoe ; and, in all indictments for fibels, tbe jafj aball ha^ 
a right to determine the law and the fiicts, under the direction of the 
court, as in other cases. 

11. That all courts shall he open, and eveiy person, far an injmj done 
him in his lands, goods, person, or reputation, shaJl have remedy by the 
due course of law, and right and justice administered without denial or 
delay. 

12. That no person arrested or confined in jail shall be treated with 
unnecessary rigour, or be put to answer any criminal charge, but by pre- 
sentment, indictment, or impeachment. 

13. That, in all criminal prosecutions, the accused hadi a lig^t to be 
heard by himself and counsel, to demand the nature and cause €i the 
accusation against him, and to have a copy thereof; to meet the wit- 
nesses face to (^ce ; to have compulsoiy process for obtaining witnesses 
in his .favour; and in prosecutions by indictment or presentment, a 
iqpeedy public trial by an impartial jury of the county or district in which 
the offence shall have been conmiitted, and shall not be compelled to give 
evidence against himself nor shall be twice put in jeopardy for the same 
ofience. 

14. That aU persons shall be bailable by suflicient sureties, unlev for 
capital offences, when the proof is evident or the presumption great ; and 
the privil^e of the vnit of habeas corpus shall not be suspmded, unlesB, 
in case of rebellion or invasion, the public safety may require it. 

15. Excessive bail shall not be required ; excessive fij^ shall not be 
imp^^ ; nor cruel and unusual punishments inflicted. 

16. All peniJties shiJl be proportioned to the nature of the ofienoe. 

17. The person of a debtor, where there is not strong presumption of 
fraud, shall not be continued in prison after delivering up his estate for 
the benefit of his creditor or creditors, in such manner as shall be pre- 
scribed by law. 

18. No ex post facto law, nor any law impairing the validity of con- 
tracts, shall ever be made ; and no conviction shall work corruption of 
blood, nor forfeiture of estate. 

19. That the people have a right to assemble together, in a peaceable 
manner, to consult for their common good, to instruct their representa- 
tives, and to apply to the legislature for redress of grievances. 

20. That the people have a right to bear arms for the defence of them- 
selves and the state ; and that the military shall be kept in strict subor- 
dination to the civil power. 

21. That no soldier shall, in time of peace, be quartered in any house 
without the consent of the owner, nor in time of war, but in a m«*"P ^r 
to be prescribed by law. 

^ 22. That the legislature shall not grant any title of nobility or here- 
ditary distinctions ; nor create any office, the appointment to which ab»n 
be for a longer term than good behaviour. 

23. That emigration from the state shall not be prohibited. 

24. To guard against any encroachments on the rights herein retain- 
ed, we dedare, that every tlung in llus article is excepted out of the gene- 
ral powers of government, and shall for ever remain inviolable. 
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▲XTICI.K 2. 

The powers of the goreniment of Indiana diall be diTided into tbne 
distinct depaitmente, and each of them be confided to a aepanle bod^ 
of magistracy, to wit : Thoae which are legisiatnre, to oae ; those wfaiea 
are execative, to anothor ; and those which are judidaiy, to aoodier : 
And no person, or collection of persons, being of one of those depaf^ 
meats, shall exercise any power properly attarhrd to either of the odbers 
except in the instances herein expressly permitted. 

▲mncuB 3. 

§ 1. The legisladve authority of this stale shall be vested in ageoenl 
assembly, which shall consist of a senate and boiMe of lepieeetitatavesy 
both to be elected by the people. 

2. The general assembly may, within two years after flietr first meet^ 
ing, and sludl, in the year eighteen hundred snd twenty, and every sub- 
sequent term of five years,' cause an enumeration to be made of all the 
white male inhabitants above the age of twenty-one years. The number 
of reiNresentatives shall, at the several periods of "Milt«"g such enumerup 
tions, be fixed by the general assembly, and iqjportioned among the seve- 
ral counties according to the number of white male inhabitants above 
twenty-one years of age in each ; and shall n^ver be less than twenty- 
five, nor greater than thirty-six, until the number of white male inhabit- 
ants, above twenty-one years of age, shall be twenty-two thousand ; and 
after that event, at such ratio that the whole number of representotives 
shall never be less than thirty-six, nor exceed one hundred. Wt 

3. The representatives shall be chosen annually, by the qualified 
electors of each county respectively, on the first Monday of August 

4. No person shall be a representative unless he shall have attained 
the age of twenty-one years, and shall be a citizen of the United States, 
and an inhabitant of this state ; shaU also have resided within the limits 
of the county in which he shall be chosen one year next preceding his 
election, if the county shall have been so long erected ; but if not, then 
within the limits of the county or counties out of which it shall have 
been taken, unless he shall have been absent on the public business of 
the United States or of this state, and shall have paid a state or counfy 
tax. 

^. The senators shall be chosen for three years, on the first Monday 
in August, by the qualified voters for representatives ; and, on their be- 
ing convened in consequence of the first election, they shall be divided 
by lot from their respective counties or districts, as near as can be, into 
three classes ; the seats of the senators of the first class shall be vacated 
at the expiration of the first year, and the second class at the expiration 
of the second year ; and of the third class at the expiration of the third 
yeai ; so that one-third thereof, as near as possible, may be annually 
chosen for ever thereafter. 

' 6. The number of senators shall, at the several periods of making the 
enumeration before mentioned, be fixed by the general assembly, and 
apportioned among the several counties or districts to be established by 
•law, according to the number of white male inhabitants, of the a9;e oC 
twenty-one years, in each, and shall never \je V6«» ^^c^sxl ow^'^civv^^xNax 
more than oae-haif of the number of TepTe«eT\\a9iive«. 
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7. No person shall be a senator unless he shall have attained the age 
of twenty-five years, and shall be a citizen of the United States ; and 
shall, next preceding the election, have resided two years in this state, 
the last twelve months of which, in the county or district in which he 
may be elected, it* the county or district shall have been so long erected : 
but if not, then within the limits of the county or counties, district or 
districts, out of which the same shall have been taken ; unless he shall 
have been absent on the public business of the United States or this state, 
and shall moreover have paid a state or county tax. 

8. The house of representatives, when assembled, shall choose a 
speaker and its other officers ; and the senate shall choose its officers, 
except the president ; and each shall be judges of the qualifications and 
Sections of its members, and sit upon its own adjournments ; two-thirds 
of each house shall constitute a quorum to do business; but a smaller 
number may adjourn firom day to day, and compel the attendance of ab- 
sent members. 

9. Each house shall keep a journal of its proceedingp[^ and publish 
them. The yeas and nays of the members, on any question, shall, at the 
request of any two of them, be entered on the journals. 

1(9. Any one member of either house shall have liberty to dissent 
from and protest against any act or resolution which he may think in- 
jurious to the public, or any individual or individuals, and have the 
reason of his dii^nt entered on the journals. 

1 1 . Each house may determine the rules of its proceedings, punish its 
members for disorderly behaviour, and, with the concurrence of two- 
thirdiPexpel a member, but not a second time for the same cause ; and 
shall have all other powers necessary for a branch of the legislature of a 
free and independent state. 

12. When vacancies happen in either branch of the general assembly^ 
the governor, or the person exercising the power of governor, shall issue 
writs of election to fill such vacancies. 

13. Senators and representatives shall, in all cases except treason, 
felony, or breach of the peace, be privileged from arrest during the ses- 
sion of the general assembly, and in going to or returning from the same ; 
and for any speech or debate in either house, they shall not be ques- 

. tioned in any other place. 

14. Each house may punish, by imprisonment, during their session, 
any person, not a member, who shall be guilty of disrespect to the house, 
by disorderly or contemptuous behaviour in their presence : Provided, 
such imprisonment shall not, at any one time, exceed twenty-four hours. 

15. The doors of each house, and of committees of the whole, shall 
be kept open, except in such cases as, in the opinion of the house, may 
require secrecy. Neither house shall, without the consent of the other, 
adjourn for more than two days, nor to any other place than that in 
which the two houses shall be sitting. 

16. Bills may originate in either house, but maybe altered, amended, 
or rejected by the other. 

17. Every bill shall be read on three different days in each house, 
unless, in case of urgen<7, two-thirds of the house where such bill may 
be depending shall deem it expedient to dispense with this rule ; and 
every bill, having passed both houses, shall be signed by the president 
and speaker of their respective houses. 
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18. The style of the laws of this state shall be, ** Be it enacted by 
the general a^aembly of the state of Indiana^* 

19. All bills for raising revenue shall originate in the house of rqne- 
sentatives, but the senate ma^ amend or reject, as in other bills. 

20. No person holding any office under the authority of the president 
of the United States, or of this state, militia officers excepted, shall b4, 
eligible to a seat in either branch of the general assembly, unless he re- 
sign his office previous to his election ; nor shall any member of either 
branch of the general assembly, during the time for which he is elected, 
be eligible to any office, the appointment of which is vested in the gene- 
ral assembly .* Provided, that nothing in this constitution diall be so 
construed as to prevent any member of the first session of the first gene- 
ral assembly firom accepting any office that is created by this constitu- 
tion, or the constitution of the tJnited States, and the salaries of which 
are established. 

21. No money shall be drawn firom the treasury but in consequenee 
of appropriations made by law. 

22. An accurate statemdXit of the' receipts and expenditures of the 
public money shall be attached to and published with the laws, at every 
linnual session of the general assembly. ^ 

23. The house of representatives shall have the sole power of im- 
peaching, but a majority of ail the members elected must concur in such 
impeachment. All impeachments shall be tried by the senate, and when 
sitting for that purpose, the senators shall be upon oath or affirmation to 
do justice according to law and evidence ; no person shall be convicted 
without the concurrence of a majority of all the senators elected.^ 

24. The governor, and all civU officers of the state, shall be removed 
from office on impeachment for, and conviction of, treason, bribery, or 
other high crimes and misdemeanours; but judgment in such cases 
shall not extend further than removal from office, and disqualification 
to hold any office of honour, profit, or trust, under this state. The 
party, whether convicted or acquitted, shall nevertheless be liable to 
indictment, trial, judgment, and punishment according to law. 

25. The first session of the general assembly shall commence on the 
first Monday of November next ; and for ever after the general as- 
sembly shall meet on the first Monday in December in every yeir, and 
at no other period, unless directed by law, or provided for by this con- 
stitution. 

26. No person who hereafter may be a collector, or holder of public 
money, shall have a seat in^either house of the g^ieral assembly, until 
such person shall have accounted for and paid into the treasury ell sums 
for which he may be accountable. 

ABTICLB 4. 

§ 1. The supreme executive power of this state shall be vested in a 
governor, who shall be styled the governor of the state of Indiana. 

2. The governor diall be chosen by the qualified electors on the first 
Monday in Aug^ust, at the places where they shall respectively vote for 
representatives thereofl The returns of every election for governor shall 
be sealed up and transmitted to the seat of government, Erected to the 
speaker of the house of representatives, who shall open and publish 

Z 
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them in presence of both houses of the general assemUy ; the peraoi 
having the highest number of votes shall be governor : but if two or 
more shall be equal and highest in votes, one of them shall be choaen 
governor by the joint vote of the members of both houses. Contested 
elections shall be determined by a conmiittee to be selected from both 
houses of the general assembly, and formed and regulated in such man- 
ner as shall be determined by law. 

3. The governor shall hold his office during three years, from and 
after the third day of the first session of the general assembly next 
ensuing this election, and until a successor diall be chosen and qualified ; 
and shall not be capable of holding it longer than six years in any term 
of nine years. 

4. He shall be at least thirty years of age, and shall have been a citi- 
zen of the United States for ten years, and have resided in the state five 
years next preceding his election ; unless he shall have been -absent 
on the business of this state or of the United States : Provided, that this 
shall not disqualify any person from the office of governor, who shall be 
a citizen of the United States, and shall have resided in the Indiana ter- 
ritory two years next preceding the adoption of this constitution. 

5. No member of congress, or person holding any office under the 
United States, or this state, shall exercise the office of governor or lieu- 
tenant-governor. 

6. The governor shall, at stated times, receive for his services a com- 
pensation which shall neither be increased nor diminished during the term 
for which he shall have been elected. 

7. He shall be commander-in-chief of the army and navy of this 
state, and of the militia thereof, except when they shall be called into 
the service of the United States ; but he shall not commaiid personally 
in the field, unless he shall be advised so to do by a resolution of the 
general assembly. 

8. He shall nominate, and by and with the advice and consent of the 
senate, appoint and commission all officers, the appointment of which is 
not otherwise directed by this constitution ; and all offices which may 
be created by the general assembly shall be filled in such manner as may 
be directed by law. 

9. Vacancies that may happen in offices, the appointment of which 
is vested in the governor and senate, or in the general assembly, shall 
be filled by the governor, during the recess of the general assembly, 
by granting commissions that shall expire at the end of the next session. 

10. He shall have power to remit fines and fi)rfeitures, grant re- 
prieves and pardons, except in. cases of impeachment. 

11. He may require information, in writing, from the officers in the 
executive department, upon any subject relative to the duties of their 
respective offices. 

12. He shall, from time to time, give to the general assembly in- 
formation of the afiairs of the state, and recommend to their considera- 
tion such measures as he shall deem expedient. 

13. He may, on extraordinary occasions, convene the general assenir 
bly at the seat of government, or at a different place if that shall have 
become, since their last adjournment, dangerous from an enemy, or from 

contagious disorders; and in case of dia^i^cecmcnt between the two 
houses with Tesped to tho time of aA^o\iiTvm.<^iv\^^^y)\axv^<isai\n«vuSQL 
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la he Ehall tUnk proper, not btirond tbe time of the neit annaal 



16, He shall, by virtue of his office, be president of Iba senate ; 
have B right, when in eommitlee of tho whole, tu debate, and vote on 
all subjeclfi, and when the senate are equally divided, to givB tho casting 

17, In case of impoacbmenl of the goreraor, his removal from office, 
jealh, refusal to qualify, resignation, or absence from tbe state, the tiea- 
tcmuit-govemor shall exerrise all the powers and authori^ appertaimog 
to the offi™ of governor, until another be duly qualified, or the goremoT 
■hsent or impeached shall return or be acquitted. 

18, Whenever the gavemment shall be administered by the lieuten- 
uil-gosemor, or he shall be unable to attend as president of the senate, 
the senate shall elect one of their own members as preaident for that 
occasion. And if, during the vacancy of the office of governor, the lien- 
Icaant-gove mot shall be impeached, removed from office, refuse U) qualify, 
retugn, die, or be absent from the state, the president of tho senate 
pro tern, shall, in like manner, administer the government, ontil he 
riiall be superBcdcd by a governor or lienlcnant-govemor. The lieu- 
tenant-governor, while he arts as president of the senate, shall receive 
fiir his services the same compensation which ehall. for (he same pe- 
riod, be allowed to the speaker of tbe house of representaliveB, and no 
more : and during the time he administers the government, as govemor, 
shall receive Ibo same compensation which the govemor would have 
received and been entitled to, had he been employed in the duties of bia 
office, end no more. 

Ifl. Tho pnisijent pro tempore of tlie senate, during the lima he ad- 
ministers the government, shall receive, in like manner, the same com- 
pennation which the govemor would have received had he been employed 
in the duties of his office, and no more. 

30, If the lieutenant-governor ahall be called upon to administer tho 
govefrnment, and ahall, while in such administration, resign, die, or be 
absent from the stale, during the recess of the general assembly, it sllall 
be the duly of the secretary of state, for the time being, to convene the 
agnate for the purpose of chooung a president pro tempore. 

SI. A secretary of state shell be chosen by the joint ballot of both 
houses of the general assemblv, and be comnjuioned by the govemor, 
ibr four years, or until a now ncretary be cho«n and qualiiieid. He 
■hall keep a fair register, and attest all the official acts anil prorcedinga 
of the govemor; and shall, when required, lay the same, and all papers, 
minulea, and vouchers, relative thereto, before either house of Iho general 
assembly) end shall perform such other duties as may be enjoined Mm 

33. Every bill which shall have passed both houses of the general as- 
aembly. shall be prosenleJ to the govemor ; if he a5^Q'<e,\iB, 6a^ ■h^. 
it; but if not, he shall raium it, wiiiv Ui". i^cttvjwi, Wi *ti'> "'"**™' ''^ 
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which it shall have originated, who shall enter the oljeetioiui at large 
upon their journals, and proceed to reconsider it ; i^ after such recon- 
sideration, a majority of all the members elected to that house shall 
agpree to pass the bill, it shall be sent, with the objections, to the other 
house, by which it shall likewise be reconsidered, and if approved by a 
majority of all the members elected to that house, it shall be a law ; but 
in such cases the votes of both houses shall be determined by yeas and 
nays, and the names of the persons voting for and against the Mil shall 
be entered on the journals of each house respectively. If any bill shall 
not be returned by the governor within five days (Sundays excepted) 
after it shall have been presented to him, it shall be a law, in like man- 
ner as if he had signed it ; unless the general assembly, by its adjourn- 
ment, prevent its return, in which case it shall be a law, unless sent 
back within three days after their next meeting. 

23. Every resolution, to which the concurrence of both houses may 
be necessary, shall be presented to the governor, and before it shall take 
effect, be approved by him ; or, being disapproved, shall be repassed by 
a majori^ of all the members elected to both houses, according to the 
rules and limitations prescribed in case of a bill. 

24. There shall be elected, by joint ballot of both houses of the ge- 
neral assembly, a treasurer, and auditor, whose powers and duties shall 
be prescribed by law, and who shall hold their offices three years, and 
until their successors be appointed and qualified. 

25. There shall be elected in each county, by the qualified electors 
thereof^ one sherifi^ and one coroner, at the times and places of holding 
elections for members of the general assembly. They shall continue 
in office two years, and until successors shall be chosen and duly 
qualified : Provided, that no person shall be eligible to the office of 
sheriff more than four years in any term of six years. 

26. There shall be a seal of this state, which shall be kept by the 
governor, and used by himself officially, and shall be called the eeal ^f 
the state of Indiana, 

ARTICLE 5. 

§ 1. The judiciary power of this state, both as to matters of law and 
equity, shall be vested in one supreme court, in circuit courts, and in 
such other inferior courts as the general assembly may, from time to 
time, direct and establish. 

2. The supreme court shall consist of three judges, any two of whom 
shall form a quorum, and shall have appellate jurisdiction only, which 
shall be co-extensive with the limits of the state, under such restrictions 
and regulations, not repugnant to this constitution, as may, from time 
to time, be prescribed by law : Provided nothing in this article shall 
he so construed as to prevent the general assembly firom giving the 
supreme court original jurisdiction in capital cases and cases in chancery, 
where the president of the circuit court may be interested or prejudiced. 

3. The circuit courts shall consist of a president and two associate 
judges. The state shall be divided by law into three circuits, for each 
of which a president shall be appointed, who, during his continuance in 
office, shall reside therein. The president and associate judges, in their 
respective counties, shall have common law and chancery jurisdiction, 
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•s also oomplete friinimJ jnriwfiftimi, id dl mtth 
maimer, as may be pw m bed by fanr. The praadeoft wtaotf in llw 
absence of the associate judges^ or the pfeddeiit and one ofdie aamcMia 
judges, in the absence &[ the other, diaO be competent to hold a c umrt ^ 
as also the two aasnriate jodges^ in die absence of the praskknty dbaH 
be competent to hold a eoort, except in cqiital cases, and eases in dHHi* 
ceiy : Piovided, that nodung hefcin eontuned AaB pfcrent die gaaeni 
assembly from increasing the nomber of the dreoits and pcesidenliy aa 
the exigencies ot the state majf finm time to time, nqnire. 

4. l^e judges of the sopreme court, the cticait and other infefior 
courts, riiall hold th^ offices during the term of seven years, if they 
shall 80 long behave well, and shall, at stated times, lecetre for their ser* 
vices a compensation whidi shall not be diminished dming their eon* 
tinuance in office. 

5. The judges of the supreme court diall, by virtoe of dieir olBees, 
be conservators of the peace throughout the state, as also the praddenta 
of the circuit courts in their respective circuits, and the associate judges 
in their respective counties.- 

6. The supreme court shall hold its sessieos at the seat of govern^ 
ment, at* such times as shall be prescribed by law; and the dreuit 
courts shall be held in the respective counties tiff may be directed by 
law. 

7. The judges of the supreme court shall be appointed by the go- 
vernor, by and with the advice and conaent of- the senate. The presi- 
dents of the circuit courts shall be aj^inted by joint baUot of both 
branches of the general assembly ; and the associate judges of the cir- 
cuit courts shall be elected by the qualified electors in their respective 
counties. ^ 

Si The supreme court shall appoint its own clerk ; and the clerks of 
the circuit court, in the several counties, diall be elecsted by the qualified 
electors in the several counties, but no person shall be eligible to the 
office of clerk of the dreuit court, in any county, unless he shall first 
have obtained fix>m one or more of the judges of the supreme court, or 
from one or more of the presidents of the circuit courts, a certificate 
that he is qualified to execute the duties of the office of deik of the 
circuit court : Provided, that nothing herein contained shall prevent the 
circuit courts in each county from appointing a clbik pro tern, until a 
qualified clerk may be duly elected : And provided also, that the said 
clerks respectively,, when qualified and elected, diall hold their offices 
seven years, and no longer, unless reappointed. l 

9. All clerks shall be removable by impeachment, as in other cases. 

10. When any vacancies happen in any of the courts, occadoned by 
the . death, resignation, or removal from office, of any judge of the su- 
preme or circuit courts, or any of the deiks <k the said courts, a succes- 
sor shall be appointed in the same manner as herein before prescribed, 
who shall hold his office for the period which his predecessor had to 
serve, and no longer, unless reappointed. 

11. The style of all process shall be. The Btato of Indiana. All pro- 
secutions shall be carried on in the name and by the authority of the 
state of Indiana ; and all indictments shall conclude, against the peace 
and dignity of the same. > ' 

12. A competent number of the justices of the peace shall be elected 

z2 



270 CONBTITUTION OF 

by the qualified electon in each township in the aereral coan^m, and 
shall continue in office five years, if they shall so long behave weSl ; 
whose powen and duties shall, from time to time, be regulated and de- 
fined by law 

ABTICLB 6. 

§ 1. In all elections not otherwise provided for by this constitution, 
every white male citizen of the United States, of the age of twenty- 
one years and upwards, who has resided in the state one year immedU- 
ately preceding such election, shall be entitled to vote in the coun^ 
where he resides ; except such as shall be enlisted in the army of the 
United States, or their allies. 

2. All elections shall be by ballot : Provided, that the general ass^n- 
bly may, (if they deem it more expedient,) at their session in eighteen 
hundred and twenty-one, change the mode, so as to vote viva voce ; 
after which time it shall remain unalteraUe. 

3. Electors shall, in all cases except treason, felony, or breach of the 
peace, be free from arrest in going to, during their attendance at, and in 
returning home from, elections. 

4. The general assembly shall have full power to exclude from elect- 
ing, or being elected, any person convicted of any infamous crime. 

5. Nothing in this article shall be so construed as to prevent citizens 
of the United States, who were actual residents at the time of adopting 
this constitution, and who, by the existing laws of this territory, are en- 
titled to vote, or persons who have been absent from home on a visit or 
necessary business, from the privileges of electors. 

▲BTICLB 7. 

§ 1. The militia of the state of Indiana shall consist of all free, able- 
bodied male persons, (negroes^ mulattoes, and Indians excepted,) resident 
in the said stete, between the ages of eighteen and forty-five years ; ex- 
cept such persons as now are, or hereafter may be, exempted by the 
laws of the United States, or of this state ; and shall be armed, equip- 
ped, and trained, as the general assembly may provide by law. 

2. No person or persons conscientiously scrupulous of bearing arms 
shall be compelled to do militia duty : Provided, such person or per- 
sons shall pay an equivalent for such exemption ; which equivalent shall 
be collected annually, by a civil officer, and be hereafter fixed by law ; 
and shall be equal, as near as may be, to the lowest fines assessed on 
those privates in militia who may neglect or refuse to perform militaiy 
duty. 

3. Captains and subalterns shall be elected by those persons in their 
respective company districto who are subject to perform militia duty ; 
and the captain of each company shall appoint die non-commissioned 
officers to said company. 

4. Majors shall be elected by those persons within the bounds of their 
respective battalion districts, subject to perform militia duty ; and colo- 
nels shall be elected by those persons within the bounds of their respec- 
tive regimental districts, subject to perform militia duty. 

5. Brigadiers-general shaU be elected by the commissioned officers 
within the bounds oi their rei^pective brigades ; and majors-general shall 
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be elected by die oommisdoned offioere within iha bocmds of their r»- 
spective diviaions. 

6. Troops and squadrons of cavalry and companies of «rti]lei7, rifle- 
men, grenadiers, or light in£mtry, may be formed in the said stale, in 
such manner as shall be prescribed by law : Provided, however, that 
every troop or squadron of cavalry, company of artillery, riflemen, grenap* 
diers, or light infantry, which may hereafter be formed within ihe said 
state, shall elect their own officers. 

7. The governor shall app<Hnt the adjutant-general and quarter-mas- 
ter-general, also his aids-de-camp. 

8. Majors-general shall appoint their aids-de-camp, and all other di- 
vision staff-officers ; brigadiers-general shall appoint tiieir brigade-majors, 
and all other brigade steff-officers ; and colonds shall appoint their regi- 
mental staff-officers. 

0. All militia officers shall be commissioned by the governor, and 
shall hold their commissions during good behaviour, or until they shall 
arrive at the age of sixty years. . 

10. The general assemUy shall, by law, fix the method of dividing 
the militia of the state into divi^ons, brigades, regiments, battalions, 
and companies, and sludl also fix the rank of all staff-officers. 

▲BTICLB 8. 

Every twelfth year after this constitution shall have taken effect, at 
the general election held for the governor, there shall be a poll opened, 
In which the qualified electors of the state shall express, by vote, whe- 
ther they are in favour of calling a convention or not ; and if there 
should be a majority of all the votes given at such election, in &vour of 
a convention, the governor shall inform the next general assembly thereof^ 
whose duty it shall be to provide by law for the election of the members 
to the convention, the number thereof, and the time and place of their 
meeting ; which law shall not be passed unless agreed to by a majority 
of all the members elected to botli branches of ^e general assembly ; 
and which convention, when met, shall have it in their power to revise, 
amend, or change the constitution. But as the holding any part of the 
human creation in slavery, or involuntary servitude, can only originate 
in usuipation and tyranny, no alteration of this constitution shall ever 
take place so as to introduce slavery or involuntary servitude in this 
fitatc, otherwise than for the punishment of crimes, whereof the party 
shall have been duly convicted. 

▲BTICLS 9> 

§ 1. Knowledge and learning generally diffused through a community, 
being essential to the preservation of a free government, and spreading 
the opportunities and advantages of education through the various parts 
of the country being highly conducive to this &ad, it shall be the duty 
of the general assemUy to provide by law for the improvement of audi 
lands as are, or hereafter may be, granted by the United States to this 
state, for the use of schools, axid to i^ly any funds which may be raised 
from such lands, or from any other quarter, to the accomplishment of 
itkd grand object for which they are or may be intended. But no lands 
granted for the use of schools or seminaries of learning shall be sold. 
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by the authority of thu state, prior to the year eighteen handled and 
twenty ; and the moneys which may be raised out of the sale of amy 
such lands, or otherwise obtained for the purposes aforesaid, diall be and 
remain a fund for the exclusive purpose of promoting the interest of 
literature and the sciences, and for the support of seminaries and the 
public schools. The general assembly shdl, from time to time, pass 
such laws as shall he calculated to encourage intellectual, scientifical, 
and agricultural improvement, by allowing rewards and immunities for 
the promotion and improvement of arts, sciences, commerce, manu&o- 
tures, and natural histoiy ; and to countenance and encourage the prin- 
ciples of humanity, industry, and morality. 

2. It shall be the duty of the general assembly, as soon as circum- 
stances will permit, to provide by law for a general system of education, 
ascending in a regular gradation from township schools to a state uni- 
versity, wherein tuition shall be gratis, and equfldly open to alL 

3. And for the promotion of such salutaiy end, the money, which 
shall be paid as an equivalent, by persons exempt firom mihtia duty, ex- 
cept in times of war, shall be exclusively, and in equal proportions, 
applied to the support of county seminaries ; also, all fines assessed for 
any breach of the penal laws, sBall be applied to raid seminaries, in the 
counties wherein they shall be assessed. 

4. It shall be the duty of the general assembly, as «oon as circum- 
stances will permit, to form a penal code, founded on the principles of 
reformation, and not of vindictive justice : And also to provide one or 
more forms to be an asylum for those persons who, by reason d age, 
infirmity, or other misfortunes, may have a claim upon the aid and 
beneficence of society, on such principles that such persons may therein 
find employment and eveiy reasonable comfort, and lose, by their use* 
fulness, the degrading sense of dependence. 

K 5. The general assembly, at the time they lay off a new county, shall 
cause at least ten per cent, to be reserved out of the proceeds of the sale 
of town lots, in the seat of justice of such county, for the use of a pub- 
lic library for such county ; and at the same session they shall incorpo- 
rate a library company, under such rules and regulations as will best 
secure its permanence, and extend its benefits. 

▲RTICLB 10. 

§ 1. There shall not be established or incorporated in this state any 
bank or banking company, or moneyed institution, for the purpose of 
issuing bills of credit, or bills payable to order or bearer : Provided, that 
nothing herein contained shall be so construed as to prevent the general 
assembly firom establishing a state bank, and branches, not exceeding 
one branch for any three counties, to be established at such place within 
such counties as the directors of the state bank may select ; provided 
there be subscribed and paid in spede, on the part of the individuals, a 
sum equal to thirty thousand dollars : Provided also, that the bank at 
Vinoennes, and the Farmers' and Mechanics' bank of Indiana, at Madi- 
son, shall be considered as incorporated banks, according to the true 
tenor of the charters granted to said banks by the legislature of the 
Indiana territory: Proved, that nothing herein contained shall be so 
construed as to prevent the general assembly firom adopting either of 
the aforesaid banks, as the state bank ; and in case either of them shall 
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be adopted as the state bank, the other may become a bnoich, under the 
rules and r^^ulatitns heieiiibe£xe prescribed. 

▲miTCLX 11. 

^ 1. Eveiy person who diall be chosen or appointed to any office of 
trust or profit under the authority of this state, shall, befixe entering on 
the duties of said office, take an oath or affiarmatiim, brfore any person 
lawfully authorized to administer oaths, to si^poit the constitution of 
the United States, and the constitution of this state, and also an oath of 
office. 

2. Treason against this state diall consist <Mily in levying war against 
it, in adhering to its enemies, or giving them aid and comfort. 

3. No person shall be convicted <^ treason, unless on the testimoiiy of 
two witnesses to the same overt act, or his own confession in <^)en court. 

4. The manner of administering an oath or affirmation diall be sach 
as is most consistent with the consdenoe (tf the deponent, and shall be 
esteemed the most solemn a^^peal to Crod. 

5. Every person shall be duqualified firom serving as governor, lieu- 
tenant-governor, senator, or representative, for the term for whidi he 
shall have been elected, who shaU have been convicted of having given 
or offered any bribe, threat, or reward, to procure his election. 

6. All officers shall reside within the state ; and all district, county, or 
town officers, within their respective districts, counties, or towns, (the 
trustees of the town of Clarksville excepted,) and shall keep their respec- 
tive offices at such places therein as may be directed by law ; and all mi- ^ 
litia officers shall reside within the bounds of the division, brigade, regi- 
ment, battalion, or company, to which they may severally belong. 

7. There shall be neither slavery nor involuntary servitude in this 
state, otherwise than for the punishment of crimes, whereof the party 
shall have been duly convicted. Nor shall any indenture of any negro or 
mulatto, hereafter made and executed out of the bounds of this state, be 
of any validi^ vrithin the state. 

8. No act of the general assembly shall be in force until it shall have 
been ][»ublished in print, unless in cases of emergency. 

9. All commissions shall be in the name and by the authority of the 
state of Indiana, and sealed with the state seal, and signed by the go- 
vernor, and attested by the secretary of the state. 

10. There shall be elected in each county a recorder, who shall hold 
his office during the term of seven years, if he shall so long behave well : 
Provided, that nothing herein contained shall prevent the clerks of the 
circuit courts firom holding the office of recorder. 

11. Cory don, in Harrison county, shall be the seat of government of 
the state of Indiana, until the year eighteen hundred and twenty-five, 
and until removed by law. 

12. The general assembly, when they lay off any new county, shall not 
reduce the old county or counties from which the same shall be taken, 
to a less content than four hundred square miles. 

13. No person shall hold more than one lucrative office at the same 
time, except as in this constitution expressly permitted. 

14. No person shall be appointed as a covovt^ o^cjct, '^iS^vsv ^sej 
county, who shall not have been a citizeu aiv^ mv \xiJMiSa\\»»X.^««««^ '=««»'* 

year next preceding an appointment, if the coxxntj ^iwaiSX >a»N^^««^ 
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long erected ; but if the county shall not have been so long erected, then 
within the limits of the county or counties out of which it shall have 
been taken. 

15. All towns and township officers shall be appointed in such manner 
as shall be directed by law. 

16. The following officers of government shall not be allowed greater 
annual salaries, until the year eighteen hundred ajod nineteen, than as 
follows : the governor, one thousand dollars ; the secretary of state, fimr 
hundred dollars ; the auditor of public accounts, four hundred dollars ; 
the treasurer, four hundred dollars ; the judges of the supreme court, 
eight hundrcMl dollars each ; the presidents of the circuit courts, eight 
hundred dollars each ; and the members of the general assembly, not ex- 
ceeding two dollars per day, each, during their attendance on the same, 
and two dollars for every twenty-five miles they shall severally travel, on 
the most usual route, in going to, and returning from the general assem- 
bly ; after which time their pay shall be regulated by law. But no law, 
passed to increase the pay of the members of the general assembly, shall 
take effect until after the close of the session at which such law shall 
have been passed. 

17. In order that the boundaries of the state of Indiana may mora 
clearly be known-and established, it is hereby ordained and declared, that 
the follovnng shall be and for ever remain, the boundaries of the said 
itote, to wit : Bounded on the east by the meridian line which forms the 
western boundary of the state of Ohio ; on the south, by the Ohio river, 
from the mouth of the Great Miami river to the mouth of the river Wa- 
bash ; on the west, by a line drawn along the middle of the Wabash 
liver, from its mouth to a point where a due north line, drawn fh>m ^ 
town of Vincennes, would last touch the north-western shore of the said 
Wabash river ; and from thence, by a due north line, until the same shall 
intersect an east and west line drawn through a point ten miles north 
of the southern extreme of lake Michigan ; on the north, by the said east 
and west line, until the same shall intersect the first mentioned meridian 
line, which forms the western boundary of the state of Ohio. 

ARTICLE 12. 

^ 1. That no evils or inconvenience may arise from the change of a 
territorial government to a permanent state government, it is declared, 
by this constitution, that all rights, suits, actions, prosecutions, recogni- 
zances, contracts, and claims, both as it respects individuals and bodies 
corporate, shall continue as if no change had taken place in this govern- 
ment. 

2. All fines, penalties, and forfeitures, due and owing to the territory 
of Indiana, or any county therein, shall inure to the use of the state or 
county. AH bonds executed to the governor, or any other officer, in his 
official capacity, in the territory, shall pass over to the governor or other 
officers of the state or county, and their successors in office, for the use 
of the state or county, or by him or them to be respectively assigned over 
to the use of those concerned, as the case may be. 

3. The governor, secretary, and judges, and all other officers, boUi 
civil and military, under the territoTiQl ^oNetwment, shall continue in the 

exeridae of the duties of their lespecVrje dievwtNxctfsvyXa, xsdScBl >3ba 
omcen are superseded uader the awtkonts oi Vix» wTisJavoJassBu 
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4. All laws and parts of laws now in force in this territory, not in- 
consistent with this constitution, shall continue and remain in full force 
and effect, until they expire, or be repealed. 

5. The governor shall use his private seal until a state seal be pro- 
cured. 

6. The governor, secretary of state, auditor of pubUc accounts, and 
treasurer, shall Severally reside and keep the public records, books, and 
papers, in any manner relating to their respective offices, at the Seat of 
government : Provided, notwithstanding, that nothing herein contained 
shall be so construed as to affect the residence of the governor for the space 
of six months, and until buildings suitable for his accooimodation shall ' 
be procured at the expense of the state. 

7. All suits, pleas, plaints, and other proceedings, now depending in 
any court of record, or justices' court, shall be prosecuted to' final judg- 
ment and execution ; and all appeals, writs of error, certiorari, injuncf 
tion, or other proceedings whatever, shall progress, and be carried on, in 
the respective court or courts, in the same manner as is now provided by 
law, and all proceedings had therein, in as full and complete a manner 
as if this constitution were not adopted. And appeals and writs of error 
may be taken from the circuit court and general court, now established 
in Uie Indiana territory,^to the supreme court, in such manner as shall be 
provided for by law. 

8. The president of this convention shall issue writs of election, di- 
rected to the several sheriff of the several counties, requiring them to 
cause an election to be held for governor, lieutenant-governor, represen- 
tative.to the congress of the United States, members of the general assem- 
bly, sherifls, and coroners, at the respective election districts in each 
county, on the first Monday in August next : which election shall be 
conducted in the manner prescribed by the existing election laws of the 
Indiana territory ; and the said governor, lieutenant-governor, members 
of the general assembly, sheriffs, and coroners, then duly elected, shall 
continue to exercise the duties of their respective offices for the time 
prescribed by this constitution, and until their successor or successors 
are qualified, and no Longer. 

9. Until the first enumeration shall be made, as directed by this con- 
stitution, the county of Wayne shall be entitled to one senator and three 
representatives ; the county' of Franklin, one senator and three repre- 
sentatives ; the county of Dearborn, one senator and two representatives ; 
the county of Switzerland, one representative ; and the county of Jeffer- 
son aiM Switzerland, one senator ; and the county of Jefferson two re- 
presentatives ; the county of Clark, one senator and three representatives ; 
the county of Harrison, one senator and three representatives ; the coun- 
ties of Washington, Orange, and Jackson, one senator, and the county 
of Washington, two representatives ; the counties of Orange and Jack- 
son, one representative each ; the county of Knox, one senator and three 
representatives; the county of Gibson, one senator and two representa- 
tives ; the counties of Posey, Warrick, and Perry, one senator, and each 
of the aforesaid counties of Posey, Warrick, and Perry, one representa- 
tive. 

10. All books, records, documents, warrants, and papers, appertaining 
and belonging to the office of territorial treasaxei oi >5ci'fc\Tv5k«sv^^«^'^^^^^ 
and all moneys therein, and all papeie and doc^iassBuXava.^^ ofSiSfc ^\ v:^'^ 
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secretary of said territory, shall be disposed of as the gaietal aflsemUiy 
of this state may direct 

11. All suits, actions, pleas, plaints, prosecutions, and causes iniiatso- 
ever, and all records, books, papers, and documents, now in the genoal 
court, may be transferred to the supreme court established by Uiis ccm- 
stitution : And all causes, suits, actions, pleai^ plaints, and prosecutions 
whatsoever, now existing or pending in the circuit courts of this terri- 
tory, ot which may be therein at the change of government, and ail 
records, books, papers, and documents, relating to the said suits, or filed 
in the said courts, may be transferred over to the dicuit courts estab- 
lished by this constitution, under such rules and regulations as the gene- 
ral assembly may direct. 

Done in convention, at Corydon, on the twenty-ninth day of June, in 
the year of our Lord eighteen hundred and sixteen, and of the inde- 
pendence of the United States the fortieth. 

In witness whereof, we have hereunto subscribed our names. 

JONATHAN JENIWNGS, 

President of the Convention, 



Thomas Carr, 
John K. Graham, 
James Lemon, 
James Scott, 
James Dill, 
Ezra Ferris, 
Solomon Manwaring, 
James Brownlee, 
WilUam H. Eads, 
Robert Hanna, 
Enoch M*Carty, 
James Noble, 
Alexander Devin, 
Fred. Rapp, 
David Robb, 
James Smith, 
John Boone, 
Davis Floyd, 
Daniel C. Lane, 
Dennis Pennington, 
Patrick Shields, 

Attest, 



Nathaniel Hunt, 

David H. Maxwell, 

Samuel Smock, 

John BadoUet, 

John BeneficI, 

Jno. Johnson, 

Wm. Polke, 

B. Parke, 

Charles Polke, 

Dann Lynn, 

William Cotton, 

John De Pauw, 

William Graham, 

William Lowe, 

Samuel Milroy, 

Robert M'lntire, 

Patrick Baird, 

Jeremiah Cox, 

Hugh Cull, 

Joseph Holman. • 

William Hendricks, Secretary, 



ORDINANCE. 

Beit ordained by the repreeentativet of the people of the territorw 
of Indiana, m convenHon met, at Corydon, on Monday, the tenth day 
of June, »n the year of our Lord eighteen hundred and sixteen, Thi 
we do, for ourselves and our posterity, agree, determine, declare, and or- 
dam, that we wiU, and do hereby, accept the propositions of the congress 




LOUISIANA. 977 

of the United States, as made and contained in their act of the nine- 
teenth day of April, eighteen hundred and sixteen, entitled, " An act to 
enable t&e people of the Indiana territory, to form a state government 
and constiiution, and for the admission of suoh state into the Union, on 
an equal footing with the original states." 

And we do flirther, for ourselves and our posterity, hereby ratify, oon- 
firm, and establish the boundaries of the said state of Indiana, as fixed, 
prescribed, laid down, and established, in the act of congress aforesaid ; 
and we do, also, further, for ourselves and our posterity, hereby agree, 
determine, declare, and ordain, that each and every tract of land sold by 
the United States, lying within the said state, and which shall be sold 
firom and after the first day of December next, shall be and remain ex- 
empt from any tax laid by order or under any authority of the said state 
of Indiana, or by or under the authority of the general assembly thereof; 
whether for state, ciOunty, or township, or any other purpose whatever, 
for the term of five years from and afier the day of sale of any such tract 
of land ; and we do, moreover,' for ourselves and ouf posterity, herebj 
declare and ordain, that this ordinance, and every part thereof, shall for 
ever be and remain irrevocable and inviolate, without the consent of the 
United States, in congress assembled^ first had and obtained for the 
alteration thereof or any part thereof. 

JONATHAN JENNINGS, 

President of the Convention, 
June 29th, 1816. 

Attest, William Hjbbtdbicks, Secretary, 
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Constitution or form, of Owemment of the State ofLouinana, 

Wx, the representatives of the people of all that part of the territory 
or county ceded under 'the name of Louisiana, by the Ueaty made at 
Paris, on the 30th day of April, 1803, between^the United States and 
France, contained in the following limits, to wit : beginning at the mouth 
of the river Sabine ; thence, by a Ime to be.drawn along the middle of said 
river including all idands, to the thirty-second degree of latitude ; thence, 
due north, to the northernmost part of the thirty-third degree of north 
latitude ; thence along the said parallel of latitude, to the river Missis- 
sippi ; thence, down the said riveir, to the river Iberville, and fromr thence, 
along the middle of the said river, and lakes Meurepas and Ponchartrain 
to the gulf of Mexico ; thence bounded by the said gul^ t6 the place of 
begiiming, including all islands within three leagues of the coast ; in 
convention assembled, by virtue of an act of cong re ss, entitled, ** An act 
to enable the people of the territory of OrlMns to form a constitution 
and state government, and for the adnussion of the said state into the 

2A 
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which it shall have originated, who shall enter the oljeetioiu at large 
upon their journals, and proceed to reconsider it ; i^ after sudi recon- 
fldderation, a majority of all the members elected to that house shall 
agree to pass the bill, it shall be sent, with the objections, to the other 
lioose, by which it shall likewise be reconsidered, and if approved by a 
%ugority of all the members elected io that house, it shall be a law ; but 
in such cases the votes of both houses shall be determined by yeas^ and 
nays, and the names of the persons voting for and against the bill *shall 
be entered on the journals of each house respectively. If any bill shall 
not be returned by the governor within five days (Sundays excepted) 
after it shall have been presented to him, it shall be a law, in like mant- 
ner as if he had signed it ; unless the general assembly, by its adjourn- 
ment, prevent its return, in which case it shall be a law, unless sent 
back within three days after their next meeting. 

23. Every- resolution, to which the concurrence of both houses may 
be necessary, shall be presented to the governor, and before it shall take 
e£fect, be approved by him ; or, being disapproved, shall be repassed by 
a majority d all the members elected to both houses, according to the 
rules and limitations prescribed in case of a bill. 

24. There le^all be elected, by joint ballot of both houses of the ge- 
neral assembly, a treasurer, and auditor, whose powers and duties shall 
be prescribed by law, and who shall hold their offices three years, and 
until their successors be appointed and .qualified. 

35. There shsJl be elected in each county, by the qualified electors 
thereof one sheriff and one coroner, at the times and places of holding 
elections for members of the general assembly. They shall continue 
in office two years, and until successors shall be chosen and duly 
qualified : Provided, that no person shall be eligible to the office of 
BheriS more than four years in any term of six years. 

26. There shall be a seal of this state, which shall be kept by the 
governor, and used by himself officially, and shall be called the »eal ^ 
the state of Indiana, 

▲UTICLE 5. 

§ 1. The judiciaiy power of this state, both as to matters of law and 
equity, shall be vested in one supreme court, in circuit courts, and in 
- such other inferior courts as the general assembly may, firom time to 
time, direct and establidi. 

2. The supreme court shall consist of three judges, any two of whom 
shall form a quorum, and sh^ have appellate junsdiction only, which 
shall be co-extensive with the limits of the state, under such restrictions 
and regulations, not repugnant to this constitution, as may, from time 
to time, be prescribed by law : Provided nothing in this article shall 
be BO construed as to prevent the general assembly firom giving the 
aupieme court original jurisdiction in capital cases and cases in chancery, 
where the president of the circuit court may be interested or prejudiced. 

9. The circuit courts ehall consist of a president and two associate 

judges. The state shall be divided by law into three circuits, for each 

of which a president shall be appointed, who, during his continuance in 

i^Bce, abaU rende therein. The preddfiut vndi «bmxabXa \oA\5^,\a. ^actsso. 

'^B'Bpecdve ootmti^ idiall bave comnLOuAjaew ^jl^l <SlQaxtc«r5 '>^\ssa&td^^ 
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7. The house of EMpitmniuiUtm AaSi diooae its wpaka and odber 

officers. 

8. In all elecdons lor lepieseuto dres, evcij free white male dtixcB of 
the United States, who, at the time bebig, Ittth attained to ihe a^e of i 
twenty-one yean, and resided in the county in which he ofibs to volo 
for one year next preceding the election, and who in the last mx months 
prior to the said dection shall have paid a state tax, shall enjoy the riglils 
of an elector : Provided, however, that every free white male citizen of 
the United States, who shall have purchased lands from the United 
States, shall have the right of voting whenever he shall have the other 
qualifications of age and residence above prescribed. Electors shall, in 
all cases except treason, fielony, breach or surety of the peace, be privi- 
leged from arrest during their attendance at, going to, or returning from 
elections. 

9. The members of the senate riiafl be chosen for the term of ibur 
years ; and when ansomblfid, shall have the power to choose its officers 
annually. 

10. The state shall be divided into fiforteen senatorial districts, whidi 
shall for ever remain indivisible, as follows : the parish of St. Bernard 
and Plaquemine ; including the country above as fiir as the canal (des 
pecheurd) on the east of the Mississippi, and on the west as frv as Ber- 
nody's canal, shall form one district. The city of New Orleans, begin- 
ning at the Nuns' Plantation above, and extending below as &r as the 
above-mentioned canal, (des pocheurs,) including the inhabitants of the 
Bayou St John, shall form the second district. The remainder of the 
county of Orleans shall form the third district. The counties of German 
Coast, Acadia, Lafourche, Iberville, Point Coupee, Concordia, Attakapas, 
Oppelousas, Rapides, Nachitoches, and Ouachitta, shall each form one di»- 
trict, and each district shall elect a senator. 

1 1. At the first session of the general assembly after this constitution 
takes efiect, the senators shall be divided by lot, as equally as may be, 
into two classes ; the seats <^ the senators of the first class shall be va- 
cated at the expiration of the second year, and of the second class at the 
expiration of the fourth year, so that a rotation shall be chosen every 
two years, and one-half thereby be kept up perpetually. 

12. No person shall be a "iaenator who, at the time of lus election, is 
not a citizen of the United States, and who hath not attained to the age 
of twenty-seven years ; resided in this state four years next preceding Mi 
eli9ction, and one year in the district in which he may be chosen : and 
unless he holds within the same a landed property of the value of one 
thousand dollars, agreeably to the tax list 

' 13. The first election for senators shall be general throughout the 
state, and at the same time that the general election for representa- 
tives is held ; and thereafter there shall be a biennial election of sena- 
tors to fill the places of those whose time of service may have expired. 

14. Not less plan a majority of the members of each house of the 
general assembly shall form a quorum to do business ; but a smaller 
number may adjourn from day to day, and shall be authorized by law to 
compel the attendance of absent members, in such manner and under 
such penalties as may be prescribed thereby. 

15. Each house of the general aaaemU^ A\BJX\\jA«i ^'l '^''^ Qjc^sJ^sSw^r 



282 CONSTITUTION OP 

pen during the recess of the legislature, by granting commxflBions which 
shall expire at the end of the next session. i^ 

11. He shall have power to remit fines and forfeitures, and except in 
cases of impeachment, to grant reprieres and pardoncf, with the appio- 
hation of the senate. In cases of treason he shall have power to grant 
^■lieves, until the end of the next session of the general assembly, in 
IBch the power of pardoning shall be vested. 

12. He may require information in writing from the oiRceta in the 
executiye department upon any subject relat^g to the duties of their 
respective offices. 

13. He shall from time to time give to the general assembly information 
respecting the situation of the state, and reconimend to their conadera- 
tion such measures as he may deem expedient 

14. He may on extraordinary occasions convene the general assembly 
at the seat of government, or at a different place, if that should have 
become dangerous from an enemy or from contagious diswders ; and 
in case of diiNigreement between the two houses, with respect to the time 
of adjournment, he may adjourn them to such time as he may think 
proper, not exceeding four months. 

15. He shfdl take care that the laws be faithfully executed. 

16. It shall be his duty to visit the different counties at least once in 
every two years, to inform himself of the state of the militia and the 
general condition of the country. 

17. In case of the impeachment of the governor, his removal from 
office, death, refusal to qualify, resignation or absence from the state, the 
president of the senate shall exercise all the power and authority ap- 
pertaining to the office of governor, until another be duly qualified, or 
the governor absent or impeached diall return or be acquitted. 

18. The president of the senate, during the time he administers the 
government, shall receive the same compensation which the governor 
would have received, had he been employed in the duties of his ofifice. 

19. A secretary of state shall be appointed and commissioned during 
the term for which the governor shall have been elected, if he shall so 
long behave himself well : he .shall keep a fair register, and attest all 
official acts and proceedings of the governor ; and shall, when required, 
lay the same, and all papers, minutes, and vouchers relative thereto, 
before either house of the general assembly : and shall perform such 
other duties as may be enjoined him by law. 

20. Every bill which shall have passed both houses shall be present- 
ed to the governor ; if he approve, he shall sign it ; if not, he shall re- 
turn it wi^ his objections to the house in which it shall have originated ; 
who shall enter die objections at large upon their journal, and proceed 
to reconsider it ; if^ after such reeonsideration, two-thirds of all the mem- 
bers elected to that house shall agree to pass the bill, it shall be sent 
with the objections to the other house, by which it shall lik^rise be re- 
considered, and if approved by two-thirds of all the members elected to 
that house, it shall be a law ; but in such cases, the votes of both houses 
shall be determined by yeas and nays, and the names ef the members 
voting for and against ihe bill shall be entered on the journal of each 

house respectively : if any bill shall not be returned by the governor 

viitbin ten days (Sundays excepted^ fli£tet \Vi^«a\\iwfe\««iv\K«iB5A«i 

fo him, it aball be a law in like mannsi aaii Yia \»d.»®as^'\\^>ssi«wk 
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the general BoaeaMy by their adjournment prevent its return, in which 
case it shall be 4p^» unless sent back withm three days after their next 
meeting. 

21. Every order, resolution, or vote, to which the concurrence of both 
houses may be necessary, except on a question of adjournment, shall b^ 
presented to the governor, and, before it diall take effect, be approved'I^V' 
him ; or, being disapproved, shall be repassed by two-thirds of boflt 
houses. 

22. The free white men of this state shall be armed and disciplined 
for its defence; but those who belong to religious societies whoele 
tenets forbid them to carry arms, shall not be compelled to do so, but 
shall pay an equivalent for personal service. 

23. The militia of this state shall be organized in such manner as 
may hereafter be deemed most expedient by the legislature. 

▲BTICLK 4. 

Concerning- the Judiciary Department, 

§ 1. The judiciary powers shall be vested in a supreme court and in- 
ferior courts. 

2. The supreme court shall have appellate juriadiction only, which 
jurisdiction shall extend to all civil cases' when the matter in dispute 
shsdl exceed the sum of three hundred dollars. 

3. The supreme court shall consist of not less than three judges, nor 
more than five ; the majority of whom shall form a quorum : each of 
said judges shall receive a salary of five thousand dollars annually. 
The supreme court shall hold its sessions at the places hereinafter men- 
tioned ; and for that purpose the state is hereby divided into two dis- 
tricts of appellate jurisdiction, in each of which the supreme court shall 
administer justice, in the manner hereafier prescribed. The eastern 
distriet to consist of the counties of New Orleans, German Coast, Aca^ 
dia, Lafourche, Iberville, and Point Coupee. The western district to 
consist of the counties of Attakapas, Oppelousas, Rapides, Concordia, 
Natchitoches, and Ouachitta. The supeme court shall hold its ses- 
sions in each year, for the eastern district, in December, January, Feb- 
ruary, March, April, May, June, and July ; and for the western district, 
at the Oppelousas, during the months of August, Beptember, a^d Octo- 
ber, for five years : Provided, however, that every five years the legisla^ 
ture may change the place of holding said court in the western district. 
The said court shall appoint its own clerks. 

4. The legislature is authorized to establish such in&rior courts as 
may be convenient to the administration of justice. 

5. The judges, both of the supreme and inferior courts, shall hold 
their offices during good behaviour ; but, for any reasonable cause which 
shall not be sufficient ground for impeachment, the governor shall re- 
move any of them, on the address of three-fourths of each house of the 
general assembly : Provided, however, that the cause or causes for whicli 
such removal may be required shall be stated at length in the address, 
and inserted on the journal of each house. 

6. The judges, by virtue of their office, shall be conact^«tort% c*^ ^^ 
peace throughout the state ; the style of i^ ptoceia f^M\\V» ♦•♦•'V\vft'^\^» 
of Louisiana," AH prosecutions shall be carneA. oiv V«\ ^c^ wwass. -ttsv^xs^ 
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the authority of the state of Louisiana, and condudMgiiiiit iha peaee 
and dignity of the same. IfH^ 

7. There shall be an attorney-general for the state, aihd as many odier 
pirosecuting attorneys for the i^te as may be hereafter fi>und i^eoeflBary. 
Tht said attorneys shall be appointed by the governor, with the ad- 

and approbation of the senate. Their duties shall be detennined 
►y law. 

8. All commissions shall be in the name and by the authority of the 
state of Louisiana, and sealed with the state seal, and signed by the go- 
vernor. 

9. The state treasurer, and printer or printers of the state shall be ap- 
pointed, annually, by the joint vote of both houses of the general assem- 
bly : Provided, that during the recess of the same, the governor diall 
have power to fill vacancies which may hi^pen in either of the said 
offices. 

10. The clerks of the several courts shall be removable for breach of 
good behaviour by the court of appeals only, who shall be judge of the 
&ct as well as of the law. 

11. The existing laws in this territory, when this constitution goes 
into effect, shall continue to be in force until altered or abolished by the 
legislature : Provided, however, that the legislature shall never adopt any 
system or code of laws, by a general . reference to the said system or 
code : but in all cases shall specify the several provisions of the laws it 
may enact. 

12. The judges of all courts within this state le^all, as often as it may 
be possible so to do, in every definite judgment, refer to the particular 
law in virtue of which such judgment is founded. 

▲BTICLS 5. 

Concerning' Impeachment, 

§ 1. The power of impeachment shall be vested in the house of ra- 
presentatives alone. 

2. All impeachments shall be tried by the senate. When sitting for 
that purpose, the senators shall be upon oath or affirmation ; and no per- 
son shall be convicted without the concurrence of two-thirds of the 
members present. 

3. The governor and all the civil officers shall be liable to impeach- 
ment for any misdemeanour in office ; but judgment, in such cases, shall 
not extend further than to removal from office, and disqualification to 
hold any office of honour, trust, or profit, under this state ; but the par- 
ties convicted shall, nevertheless, be liable and subject to indictmenty 
trial, and punishment, according to law. 

ARTICLI 6. 

General Proviriont* 

% 1. Members of the general assembly, and all officers, executive and 
judicial, before they enter upon the execution of their respective offioett 
shall take the following oath or affirmation : <* I (A. B.) do s<deinnly 
swear (or affirm) that I vrill faithfully and impartially discharge and 
perform all the duties incumbent on me, as — — , according to the 
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best of my abilit^Mgnd underatanding, agreeably to the rule* and regit* 
lations of the colJUPbtion and the laws of this state : ik> help me Ood/' 

2. Treason against the state shall consist only in levying wrar agaifiait 
it, or in adhering to its enemies, giving them aid and annforU No ji 
son shall be convicted of treason, unless on the testinvmy of two 
nesses to the same overt act, or his confession in open antrt 

3. Every person shall be disqualified from serving as tfttvimtftr, mtuu 
tor, or representative, for the term for which he shall h»iftt \itt*tn t^Un^A, 
who shall have been convicted of having given or aStsfttd uny \m\m U$ 
procure his election. 

4. Laws shall be made to exclude from oflSce iau\ frttm miffrtm^it iiumt 
who shall thereafter be convicted of bribery, perjury, (nrtf/fryt ttf ttlh^ 
high crimes and misdemeanours. The privilege tif (tifm i$uffr»Ktt 4m»M im 
supported by laws regulating elections, and prohibiting, uo4ttr n^^xatmUt 
penalties, all undue influence thereon, from power, bribery, Uit$mi, m 
other improper practices. 

6. No money shall be drawn from the treamiry but in fWfmmnfM nf 
appropriations made by law ; nor shall any appropriation of mmmyf fm 
the support of an army, be made for a longer term than tnm yttur \ nn4 
a regular statement and account of the receipts and expenditures of aU 
public moneys shall be published annually. 

6. It shall be the duty of the general assembly to pass such laws M 
may be necessaxy and proper to decide diflerences l^ arbitrators, to be 
appointed by the parties who may choose that summary mode of adjust* 
ment 

7. All civil officers for the state at large shall reside within the state ; 
and all district or county officers, within their respective districts or 
counties, and shall keep their respective offices at such places therein as 
may be required by law. 

8. The legislature shall determine the time of duration of the several 
public offices, when such time shall not have been fixed by the constitu- 
tion ; and all civil officers, except the governor, and judges of the supe- 
rior and inferior courts, shall be removable by an address of two-thirds 
of the members of both houses ; except those, the removal of whom 
has been otherwise provided for by this constitution. 

9. Absence on the business of this state or of the United States shall 
not forfeit a residence once obtained, so as to deprive any one of the 
rights of suiTrage, or of being elected or appointed to any office under 
this state, under the exceptions contained in this constitution. 

10. It shall be the duty of the general assembly to regulate by law 
in what cases and what deduction from the- salaries of public officers 
^all be made for neglect of duty in their official capacity. 

11. Return of all elections for the members of the general assembly 
shall be made to the secretary of state for the time being. 

1 2. The legislature shall point out the manner in which a man coming 
into the country shall declare his residence. 

13. In all elections by the people, and also by the senate and house 
of representatives, jointly or separately, the votes shall be given by 
ballot. 

14. No member of congress, nor person holding or exercising any 
office of trust or profit under the United States, or either of them, or 
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«nder any' foreign powers^ sbiJl be eligible m a nMHfcer of th* generd 
assembly of this state, or hold or exerdae any offl^of trust or profit 
under the same. 

15. All laws that may be passed by the legislatare of the state ai 
Louisiana, and the judicial and legisl^ve written proceedings of the 
same, shall be promulgated, preserved, and conducted, in the language 
in which the constitution of the United States is written. 

16. The general assembly shall direct by law how persons who now 
are or may hereafter become securities for puUic officers, may be returned 
or discharged on account of such securityship. 

17. No power of suspending the laws of this state shall be exocised, 
unless by the legislature or its authority. 

18. In all criminal prosecutions, the accused shall have the right of 
being heard, by himself or counsel : of demanding the nature and cause 
of the accusation against him : of meeting" the witnesses &ce to £m» : 
of having compulsory process for obtaining witnesses in his &voar ; and, 
in prosecutions by indictment, or information, a speedy public trial by an 
impartial jury of the vicinage ; nor shall he be compelled to give evi- 
dence against himselC 

Id. All prisoners shall be bailable by sufficient securities, unless hi 
capital offences, where the proof is evident or presumption great ; and 
the privilege of the writ <^ habeas corpus shall not be suspended, 
unless when in cases of rebellion or invasion the public safisty may re- 
quire it. I 

20. No ex post facto law, nor any law impairing the obligation of 
contracts, shall be passed. 

21. Printing presses shall be free to every person who undertakes to 
examine the proceedings of the legislature, or any branch of the govern- 
ment : and no law shall ever be made to restrain the right thereof The 
free communication of thoughts and (pinions is one of the invaluable 
rights of man, and every citizen may freely speak, write, and print on 
any subject, being responsible for the abuse of that liberty. 

22. Emigration from the state shall not be prohibited. 

23. The citizens of the town of New Orleans shall have the right of 
appointing the several public officers necessaiy for the adnumBtration 
and the police of the said city, pursuant to the mode of election whidi 
shall be prescribed by the legislature: Provided, that the mayor and re- 
corder shall be ineligible to a seat in the general assembly. 

24. The seat of government shall continue at New Orleans until re- 
moved by law. 

25« Ail laws contrary to this constitution shall be null and vMd% 

ARTICLE 7. 

J^fode of Revinng the CorutituHon* 

§ 1. When experience shall point out the necessity of amending this 
constitution, and a majority of all the members elected to each house of 
the general assembly shall, within the first twenty days of their stated 
annual session, concur in passing a law, specifying the alterations in- 
vaded to be made, for taking the sense of the good pec^le of this state, 
M» to the necessity and expe^ivcj oi ca\%^^«^cotwN«Q&csG^\xiihaUbe 
tbe duty of the several retununtt oeoceta, al ^i^ ^^^. ^swen^ ^d^MSossti. 
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Which eiiall be held far rqpreeentatives mfter the paamge of sach law, to 
open a poll for, anMnake return to the Bccretary for fiie time being, of 
the names of all those entitled to vote for representatives, who have voted 
for caUing a omvention ; and if thereupon it shall appear that a ma- 
jority of all the cidcens of this state, entitled to vote for representatives, 
have voted for a convention, the general assembly shall direct that a ' 
similar poll shall be opened and taken from the next year ; and if there- 
upon it shall a|ypear that a majority of all the citizens of this state enti- 
tled to vote for repiesentattves have voted for a convention, the general 
assembly shall, at thdr next session, call a convention, to consist of as 
many members as there shall be in the genend assembly, and no more ; 
to be diosen in the same manner and proportion, at the same places, 
and at the same time,, that represen t atives are, by citizens entitled to vote 
for representatives ; and to meet within three months after the said elec- 
tion for the purpose of readopting, amending, or changing this constitu- 
tion. But if it shaU appear, by the vote df either year, as aforesaid, 
that a majority of all the citizens entitled to vote for representatives dad 
BAt vote for a convention, a ooaventioa shall not be called. 

SCHEDULE. 

^ 1. That no InconTcnieBoes mi^ arise from a dunge of a territorial 
'o a permanent state government, it is declared by the eonventioo, that 
all rights, suite, actions, prosecutions, daims, and eontmcts, both as it 
respecte individuals and bodies corporate, shall eontiniie as if na ebaof» 
had taken place in this government, in virtoe of the laws now in for«c. 

% All fines, penalties, and foMUin^ due and owiog to the Umtoff 
of Orieans shall inure to the use of the stale. All hood» e%aeuiM to 
the governor, or any other officer in his official capacity ia ike UsmUnfff 
shall pass over to the governor, or to the offieeis of tifte state, moA. ihm 
successors in office, for the use of the state, by him or by then to be iv^ 
spectively assigned over to the use of those eooeemcd, as llie tmm 
may be. 

3. The governor, seeret«y, and jndfes, and all other officers imd#r 
the territorial government, shall contiaiie in the exercise of thedtitkii of 
their respective departmente until the said offieeti tare sttpefneded under 
the authority of the constitution. 

4. All laws now in force in this territoiy, not infonfistent with d»k 
constitution, shall continue and lemain in full efStei until repealed by 
the legislature. 

5. The governor of this state diall make use of bis prtirate seal, until 
a state seal be procured. 

6. The oaths of office herein directed to be taken may be administered 
by any justice of the peace, until the legislature shall otherwise direct. 

7. At the expiration of tiie time after which this constitution is to go 
into operation, or immediately after official information shall have been 
receive^ that congress have approved of the same, the president of the 
convention shall issue writs of election to the proper omcen in the dif- 
ferent counties, enjoining them to cause an election to be held for gover- 
nor and memben of tiie general assembly, in each of their respective difr 
tricts. The election riiall commence on iVie fooxCEk'^VsuNK^ VEj\cf«\xv^ 
the daj^ of the president's procUmaticm, and A»a\Xa2to^\s«b offw^vi^ww^ 
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day throughout the state. The mode and duration of the aaid ejection 
shall he determined by the laws now in force : Provided, however, that 
in case of absence or disability of the president of the convention to 
cause the said election- to be carried into effect, the secretary of the con- 
vention shall discharge the duties hereby imposed cm the president ; and 
that in case of the absence of the secretary, a committee of Messrs. 
Blanque, Brown, and Urquhart, or a majority of them, shall discharge 
the duties herein imposed on the secretary of the convention ; and the 
members of the general assembly thus elected, shall assemble on the 
fourth Monday thereafter, at the seat of government. The governor and 
members of the general assembly, for this time only, shall enter up<m the 
duties of their respective offices immediately after their election, and 
shall continue in office in the same manner, and during the same period, 
they would have done had they been elected on the first Monday of 
July, 1812. 

8. Until the first enumeration shall be made, as directed in the sixth 
section of the second article of this constitution, the county of New Or- 
leans shall be entitled to six representatives, to be elected as follows : one 
by the first senatorial district within the said counly, four by the second 
district, and one by the third district ; the county of German Coast to 
two representatives ; the county of Acadia to two representatives ; the 
county of Iberville to two representatives ; the county of Lafourche to 
two representatives, to be elected as follows : one by the parish of As- 
sumption, and the other by the parish of the Interior ; the county of Ra- 
pides to two representatives ; the county oi Natchitoches to' one rejne- 
sentative ; the county of Concordia to one representative ; the county of 
Ouachitta to one representative ; the county of Oppelousas to two ie]ne- 
sentatives ; the county of Attakapas to three representatives, to be elected 
as follows : two by the parish of St Martin, and the third by the perish 
of St. Mary ; and the respective senatorial districts, created by this coit- 
stitution, to one senator each. 

Done in convention, at New Orleans, the 22d day of the month of 
January, in the year of our Lord 1812, and of the independence of' 
the United States of America the 36th. 

J. POYDRAS, President of the Convention^ 

J. D. Degoutin Bellesschase, Bela Hubbard, jr. 

J. Blanque, St. Martin, 

F. J. Le Breton D'Orgenoy, H. S. Thibodaux, 

Mgre. Guichard, S. Hiriart, 

S. Henderson, Robert Hall, 

P. Dennis de la Ronde, T. F. Oliver, 

F. Livandais, Levi Wells, 

Bernard Marigny, P. Bossier Prud*liomme, 

Thomas Urquhart, James Dunlap, 

J. Villere, D. B. Morgan, 

John Watkins, Henry Bry, 

Samuel Winters, Allen B. Magruder, 

James Brown, D. J. Sutton, 

J. N. Destrchan, io\HvT\vawiiL^iw«v, 

Andre La Braadie, 'Loxaa'^^VatfL, 
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Midiel Gantrelle, . Henry JoluM<m, 
G. Roussin, W. C. MaquiUe, 

Amant Hebert, Chorles Oliyer, 

Wm. Wikofl^ jr. Alexander Porter, jr. 

Wm. Gofoith, M. L. Rejrnaud. 

Attest, Elijius ISnoxsimir, Secretary to the Conventions 



AN ORDINANCE 

Relating to the public lande of the United Stated, and the lands of 
nonresident proprietors, citizens of said states, within the terri- 
tory of Orleans. 

Be it ordained, by the representatiyes of the people of the territory of 
Orleans, in convention assembled, ag^reeably to an act of congress, en- 
titled " An act to eni^ble the people of the territory of Orleans to form a 
constitution and state government, and for the admission of such state 
in^ the Union, on an equal footmg with the original states, and for 
other purposes," that the people inhabiting the said territory do agree 
and declare, that they do for ever disclaim all i^t or title to the waste 
or unappropriated luids lying within the said territory; and that the 
same i^iaU be and remain at the sole and entire disposition of the United 
States. 

And be it further ordained, by the andiority aforesaid,, that eadi and 
every tract of .land sold by congpress, shall be and remain exem|^ from 
any tax, laid by the order, or under the authority of the state of Louisi- 
ana, whether for state, county, township, parish, or any other purpose 
whatever, for the term of five years, from and after the respective days 
of the sales thereof; and that the lands belonging to the citizens of the 
United States, residing without the said istate, shall never be taxed higher 
than the lands belonging to persons residing therein : and that no taixes 
shall be imposed onjands the property of the United States. 

And be it further ordained, by &e authority aforesaid, that this ordi- 
nance shall never be revoked, without the consent of the United States 
in congress assembled, being first obtained for that purpose. 

By the unanimous order of th^ convention : 

J. POYDRAS, President of the Convention, 
Elijius FBOMEimir, Secretary to the Convention 

Done in convention, at New Orleans, this 28th day of January, in the 
year of our Lord 1812, and of the independence of the United States 
the 36th. • 

2B 
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CONSTITUTION OF MISSISSIPPI. 



Wsy the Tepreaentatiyes of the people inhabitiiig the western pert of 
the Mississippi territoiy, contained within the foQowing limits, to. wit : 
Beginning on the river Misossippi, at the point where the southern 
boundary line of the state of Tennessee strikes the same ; thence, east 
along the said boundary line, to the Tennessee nver ; thence, up the 
same, to the mouth of Bear creek ; thence, by a direct line, to the north- 
west corner of the county of Washington ; thence, due south, to the 
Gulf of Mexico ; thence, westwardly, including all islands within six 
leagues of the shore, to the most eastern junction of Pearl river with lake 
BcNTgne ; thence, up said river, to the thir^-first degree of north latitude ; 
thence, west, along the said degree of latitude, to the MissisBipin river ; 
tiience, up the same, to the beginning — assembled in convention, at the 
town of Washington, on Monday, the seventh day of July, one thou- 
sand eight hundred and seventeen, in pursuance of an act of congresa, 
entitled ** An act to enable the people of the western part of the Missis- 
sippi territory to form a constitution and state government, and for the 
admission of such state into the Union, on an equal footing with the 
original states ;" in order to secure to the citizens thereof the rights of 
life, liberty, and property, do ordain and establish the following consti- 
tution and form of government, and do mutually agree with each other 
to form ourselves into a free and independent state, by the name of The 
State of MississippL 

▲BTICLI 1. 

Declaration of Right», 

That the general, great, and essential principles of liberty and fiee 
government may be rec5gnised and established, we declare : 

§ 1. That all freemen, when they form a social compact, are equal in 
rights ; and that no man, or set of men, are entitled to exclusive, sepai- 
rate public emoluments or privileges, from the community, but in con- 
sideration of public services. 

2. That all political power is inherent in the people, and all free g(^ 
vemments are founded on their authority, and instituted for their bene- 
fit : and, therefore, they have at all times an unalienable and indefeasible 
right to alter or abolish their form of government, in such manner as 
they may think expedient 

3. The exercise and enjoyment of religions profession and worship, 
without discrimination, shall for ever be free to all persons in this state : 
Provided, that the right hereby declared and established shall not be so 
construed as to excuse acts of licentiousness, or justify practices incon- 
sistent with the peace and safety of this state. 

4. No preference shall ever be given by law to flny religious sect or 
mode of worship. 

5. Thai no person sluill be mo\ea\)^ ^ot Vsaa o^mvyAs on any subject 
whatever, nor su£ier any civil oi ]^\kaVm<:a^«^^^}>Qx ^KA^asbvss) ^k^ 
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or political adrantage, in consequence of soch OfRmons, except in cases 
provided for in this constitution. 

6. Every citizen may freely speak, write, and publish his sentiments 
on all subjects, being responsive for the use of that liberty. 

7. No law shall ever be passed to curtail or restrain the liberty d 
speech or of the press. 

8. In all prosecutions or mdi&tments for libeb, the truth may be given 
in evidence, and the jury shall have the right to determine the law and 
the facts, under the direction of the court. 

9. That the people shall be secure in their persons, houses, papers, 
and possessions, from unreasonable seizures or searches ; and that no 
warrant to search any place, or to seize any person or things, shall issue 
without describing them as nearly as may be, nor without probable cause, 
supported by oath or affirmation. 

10. That, in- all criminal prosecutions, the accused hath a right to be 
heard by himself and counsel : to demand the nature and cause of the 
accusation : io be confronted by the witnesses against him : to have 
compulsory process for obtaining witnesses in his &vour ; and in all 
prosecutions by indictment or information, a speedy public trial, by ttA 
impartial jury of the county ; that he cabnot be compelled to give evi- 
dence against himself, nor can he be deprived of his life, liberty, or pro* 
perty, but by the due course of law. 

1 1. No person shall be accused, arrested, or detained, except in cases 
ascertained by law, and according to the forms which the same has pre- 
scribed ; and no person shall be punished but in virtue of, a law eirtab- 
lished and promulgated prior to Uie offence, and legally applied. 

12. That no person shall, for any indictable ojlfence, be proceeded 
against criminally by information, except in eases arising in the land or 
naval forces, or the militia, when in actual service, or by leave of the 
court, for misdemeanour in office. 

13. No person shall, for the same offence, be twice put in jeopardy 
(^ life or limb, nor shall any pers(m*s property be taken or applied to pub- 
lic use without Uie consent of his representatives, and without just conn 
pensation being made therefor. 

14. That all courts shall be open, and every person, for an injury done 
him in his lands, goods, persons, or reputation, shall have remedy by doe 
course of law, and right and justice administered without sale, denud, ot 
delay. 

15. That no power of suspending laws shall be exercised, except by 
the legislature or its authority. 

16. That excessive bail shall hot be required, nor excessive fines im- 
posed, nor cruel punishments infficted. 

17. That all prisoners shall, before conviction, be bailable by sufficient 
securities, except for capital offences, when the proof is evident, or the 
presumption great ; and the privilege of the writ of habeas corpus shall 
not be suspended, unless when in case of rebellion or invasion the pub- 
lic safety may require it. 

18. That the person of a debtor, where there is ilo strong presump- 
tion of fraud, shall not be detained in prison after delivering up his 
estate for the benefit of his creditors, in such manner «a ^K^si&. \si^ ^ss^^ 
scribed by law. 
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19. That no ex post &cto law, nor law impairing ihe diEgatton oft 
contract, shall be made. 

20. That no person shall be attainted of treason or felonj by the legis- 
lature. 

21. That the estates of suicides shall descend or vest as in cases of 
natursd death, and if any person shall be killed by casualty, there shall 
be no forfeiture by reason thereof. 

22. That the citizens have a right, in a peaceable manner, to assem- 
ble together for their common good, and to apply to those invested with 
powers of government for redress of grievances, or other proper pur- 
poses, by petition, address, or remonstrance. 

23. Every citizen has a right to bear arms in defence of himself and 
the state. 

24. No standing army shall be kept up without the consent of the 
legislature ; uid the military shall in all cases, and at all times, he in 
strict subordination to the civil power. 

25. That no soldier shall, in time of peace, be quartered in any house 
without the consent of the owner, nor in time of war, btit in a manner 
to be prescribed by law. 

26. That no hereditary emoluments, privileges, or honours shall ever 
be granted or conferred in this state. 

27. No citizen in this state shall be exiled, or prevented ^m emi- 
grating, on any pretence whatever. 

28. The right of trial by jury shall remain inviolate. 

29. No person shall be debarred from prosecuting or defending any 
civil cause, for or against him or herself, before any tribunal in this states 
by him or herself or counsel, or both. 

COKCLUSION*. 

To guard against transgressions of the Ugh powers herein delegated, 
we declare, that every thing in this article is excepted out of the general 
powers of government, and shall for ever remain inviolate, and that all 
laws contraiy thereto, or to the following provisions, shall be void. 

ARTICLE 2. 

Distribution ofporoers. 

§ 1. The powers of the government of the state of Mississippi shall be 
divided into three distinct departments, and each of them be confided to 
a separate body of magistracy, to wit : those which are legislative, to one ; 
those which are executive, to another ; and those which are judicial, to 
another. 

2. No person, or collection of persons, being of one of those depart- 
ments, shall exercise any power properly belonging to either of the 
others, except in the instances hereinafter expressly directed or peiw 
mitted. 

▲RTICLB 3. 

Legislative Department, 

§ 1. Every free white male person, of the age of twenty-one yeara or 

upwards, who shall be a citizen of the United States, and shall have re- 

aided in tJua state one year next iptece^m^ t«v Otfit\\Qxv, «sv\>icv^ Wt six 
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months within the county, aty, or town in which he offers to vote, and 
shall be enrolled in the militia thereof, except exempted by law firom 
military service ; or, having the aforesaid qualifications of citizenship 
and residence, shall have paid a state or county tax, shall be deemed a 
qualified elector ; no elector shall be entitled to vote, except in the coun^, 
city, or town (entitled to separate representi^tion) in which he may re- 
side at the time of the election. 

2. Electors shall, in all cases except those of treason, felony, or breach 
of the peace, be privileged from arrest during their attendance at elec- 
tions, and in going to and returning firom the same. 

8. The first election shall be by ballot, and all future elections by the 
people shall be regulated by law. 

4. The legislative power of this state shall be vested in two distinct 
branches : the one to be styled the senate, and the other the house of 
representatives, and both together ** the general assembly of the state of 
Mississippi." And the style of their laws shall be, " JBe it enacted by 
the senate cmd house of representatives of the state of J^ssissippi in 
general assembly convened" 

5. The members of the house of representatives shall be chosen by the 
queued electors, and shall serve for the term of one year firom the day 
of the commencement of the general election, and no longer. 

6. The representatives shall be chosen every year, on the first Mon- 
day and the day following in August. 

7. No person shall be a representative unless he be a citizen of the 
United States, and shall have been an inhabitant of this state two yean 
next preceding his election, and the last year thereof a resident of the 
county, city, or town for which he shall be chosen, and shall have 
attained to the age of twenty- two years ; and also, unless he shall hold, 
in his own right, within this state, one hundred and fiffy acres of land, 
or an interest in real estate, of the value of five hundred dollars, at the 
time of his election, and for six months previous thereto. 

8. Elections for representatives for the several counties shall be held 
at the places of holding their respective courts, or in the several election 
districts into which the legislature may divide any county : Provided, 
that when it shall appear to the legislature that any city or town hath a 
number of firee white inhabitants equal to the ratio then fixed, such city 
or town shall have a separate representation, according to the number of 
firee white inhabitants therein, which shall be retained so long as such 
city or town shall contain a number of firee white inhabitants equal to 
the existing ratio ; and thereafter and during the existence of the right 
of separate representation in such city or town, Sections for the county 
in which such city or town entitled to a separate representation is situ- 
ated, shall not be held in such city or town : And provided, that, if the 
residuum or firaction of any city or town entitled to separate representa- 
tion shall, when added to the residuum in the coimty in which it may 
lie, be equal to the ratio fixed by law for one representative, then the 
aforesaid county, city, or town, having the largest residuum, shall be en- 
titled to such representation : And provided, also, that when there are 
two or more counties adjoining, which have residuums .over and above 
the ratio then fixed by law, if said residuums, when added to®ethfix,^iN>J3w 
amount to such ratio, in that case one re^ie^xiXalcVN^ ^Cka2\ \» '«^^'!^ N»^ 
that counl^/ having the largest residuum. 
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9. The general assembly shlall, at their first meeting, in the year one 
thousand eight hundred and twenty, and in not less than eveiy three 
nor more than eveiy five years thereafter, cause an enumeration to be 
made of all the free white inhabitants of the state ; and the whole nam* 
ber of representatives shall, at the several periods of making such enume> 
ration, be fixed by the general assembly, and apportioned among the seve- 
ral counties, cities, or towns, entitled to separate representation, accord- 
ing to the number of firee white inhabitants in each, and shall not be less 
than twenty-four, nor greater than thirty-six, until the number of free 
white inhabitants shall be eighty thousand ; and after that event, at such 
ratio that the whole number of representatives shall never be less than 
thirty-six, nor more than one hundred : Provided, however, that each 
county shall always be entitled to at least one representative. 

10. The whole number of senators shall, at the several periods of 
making the enumeration before mentioned, be fixed by the general as- 
sembly, and apportioned among the several districts to be established by 
law, according to the number of firee white taxable inhabitants in each, 
and shall never be less than one-fourth, nor more than one-third, of the 
whole number of representatives. 

11. The senators shall be chosen by the qualified electors, for three 
years, and on their, being convened in consequence of the first election, 
they shall be divided by lot, firom their respective districts, into three 
classes, as nearly equal as can be. The seats of the senators of the first 
class shall be vacat^ at the expiration of the first year, and of the second 
class at the expiration of the second year, and of the third class at the 
expiration of die third year, so that one-third thereof may be annually 
chosen thereafter. 

12. Such mode of classifying new additional senators shall be ob- 
served, as will as nearly as possible preserve an equality of numbers in 
each class. 

13. When a senatorial district shall be composed of two or more coun- 
ties, it shall not be entirely separated by any county belonging to another 
district, and no county shall be divided in forming a district. 

14. No person shall be a senator unless ho be a citizen of the United 
States, and shall have been an inhabitant of this state four years next 
preceding his election, and the last year thereof a resident of the district 
for which he shall be chosen, and shall have attained the age of twenty- 
six years ; and also, unless he shall hold, in his own right, within this 
state, three hundred acres of land, or an interest in real estate of the 
value of one thousand dollars, at the time of his election, and for six 
months previous thereto. 

15. The house of representatives, when assembled, shall choose a 
speaker and its other ofiicers ; and the senate shall choose its officers, 
except the president ; and each house shall judge of the qualifications 
and elections of its own members ; but a contested election shall be de- 
termined in such manner as shall be directed by law. A majority of 
each house shall constitute a quorum to do business, but a smaller num- 
ber may adjourn firom day to day, and may compel the attendance of 
absent members, in such manner and under such penalties as each house 
may provide, 

16, Each house may determine li)he t^Aea o^ \\s^ cs'^rcv -^ooeedings, 
punish members for disorderly \)e\ia.Nio\xx« va'iV, m^ ^^ cnckscsox vjl\:«^ 
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thirds, expel a meniher, but not a leeond tune tar the Mme etme ; tad 
shall have all other powers necessaiy lor a branch of the legislature of • 
free and independent state. 

17. Each house shall keep a joomal of its proceedings, and poblisb 
the same, excepting such parts as in its judgment may require aecrecj ; 
and the yeas and nays of the members of either house, on any questioDf 
shall, at the desire of any Uiree members present, be entered on tbe 
journals. 

18. When Tacandes happen in either house, (be governor, or the per- 
son exercising the powers of the goremor, shall issue writs (k election to 
fill such vacancies. 

19. Senators and representatives shall, in all cases except of treason, 
felony, or breach of the peace, be privileged from arrest during the ses- 
sions of the general assembly, and in going to and returning from the 
same, allowing one day for every twen^ nules such member may reside 
from the place at which the general assembly is convened. 

20. Each house may puniidi, by imprisonment during the sesdon, any 
person, not a member, for disrespectfiil or disorderly behaviour in its pre- 
sence, or for obstructing any of its proceedings : Provided such impri- 
sonment shall not, at any one time, exceed forty-eight hours. 

21. The doors of each house shall be open, except on such occasions 
as, in the opinion of the house, may require secrecy. 

22. NeiUier house shall, without the consent of the other, adjourn finr 
more than three days, nor to any other place than that in which they 
may be sitting. 

23. Bills may orig^inate in either house, and be amended, altered, or 
rejected by the other ; but no bill shall have the force of a law until, on 
tluree several days, it be read in each house, and free discussion be allowed 
thereon, unless, in cases of urgency, four-fifrhs of the house in which the 
bill shall be depending may deem it expedient to dispense with this rule ; 
and every bill, having passed both houses, shall be signed by the speaker 
and president of their respective houses. 

24. All bills for raising revenue shall originate in the house of repre- 
sentatives, but the senate may amend or reject them as other bills. 

25. Each member of the general assembly shall receive from the pub- 
lic treasury a compensation for his services, which may be increased or 
diminished by law ; but no increase of compensation shall take e£fect 
during the session at which -such increase shall have been made. 

26. No senator or representative shall, during the term for which he 
shall have been elected, nor for one year thereafter, be appointed to any 
civil office of profit under this state, which shall have beien created, or 
the emoluments of which shall have been increased, during such term $ 
except such offices as may be filled by elections by the people ; and no 
member of either house of the general assembly shal^ after the cool" 
mencement of the first session of the legislature after his election, and 
during the remainder of the term for which he is elected, be eligiUe t 
any office or place, the appointment to which may be made in whole 
in part by either branch of the general assembly. 

27. No judge of any court of law or equity, secrete 
ney-general, clerk of any court of record, shenjS*, or t 
son holding a lucrative office under l\ie\3m\AdL^\a^ 
ma:ster excepted) or this state, 8l[iaIl\)Q e\\^\A \A 
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Provided, that offices in the militia, to which there is attadied no annual 
salary, or the office of justice of the peace, or of the quormn, shall not be 
deemed lucrative. 

28. No person who hath heretofore been, or hereafter may be, a col- 
lector or holder of public moneys, shall have a seat in either house of the 
general assembly, until such person shall have accounted for, and paid 
into the treasury, all sums for which he may be accountable. 

29. The first election for senators and representatives shall be general 
throughout the state, and shall be held on t^e first Monday and Tuesday 
in September next ; and thereafter, there shall be an annual election for 
senators, to fill the places of those whose term of service may have ex- 
pired. 

30. The first session of the general assembly shall commence on the 
first Monday in October next, and be held at the city of Natchez, and 
thereafter at such places as may be directed by law ; and thereafter the 
general assembly shall meet on the first Monday in November in every 
year, and at no other period, unless directed by law, or provided for by 
this constitution. 

▲BTICLX 4. 

Executive Department, 

§ 1. The supreme executive power of this state shall be vested in a 
governor, who shall be elected by qualified electors, and shall hold bis 
office for two years from the time of his installation, and until his suc- 
cessor be duly qualified. 

2. The returns of every election for governor shall be sealed up and 
transmitted to the seat of government, directed to the secretary of state, 
who shall deliver them to the speaker of the house of representatives, at 
the next ensuing session of the general assembly, during the first week 
of which session the said speaker shall open and publish them in pre- 
sence of both houses of the general assembly. The person having the 
highest number of votes shall be governor ; but if two or more shall be 
equal and highest in votes, one of them shall be chosen govemoi by the 
joint ballot of both houses. 

Contested elections for governor shall be determined by both houses 
of the general assembly, in such manner as shall be prescribed by law. 

3. The governor shall be at least thirty years of age, shall have been 
a citizen of the United States for twenty years, shall have resided in this 
state at least five years next preceding the day of his election, and shall 
be seized in his own right of a freehold estate of six hundred acres of 
land, or of real estate of the value of two thousand dollars, at the time of 
his election, and twelve months previous thereto. 

4. He shall at stated times receive a compensation for his services, 
which shall not be increased or diminished during the term for which 
he shall have been elected. 

5. He shall be commander-in-chief of the army and navy of this state, 
and of the militia, except when they shall be called into the service of the 
United States. 

* 6. He may require information in writing from the officers in the exe- 
cntive department, on any subiecl ie\a.txn% to the duties of their leqpeo- 
'■ QjScea, 
He may on extraoidinary occmoBft c«!i^«ftft ^^ ^IPukis^^ssko^ 
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25. A state treasurer, and an auditor of publie accounts, shall be an- 
nually appointed. 

MHUtia* 

% 1. The general assembly shall provide by law for organizing and 
disciplining the militia of this state, in such manner as they shall deem 
expedient, not incompatible with the constitution and laws of the Uni- 
ted States in relation thereto. 

2. Officers of the militia shall be elected or appointed in such manner 
as the legislature shall from time to time direct, and shall be conmiis- 
sioned by the governor. 

3. Those persons who conscientiously scruple to bear arms shall not 
be compelled to do so, but shall pay an equivalent for personal service. 

4. The governor shall have power to call forth the militia to execute 
the laws of the state, to suppress insurrections, and repel invasions. 

▲BTICLS 5. 

Judicial Department, 

§ 1. The judicial power of this state shall invested in one supreme 
court, and such superior and inferior courts of law and equity as the 
legislature may from time to time direct and establish. 

2. There shall be appointed in this state not less than four nor more 
than eight judges of the supreme and superior courts, who shall receive 
for their services a compensation, which shall be fixed by law, and shall 
not be diminished during their continuance in office : Provided, that the 
judge whose decision is under consideration in the supreme court, shall 
not constitute one of the court to determine the question on such deci- 
sion; but it shall be the duty of such judge to report to the supreme 
court the reasons upon which his opinion was founded. 

3. The state shall be divided into convenient districts, and each dis- 
trict shall contain not less than three nor more than six counties. For 
eadi district there riiall be appointed a judge, who shall, after his ap- 
pointment, reside in the district for which he is appointed. 

4. The superior court shall have original jurisdiction in all matters, 
civil and criminal, within this state ; but, in civil case», only where the 
matter or sum in controversy exceeds fi% dollars. 

6. A superior court shall be held in each coun^ in the state at least 
twice in every year. The judges of the several superior courts may hold 
courts for each other when they may deem it expedient, or as they may 
be directed by law. 

6. The legislature shall have power to establish a court or courts of 
chancery, with exclusive original equity jurisdiction, and until the es- 
tabUshment of such court or courts, the said jurisdiction shall be vested 
in the superior courts respectively. 

7. The legislature shall have power to establish in each county within 
this state a court of probate, for the granting of letters testamentary, and 
of administration for oiphan's business, for county police, and for the 
trial of slaves. 

8. A competent number of justices of the peace shall be appointed in 
and for each county, in such mode, and for such teem v>i v><i^f^>vi&*^A 
legislature shall direct Their joiiadictioii Va c\^ casu^ ^jsosii^.XsA^^oxoo^^' 
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presented to the governor, and before it shall take e£kct be approved by 
him, or, being disapproved, shall be repassed by both houses, according 
to the rulea and limitations prescribed In the case of a bill. 

17. The appointment of all officers, not otherwise directed by tius 
constitution, shall be by the joint vote of both houses of the general as- 
sembly ; the votes shall be given viva voce, and recorded in the public 
journal of each house : Provided, that the general assembly be autho- 
rized to provide by law for the appointment of all inspectors, collectors, 
and their deputies, surveyors of highways, constables, and such other in- 
ferior officers, whose jurisdiction may be confined within the limits of 
the county. 

. 18. There shall be also a lieutenant-governor, who shall be chosen at 
eveiy election for a governor, by the same persons, in the same manner, 
continue in office for the same time, and possess the same qualifications. 
In voting for governor and lieutenantrgovemor, the electors shall distin- 
guish whom they vote for as governor, and whom as lieutenant-governor. 

19. The lieutenant-governor shall, by virtue of his office, be presi- 
dent of the senate, and have, when in committee of the whole, a right to 
debate and vote on all questions, and, when the senate is equally divided, 
to give the casting vote. 

20. In case of the death, resignation, refusal to serve, or removal firom 
office of the governor, or of his impeachment or absence firom the state, 
the lieutenant-governor shall exercise the powers and authority apper- 
taining to the office of governor, until another be chosen at the periodi- 
cal election for a governor, and be duly qualified ; or until the governed 
impeached or absent shall be acquitted or return. 

21. Whenever the government shall be administered by the lieutenant- 
governor, or he shall be unable to attend as president of the senate, the 
senate shall elect one of their own members as president pro tempore. 

And if, during the vacancy of the office of governor, the lieutenant- 
governor shall die, resign, refuse to serve, or be removed from office, or 
if he shall be impeached, or absent firom the state, the president of the 
senate pro tempore shall, in like manner, administer the government, 
until he shall be si:^perseded by a governor or lieutenant^ovemor. The 
lieutenant-governor shall, whilst he acts as president of the senate, re- 
ceive for his services the same compensation which shall for the same 
period be allowed to the speaker of the house of representatives, and no 
more ; and during the time he administers the government as governor, 
shall receive the same compensation which the governor would have re- 
ceived had he been employed in the duties of his office, and no more. 

22. The president /)ro tempore of the senate shall, during the time he 
administers the government, receive, in Uke manner, the same compen- 
sation which the governor would have received had he been employed in 
the duties of his office, and no more. 

23. If the lieutenant-governor shall be required to administer the 
government, and shall, whilst in such administration, die, resign, or be 
absent firom the state, during the recess of the general assembly, it shall 
be the duty of the secretary of state, for the time being, to convene the 
senate for the purpose of choosing a president />ro tempore. 

24, A eherifff and one or more coroners, shall be elected in each county 
by the quali&ed electors thereof, wYio ^mW. "VloW ^«vx ^iSkaea Cor two 
years, unless sooner removed. 
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offices, shall take the following oath or affirmation, to wit : " I solemnly 
swear (or affirm, as the case may be) that I will support the constitution 
of the United States, and the constitution of the state of Mississippi, so 
long as I continue a citizen thereof, and that I will faithfully discharge, 

to the best of my abilities, the duties of the office of according to 

law. So help me God" 

2. The general assembly shall have power to pass such penal laws 
to suppress the evil practice of duelling, extending to disqualification 
firom office or the tenure thereof, as they may deem expedient. 

3. Treason against the state shall consist only in levying war against 
it, or in adhering to its enemies, giving them aid and comfort. No per- 
son shedl be convicted of treason unless on the testimony of two wit- 
nesses to the same overt act, or his own confession in open court. 

4. Every person shall be disqualified from holding an office or place 

of honour, or profit, under the authority of this state, who shall be < 
convicted of having given or offered any bribe to procure his election. 

6. Laws shall be made to exclude firom office, and firom suffirage, those 
who shall thereafter be convicted of bribery, perjury, forgery, or other 
high crimes or misdemeanours. The privilege of «free suffirage shaU be 
supported by Jaws regulating elections, and prohibiting, under adequate 
penalties, all undue influence thereon, firom power, bribery, tumult, or 
other improper conduct. 

6. No person who denies the being of a God, or a fiiture state of re- 
wards and punishments, shall hold any office in the civil department of 
thb state. 

7. Ministers of the gospel, being by their profession dedicated to God, 
and tlie care of souls, ought not to be diverted firom the great duties of 
their functions ; therefore, no minister of the gospel, or priest of any 
denomination whatever, shall be eligible to the office of governor, lieu- 
tenant-governor, or to a seat in either branch of the general assembly, 

8. No money shall be drawn from the treasury, but in consequence 
of an appropriation made by law, nor shall any appropriation of money, 
for the support of an army, be made for a longer term than one year : 
and n regular statement and account of the receipts and expenditures of 
all public money shall be published annually. 

9. No bank shall be incorporated by the legislature without the re- 
servation of a right to subscribe for, in behalf of the state, at least one- 
fourth part of the capital stock thereof, and the appointment of a pro- 
portion of the directors equal to the stock subscribed for. 

10. The general assembly shall pass no law impairing the obligation 
of contracts, prior to the year one thousand eight hundred and twenty- 
one, on account of the rate of interest, fiurly agreed on in writing between 
the contracting parties, for a bona Jide loan of money ; but they shall 
have power to regulate the rate of interest where no special contract 
exists in relation thA^to. 

11. The general assembly shall direct by law in what manner, and in 
what courts, suits may be brought against the state. 

12. All officers of the state, the term of whose appointment is not 
otherwise directed by this constitution, shall hold their offices during 
good behaviour. 

13. Absence on business of this state ot ot \!tvfc"\3m\«A^Na^«»'» ^'^ ^^'^ 
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a vitiit, or necessary private business, shall not cause a fotSaUue of a 
residence once obtained. 

14. It shall be the duty of the general assembly to regulate by law 
the cases in which deductions shall be made from Uie saltuies of public 
officers for the neglect of duty in their official capad^, and the amount 
of such deduction. 

16. No member of congress, nor any person holding any office of 
profit, or trust, under the United States, or either of them, the office of 
postmaster excepted, or under any foreign power, shall hold or exercise 
any office of trust, or profit, under this state. 

16. Religion, morality, and knowledge, being necessary to good go- 
▼emment, the preservation of liberty, and the happiness of mankind — 
schools, or the means of education, shall for ever be encouraged in this 
state. 

17. Divorces from the bonds of matrimony shall not be granted, but 
in cases provided by law, by suit in chanceiy : Provided, that no decree 
for such divorce shall have effect until the same shall be sanctioned by 
two-thirds of both branches of the general assembly. 

18. Returns of aU elections by the people, shall be made to the secre- 
tary of the state. 

19. No new county shall be established by the general assembly, 
which shall reduce the county or counties of either of them, from 
which it may be taken, to a less content than five hundred and seventy- 
six square miles ; nor shall any new county be laid off of less contents. 

20. That the general assembly shall take measures to preserve from 
unnecessary waste or damage such lands as are or may hereafter be 
granted by the United rftates for the use of schools, within each town- 
ship in tifiis state, and apply the fiinds which may be raised from such 
lands, by rent or lease, in strict conformity to the object of such grant ; 
but no lands granted for the use of such township schools shall ever bo 
sold by any authority in this state. 

Slaves, 

§ 1. The general assembly shall have no power to pass laws for the 
emancipation of slaves without the consent of their owners, unless where 
a slave shall have rendered to the state some distinguished service, in 
which case the owner shall be paid a full equivalent for the slave so 
emancipated. They shall have no power to prevent emigrants to this 
state from bringing with them such persons as are deemed slaves by the 
laws of any one of the United States, so long as any person of the same 
age or description shall be continued in slavery by the laws of this state : 
Provided, that such person or slave be the bona fide property of such 
emigrants : and provided, also, laws may be passed to prohibit the intro- 
duction into the state of slaves who have committed high crimes in other 
states. They shall have power to pass laws to ^rmit the owners of 
slaves to emancipate them, saving the rights of creditors, and preventing 
them from becoming a public charge. They shall have frill power to 
prevent slaves from being brought into this state as merchandise, and 
also to oblige the owners of slaves to treat them with humanity, to pro- 
vide for them necessary clothing and provisions, to abstain from all inju- 
nes to tbem extending to Ufe oi )^is^), ^xv^, vsv casA ^i >2[i^\i nks^lect or 



MISSISSIPPL. 808 

refuBal to comply with the diiections of such laws, to have such slave 
or slaves sold for the benefit of the owner or owners. 

2. In the prosecution of slaves for crimes, no inquest by a grand juiy 
shall be necessary, but the proceedings in such cases shall be regukt^ 
by law : except that, in capital cases, the general assembly shall have 
no power to deprive them of an impartial trial by a petit jury. 

J^ode of Revising the Constitution. 

That, whenever two-thirds of the general assembly shall deem it ne- 
cessary to amend or change this constitution, they shall recommend to 
the electors, at the next election for members of the general assembly, 
to vote for or against a convention ; and if it shall appear that a ma- 
jority of the citizens of the state, voting for representatives, have voted 
for a convention, the general €issembly shall, at their next session, call a 
convention, to consist of as many members as there may be in the gen- 
eral assembly, to be chosen by the qualified electors, in the manner, and 
at the times and places of choosing members of the general assem- 
My, which convention shall meet within three months after thtf said 
election, for the purpose of revising, amending, or changing the conati* 
tution. 

SCHEDULE. 

§ 1. That no inconvenience may arise firom a change of territorial to 
a permanent state government, it is declared that all rights, actions, pro- 
secutions, claims, and contracts, as well of individuals as of bodies ccnt- 
porate, shall continue as if no such change had taken place. 

2. All fines, penalties, forfeitures, and escheats, accruing to the Mis- 
nssippi territory, within the limits of this state, shall inure to the use of 
the state. 

3. The validity of all bonds and recognizances, executed to the go- 
vernor of the Mississippi territory, shall not be impaired by the change 
of government, but may be sued for and recovered in the name of the 
governor of the state of Mississippi, and his successors in office ; and all 
criminal or penal actions, arising or now depending within the limits of 
this state, shall be prosecuted to judgment and execution, in the name 
of the said state. AH causes of action arising to individuals, and all 
suits at law, or in equity, now depending in the several courts within 
the limits of this state, and not already baxred by law, may be com- 
menced in, or transferred to, such court as may have jurisdiction thereof. 
Bonds, recognizances, and other papers and writings, properly belong- 
ing to the eastern section of the Mississippi territory, not comprised 
within the limits Of this state, shall be transferred to the offices to which 
they severally belong. 

4. All officers, c^l and military, now holding commissions under 
the authority of the United States, or of the Mi^issippi territory, within 
this state, shall continue tO hold and exercise their respective offices, 
under the authority of this state, until they shall be superseded under 
the authority of this constitution ; and shall receive from the treasury 
of this state the same compensation which they heretofore received for 
their services, in proportion to the time they ehaiVV Vsfc wi cns^^ss^'^^' 'Y^'^k 
governor shalJ have powtr to fiU vacancies "b^ coxEra{\sa\«ft»,\a «x:^xx^^ ^^^ 
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Boon as elections or app<nntments can be made to such office, bj the aiH 
thority of this constitution. 

6. All laws and parts of laws, now in force in the MissLBsipin terri- 
tory, and not repugnant to the provisions of this constitution, shall con- 
tinne and remain in force as the laws of this state, until they expire by 
their own limitation, or shall be altered or repeded by the legialatiXTe 
thereof. 

6. Every free white male person, above the age of twenty-one years, 
who shall be a citizen of the United States, and resident in this state 
at the time of the adoption of this constitution, shall be deemed a quali- 
fied elector, at the first election to be held in this state, any thing in the 
constitution to the contrary notwithstanding. 

7. The president of this convention shall issue writs of election, di- 
rected to the sherifl& of the several counties, requiring them to cause an 
election to be held for a governor, lieutenant-governor, representative to 
the congress of the United States, members of the general assembly, 
and sherifis of the respective counties, at the respective places of elec- 
tion, in said counties, except in the county of Warren, in which county 
the election shall be held at the court-house, instead of the place pro- 
vided by law, on the first Monday and the day following in September 
next ; which elections shall be conducted in the maimer prescribed by 
the existing election laws of the Mississippi territory, and the said go- 
vernor, lieutenant-governor, and members of the general assembly, then 
duly elected, shall continue to discharge the duties of their respective 
offices for the time prescribed by this constitution, and until their sop- 
cessors be duly qualified. 

8. Until the first enumeration shall be made, as directed by this con- 
stitution, the county of Warren shall be entitled to one representative, 
the county of Claiborne to two representatives, the county of Jeflerson 
to two representatives, the county of Adams to four representatives, the 
county of Franklin to one representative, the county of Wilkinson to 
three representatives, the county of Amite to three representatives, the 
county of Pike to two representatives, the county of Lawrence to one 
representative, the county of Marion to one representative, the county 
of Hancock to one representative, the county of Green to one representa- 
tive, the county of Wayne to one representative, the county of Jackson 
to one representative. The counties of Warren and Claiborne shall 
be entitled to one senator, the county of Adams to one senator, the 
coimty of JefTcrson to one senator, the county of Wilkinson to one sena- 
tor, the county of Amite to one senator, the counties of Franklin and 
Pike to one senator, the counties of Lawrence, Marion, and Hancock, 
to one senator, the counties of Green, Wayne, and Jackson, to one 
senator. 

9. The governor may appoint and commission an additional judge, 
or one of the former judges of the sui)erior court, whose' comnussion 
shall expire so soon as appointments can be made under the constitu- 
tion. It shall be the duty of the judge so appointed, or one of the for- 
mer territoral judges, to hold superior courts in the counties of Jackson, 
Greene, Wayne, and Hancock, at the time heretofore prescribed by law : 
Provided, that, if either of the former territorial judges, in addition to 

bis duty in the western countioa, \w>xioTm «vi<^ ^mX-^ , «sv^ xwa additional 
judge be appointed, he 8hi3dirccc\voatve:!LVxt\c,«ft\j<i\«!i^^^ 
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to the amount of his salary, and term of service rendered. If an addi- 
tional judge be appointed, ho. shall receive the same compensation for 
his servicei^ as the other judges of the superior court 

10. The sheriff d Warren county shall, within ten days after iSbid 
election, make return of the number of votes for senator in his county, 
to the sheriff of Claiborne county, who shall be the returning officer for 
the district The riMsriff of Pike coun^ shall, within ten days after the 
election, make return of the number of votes for senator in his county, 
to the sheriff of Franklin coun^, who shall be the returning officer for 
the district The sheriffi of Hancock and Lawrence counties shall, with- 
in ten days after the election, make return d the number d votes for 
senator, in their respective counties, to the sheriff d Marion county, who 
shall be the returning officer for the district The sheriffii of Jackson and 
Wayne counties shadl, within ten days after the election, make return of 
the number of votes for senator, in their respective counties, to the 
dieriff of Green county, who shall be the retaining officer of the district 



ORDINANCE. 

Whsksab it is required by the act of congiesi, under which this con- 
vention is assembled, that certain provisions riumld be made by an ordi" 
nance of this convention : 

Therefore, this convention, for and in behalf of the people inhabiting 
this state, do ordain, agree, and declare, that they for ever disclsim all 
right or title to the waste or unappropriated lands l^ing within the state 
of Mississippi, and that the same shall be and remam at the sole and en* 
tire disposition of the United States ; and, moreover, that each and every 
tract of land sold by congress shall be and remain exempt from any tax 
laid by die order, or unSet the authority of this state, whether for state, 
ooun^, township, pariah, or other purposes whatever, for the term d five 
years, from and after the respective days of sale thereol^ and that the \andM 
belonging to dtizens of the United States, residing without this state, 
shall never be taxed higher than the lands belonging to persons residing 
within the same ; that no taxes shall be imposed on laiuls the property 
of the United Stales, and that die river Miamsippi, and the navigable 
riven fUld waters leadbg into die same, or Into the gulf of Mexico, shall 
be common hig^ays, rad for ever finee, as well to the inhabitanto of this 
state, as to other citizens of the United States, without any duty, tax, 
impost, or toll therefor, imposed by this state : And this ordinance is 
herdiyy declared inevocaMe, without the conliMit of the United States. 

Done in eonventioii, at the town of Washington, the 15th day of Au- 
gust, in the year of our Lord 1817, and in the forty-second year of 
the independenee of Ibe United States of America. 

DAVID HOLMES, President, 



Simpson, ' David DidLson, 

James C. Wifldna, Cowles Mead, 

John Tnrlor, Heie)Kia^ ^ . ^^(^ 

CbtkU/pber Ankin, 3€«e^\i^.I>v«V&« 
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William Lattimore, 

Louis WissTOir, Secretary, 



Walter Leake, 
Thomas Barnes, 
Daniel Burnet, 
Joshua G. CliOic, 
William J. Minton, 
James Y. M*Nabh, 
Haronn Runnels, 
George W. King^ 
John Ford, 
Dougal McLaughlin, 
Noel Jourdan, 
Amos Burnet, 
James Patton, 
Clinch Gray, 
Laughlin M^Kay, 
John M'Rea, 
John M'Leod, 
Thomas Bilbo. 



CONSTITUTION OF ILLINOIS. 



The Constitution of the State of Illinois, adopted in convention, at 
Kaskaskia, oU the twenty-sixth day of Avgust, in the year of our 
Lord one thousand eight hundred and eighteen, and of the inde^ 
pendence of the United States the forty-third. 

The people of the Illinois territory, having the right of admission inta 
the general government, as a member of the Union, consistent with the 
constitution of the United States, the ordinance of congress of 1787, and 
the law of congress " approved April 18th, 1818," entitled " An act to 
enable the people of the Illinois territory to form a constitution and state 
government, and for the admission of such state into the Union on an 
equal footing with the original states, and for dther purposes ; in order 
to establish justice, promote the welfare, and secure the blessings of 
liberty to themselves and their posterity, do, by their representatives in 
convention, ordain and establish the following constitution or form of 
government ; and do mutually agree with each other to form themselves 
into a free and independent state, by the name of the state of Illinois. 
And they do hereby ratify the boundaries assigned to such state by the 
act of congress aforesaid, which are as follows, to wit : beginning at ihe 
mouth of the Wabash river, thence, up the sanfe, and with the line of 
Indiana, to the north-west comer of said state ; thence, east, with the 
line of the same state, to tlie imdA\e oi \«k.elKi<(^^gKSi\ ^«ckfi)&^ worth, 
^Qug the jniddle of saod lekc, to uoxOi \a.M\»Aft icjtt^Awo ^»c^k«^ %ssgi 
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thirty minutes ; thence, west, to the middle of the Mississippi river ; and 
thence, do^n, along the middle of that river, to its confluence with the 
Ohio river ; and thence^ up the latter river, along its north-western 
shore, to the beginning. 

ARTICLE 1. 

Concerning the distribution of the poivera of Government, 

§ 1. The powers of the government of the state of Illinois shall be di- 
vided into three distinct departpients, and each of them be confided to a 
sepai-ate body of magistracy, to wit : those which are legislative, to one ; 
those which are executive, to another ; and those which are judiciary, to 
another. 

2. No person, or collection of persons, being one of those departments, 
shall exercise any power properly belonging to either of the others ; ex- 
cept as hereinafter expressly directed or permitted. 

▲BTICLE 2*. 

§ 1. The legislative authority of this state shall be vested in a gene- 
ral assembly, which shall consist of a senate and house of representa- 
tives, both to be elected by the people. 

2. The first election for senators and representatives shall commence 
on the third Thursday of September next, and continue for that and the 
two succeeding days ; and the next election shall be held on the first 
Monday in August, one thousand eight hundred and twenty ; and for 
ever after, elections shall be held once in two years, on the first Monday 
of August, in each and every county, at such places therein as may be ' 
provided by law. 

3. No person shall be a representative who shall not have attained 
the age of twenty-one years, who shall not be a citizen of the United 
States, and an inhabitant of this state ; who shall not have resided with- 
in the limits of the county or district in which he shall be chosen twelve 
months next preceding his election, if such county or district shall have 
been so long erected ; but if not, then within the limits of the county or 
counties, district or districts, out of which the same shall have been 
taken, unless he shall have been absent on the public business of the 
United States or of this state ; and who, moreover, shall not have paid a 
state or county tax. 

4. The senators, at their first session herein provided for, shall be di- 
vided by lot from their respective counties or districts, as near as can be, 
into two classes. The seats of the senators of the first class shall be va* 
cated at the expiration of the second year ; and those of the second class 
at the expiration of the fi>urth year, so that one-half thereof as near as 
possible, may be biennially chosen for ever thereafter. 

6. The number of senators and representatives shall, at the first session 
of the general assembly, holden after the returns herein provided for are 
made, be fixed by the general assembly, and apportioned among the seve- 
ral counties or districts to be establishcKl by law, according to the num- 
ber of white inhabitants. The number of representatives shall not be 
less than twenty-seven, nor more than thirty-six, until the number of 
inhabitants Within this state shall amount to one hundred tho^aa«sA\ 
and the number of senators shall never be \eaa \)tiaxi aoaF'OcaJ^^^^'s^ss'^ 
than one^ialf of the number of repreaentatxvea. 
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6. No poTw»n j«hnll Ik» a sonntor who has not arrived at the mge of 
1w»my.fiw yoaix \v!i<> shall not bo a citizen of the United States, and 
vho i^aH not hnvo n*si»lod one year in the county or district in which 
ho nhall \v ohiv^on iinnuHliatoly prccotling his election, if soch comity or 
ilirtriol nhall have l>c«Mi so lonpr erected ; but if .not, then within the limits 
of «ho c«>unty or c<nmtios, district or districts, out of which the same 
phall haw l^oon takon ; \iiilo88 ho shall have been absent on the public 
iMiKinom of the I nit^l States, or of this state, and shall not, moreover, 
haw imid a Mato or county tax. 

7. T\\c Konato and house of ropresontatives, when aasembled, shall 
oaoh ehiHW a 8|)eakor, and other ollicorB, (the speaker of the senate ex- 
cepte*!:) oaeh houst^ Rhall judffo of the qualifications and elections of its 
monilvrw, un«\ nit u|>*>n its own adjournments. Two-thirds of each house 
phnll eouMtitute a quorum, but a smaller number may adjourn from day 
to day, and comiH^l the attendance of absent members. 

8. Vlaeh ho\is«' shall keep a journal of its proceedings, and publish 
ihen^ ; the yeas and nays of tlie memlwrs on any question shall, at the 
desire «>f any two o( them, l>e enterctl on the journals. 

D, Any two memUTs of either house shall have liberty to dissent and 
proteM against any act or rest>lution which they may think injurious to 
tho fMihlie or to any individual, and have the reasons of their dissent en- 
IowhI on the j«>unials. 

10. Kaeh housi^ may determine the rules of its proceedings, punish 
Its inemWrs for dis«>nlerly Miaviour; and, with the concurrence of two- 
tliinls, ex)>el a memlter, but not a second time for the same cause. 

11, When vacancies hap)>en in either house, the governor, or the 
fM^rsiMi exerxMsinj; the |Hnvcrs of governor, shall issue writs of election to 
fill Hueh vacancies. 

19. Henators and representatiws shall, in all cases except treason, 
felony, or bn:»aeh of the i>eace, be privileged from arrest during the ses- 
sion of tlie general assembly, and in going to and returning from the 
same ; and for any sixH'ch or debate in cither house, they shall not be 
quiHitioned in any other place, 

in. Kaeh house may punish, by imprisonment during its session, any 
person, nt>t a memlHT. who shall lx» guilty of disrespect to the house, by 
any diw>nlerly or contemptuous l>ehaviour in their presence ; provided 
such iniprisi>iiment shall not at any one time exceed twenty-four hours. 

14, The doors of each house and of committees of the whole shall be 
kept 0]HM), except in such eases as, in the opinion of the house, require 
socnvy. Neither houst^ shall, without the consent of the other, adjourn 
for more than two days, nor to any other place than that in which the 
two houses shall l>e sitting. 

16. Dills may originate in cither house, but may be altered, amended, 
or rejected by the otber. 

16. Every bill shall l>c read on three different days in each house, un- 
less, in case of urgencv, three-fourths of the house where such bill is so 
depending shall deem it exixMlient to disi)ense with this rule : and every 
bill, having passed l>oth houses, shall be signed by the speakers of their 
respective houses. 
1 7. The style of tlio lawa oC l\vw »U\o *Wl ho, " Be it enacted far <JLf 
pe0fi/& of the state of lllinoi»^ rcprc»onted in the scmtvL" 
18. The general assembly ol tiu» «^Us ^»S\i«fc i^pw 



ILLINOI& MO 

officers of goremment greater or smaller annual nlariea than at Ibttowa, 
until the year one thonwand eight hundred and twenty-lour : the go- 
vernor one thousand dollars ; and the secretary of state ax hundred 
dollars. 

19. No senator or representative shall, during the time lor whidi ha 
shall have been elected, be appointed to any civil office under this state, 
which shall have been created, or the emoluments of which shall have 
been increased, during such time. 

20. No money sh^ be drawn from the tieasory bat in consequence 
of appropriations made by law. 

21. An accurate statement of receipts and expenditures of public 
money shall be attached to and publish^ with the laws at the rising of 
each session of the general assembly. 

22. The house of representatives shall have the sole power of im- 
peaching ; but a majority of all the members present must concur in an 
impeachment All impeachments shall be tried by the senate; and 
when sitting for the purpose, the senators shall be upon oath or affirm** 
tion to do justice according to law and evidence. No perscm shall be 
convicted without the concurrence of two-thirds of all the senaton 
present. 

23. The governor, and all other civil officers under this state, AaJl he 
liable to impeachment for any misdemeanour in oSice ; but judgment in 
such cases shall not extend farther than to removal from office, and dis- 
qualification to hold any office of honour, profit, or trust, under this . 
state. The party, whether convicted or acquitted, shall nevertheless 
be liable to indictment, trial, judgment, and punishment according to 
law. 

24. The first session of the general assembly shall commence on the 
first Monday in October next, and for ever after the general assembly 
shall meet on the first Monday in December next ensuing the election 
of the members thereof, and at no other period, unless as provided by 
this constitution. 

25. No judge of any court of law or equity, secretary of state, attor- 
ney-general, attorney for the state, register, clerk of any court of record, 
sheriff, or collector, member of either house of congress, or person hold- 
ing any lucrative office under the United States or this state, (provided 
that appointments in the militia, postmasters, or justices of the peace 
shall not be considered lucrative offices,) shall have a scat in the general 
assembly ; nor shall any person holding an office of honour or profit 
under the government of the United States, hold any office of Honour or 
profit under the authority of this state. 

26. Every person who shall be chosen or appointed to any office of 
trust or profit, shall, before entering upon the duties thereof, take an 
oath to support the constitution of the United States, and of this state, 
and also an oath of office. 

27. In all elections, all white male inhabitants, above the age of twen- 
ty-one years, having resided in the state six months next preceding the 
election, nhall enjoy the right of an elector ; but no person flhall Ikj en- 
titled to vote except in the county or district in which he shall actually 

«t ibe time of the election. 
"^1 fotes shall be given, viva ^oce, \xt\\!v\ ^Xjci^Vj "^^ ^viw^x-^ 
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*!'!. Ffl'TifiT* ■linll in nil rimm pxn^pt tuMMon, felon j, or Imadi of the 
|irnii<. I if iirivilrc'**! (mm nrrrxt (liirinf^ their uttfn^Hiirff at *ti*Ntmig, 
ntiil ill r'litiK III ritifl rf'tiirninfr frnm the rame. 

Mil. Till' ufiit-riil ri4Mfrn)ily hIiiiII have full power to exclude from die 
|irivilrr>r' «f flfrtiiit;. f>r liriH^ rlrrtrd, any person convicted of bribeiy, 
|ti'ijnrv, <<r ntiv "tlifr iiif;iriir>ui« rriinr. 

Ml. hi Oip vtMir Mill* (linimnml riKht hundred and twenty, and eveiy 
liMli yni (III tffiniT. rill iMiiiiiimition of all tho white inhabitants of ths 
aifiif atitill I"' nciiln. hi Miirh iniiiiiirr nn flhall be directed 1^ law. 

:t•^ Ml liith fur rni-jiiiK n rovriiiio rIihII originate in the hooae of re- 
|iri«ii<iiitHivi>«, mil'jort. lunvi'vor, to omcndmcnt or rejection, as in other 

autitlk 3. 

^ 1. Ttio rxornlivp poiror of (bin ntntophnll be Tested in a gonemor. 

^. Tbf Umi rlrHion of jrovrriior pbnll rommrncc on the thud Thnm- 
dnv of Nrp((«nO>i'r iioxl, nnd rontinuo for that and the two ancceeding 
drt\<: : niiil (bo fioxi rb'iMiim Rbnll \^ bold on the first Monday of Aa- 
nn^t. in ibo \r:ii of our luml ono tbouRAiid rij^bt hundred and twenty- 
iw o. \miI fiM oxvi rtOor. obv!ion« for jr\n-onior rtinll bo hold once in firar 
vr:ii-«. i\\\ tbo i^Yxi Mo^il^iy of AMftu*!. Tlio (o^vomor shall be choeen by 
it^o olortoi-o f^f tbo tno>>iNMY of ftto jirnonkl atwnibly, at tho same places 
is\\\\ ^^^ yhc "s,i>«o mrt^ini-'r fbnt fbov «b*1l ivj«|HH*tivcly vote for members 
ibi 1^*01. Tbo ^viin-<\< tov o>vvx rlo^Mi^M* \yf jjxwcnior shall be sealed up 
M\t\ y^'i\'\\^\WMt\\ 10 ibo !^^ni of il>^xv^Tnmon^. by Uu» ivtuming officers, di- 
>i'rt«N^ TO Tbf' s^^i^rtVov of ibo J\o«^ of w^>To«rnfau\T«. who shall open 
i\i\i\ ^miMt Ia \hi ri\ iii ^>tv«<''iiiv of A wsiontv of I bo members of c«ch 
bou«.v oi i^r p^-iir" ^^ .ivKvvi'jOtlx . 1*b<* ^VTsa,w bMinc the bigbc«t number 
01 \-.^ro'- '.'h.v: N- ^:v^■,^"l.^. ; Vni \i' ivi'o 0-. ri-ioni* Se <v)\)a1 and highest in 
\-0h*«.. r-sr-. .v-io ,^t ilio^-i <i"h:^V, V c'h^vn^'si pk^xv'.-iw bv jj^xnl ballot of both 
>»M"r«.v* ,^•. r-r ov":i-vrtl *««i^v!'j>> . \\v;*.TOf!r^i'. oVviitvn^ «haU be detei^ 
winiv. bx Km"** >.«^.-:«i*'«> iM iV pi"'T»o":Vi as*k'7r.Xt. in «i^->h manner as shall 
W ^vv'-v'-Nv ].\ Is VI'. 

^ 1"'^r * -w-i .vnr •"..¥. !«Vf>'". >;^^V. V.iji ^iiffvv «7ir:1 :V f.rrt Monday of 
IVn — ^^\'- 1- i^r xvf>. i-^i .•»«.■. \ i^.v. x'vnf T>!.*»TWfcTV. <^ic*iJ hundred'and 
1^^l'"'^^ ?%*•.■». •»-.- i -v:". f^'-tsrVo-. Ct''xv.'r».v- ?ihfci" V f-Wwv'. arji 4;ua!i&d to 
o/*?.v •»-. f.v ,^v n'Vv. vV iv^vT.**- ?»bftj. Kii/; "buL oiffikv fx ilie ttum 
0-! *,■>• ■ \-,»' >i •!»•.' j-^t . n^.trbo c'"^''*"''*^. sbft]' *v oloriw: aiti "T iTifa >1 ^ 
T^^.^ ^, ■<»■•' '-.••1 V v^^u^sv *'v n»,sv yhttt. imr yttr^ rr. $xy ma of 
,,i.A. >..,.- >i •;;. v^ir-i V V •t^nw rb'v vo*»> /i;" a«\. sine. YisW ^wa a 
,,:....,,. ^. .1. , . :.v Si . *.«v i.-v >i'iMi>. . *-«v A'/xh's ^r *^iv!ii Hex? pc^ 

'■* " I* •.■••" ^ 0\>il •« «i«ii \. io«%-x »A.*^^i- X ^ntn"^ Vr ^IP 
^■l.iil \\ icli«il >\. .-. \Mt .xi.v'** ^-t 
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nipeeUTB offieeB, and ilull tako eve that Iho law* bo futhTullj tX9- 

B. When any oScer, the right of whose appoinCmcnt in, li; thin con- 
atitution, veeted in tho general auemblj, or in ihn governor sniJ urnatc, 
■ball, during tbe receaa, die, or liis olRce lij any means bccotno vacant, 
the goremor disll have power to fill iiuch vacancy, b; granting a com- 
miiraon, which ihoU expire at the end of tbe ncit seseiou of the general 
■ssemUf. 

9. He may, on Gitraordinaiy occasions, convene the grncral aiHcm- 
Uj by pToelamalion, and shall state to them, nbcn BHcmbloiI, the pui. 
posa tor which they diall have been convened. 

10. He shall be commander-in-chief of tho army and navy of ihiif 
state, and of the mililia, except when they Hball be called into Ihc Bcr> 
vice of the United States. 

1 1. There shall be elected in each and every county in said state, by 
those who arc qualified to vote for members of the general assembly, 
and at the same times and places where the elections for such membcn 
■hall be held, one sheriff and one coroner, wliose election shall bo 
Bubiect to such rules and regulations as shall be prescribed by law. The 
said shertfis and coroners respectively, when elected, Bhsll continue in 
onice two years, be subject to removal and disqualification, and such 
other rulca and regulations aa may bo from time to lime prescribed by law. 

13. In case of disagreement between the two houses with respect to 
the time of adjournment, the governor shall have ponci to adjourn the 
general aaaembly to aucb a time as he thinks proper, provided it be )iot 
to a period beyond the next constitutional meeting of tbe same. 

1 3. A lieutenant^vemor shall be chosen at every election far go- 
vetnor, in the same manner, continue in office for tbe same time, and 
poaaeas the aame qualifications. In voting tor governor and lieutenant- 
governor, the electors ahali distinguish whom they vote for ss governor, 
and whom aa lioutcnsnt-govcmor. 

14. He shall, by virtue of his office, be speaker of the senate, have 
■ right, when in committee of the whole, to debate and vote on all 
enbjecls, and whenever the aenata are equally divided, to give tho casting 

15. Whenever the ipvemmcnt shall be adminialered by the Iieulen< 
Knt-govemor. or he shall be unable to attend as speaker of the aenalo, 
the senate aboil elect one of their own members as speaker for that 
occasion. And if, during tho vacancy of the office of governor, the lioa- 
tenant-govemor shall bo impeached, removed from oifice, refuse to 
qualify, or resign, or die, or be absent from the state, the speaker ot 
the senate, shall, in like manner, administer the government. 

16. The lieuienant-eovemor, while he acts aa speaker of tho sonslo, 

shall receive for his scrvicoa the ST -' "■■->• -^-" '- 

tbe same period, be allowed 
tives, and no more ; and duiin|[ 



17. If It 
govemnMBtt and 
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«li<tll '••■ <li.- tiitv if Mil* vrrt^arr fnr rfae txzoe Ixiiif ttr c4p.KdU K ^ 
«i-.u.iir : r 'Li- iHr\i't'!*: A ■'iicj'i'^lit'jE 1 tpfaiufT. 

!-f. Ill IK*- ii' HI iinii*!ai'!iini;ut 'it' riu* znx'f'rnaE. hsB- T^nnc^ik. ^^hl 
iiini-i-. ii-iiti, n-iiutiil lu •(iiAiity. cTfiuauinoa. t^r aawEnoe Aai n . T^jt kub. 
ilir iiruii-ii:iiii-'^'i* •:rn'ir ituul i:Sf;mM; lil the ptjwer aixii jiaoiiccT i::^«:- 
luiiiiirf 'if 'tit: >iiriri: >>i' g'tVi-muT. iinul thfs dine pointed. 3fX£ 2^ ^Lst c:a- 
«iiiiiUiii !iir >!ir ■■li-«-tiiiii it' •j*tVf:TniMT -ihull axTi'^f. (ZcItiSB liiif zK&enl a^ 
ofiiiiil ' :tiail |jiiiviili: ;iy luvv I'lif tlu: f:ict:tiija Ot a S^fnreC30r m3 x!1 i^ 
Vili :iiii -- 

r». rill- i'lVi-aiur. fur t!ii; t.imi; Immhit, iml rfie jiulaes of th* 

riiiiit, -If t iiiii)iir jijirt i>i" Uirm, tiiircUiL-r with th« zo««ra«;r. A-*:: '^it 

At*- !ii-ii'*iv '-iiiiMuiiiiMt .1 i:ijiiiti:il III ri'vwe oil Ijiilsf ab«:at to t« ~ttaK«iznj 

Utwi !i- '!ii- »i!ii:r:il unfiiilily ; :uiil liif that piirpoK ihall asser^vi ih^sy- 

m-U'-i ti lilt iiiui- til liiiii* wIm'ii tin; ■z*-nt;nU :LS!M:inbiT dhaH w o.c.TV£je«3: 

tiir wliii ii, iii-M-rihi:li:»rt, thirv iliull Out fKituive any aalary or ecci.-aoer%- 

Uiiii. tiiiili-r ,iiiy pri'ii^iiri: wUutiiver; anil all bilLf which, have pa£d«u the 

MTiiulr ;iiiil huiinir •«!' ri'|iri;Mi!fitativf;i«. ithall. before they become Liir&. l« 

|iri-:>«'iiii-il iji ilii: q;i„| 1:111 uii:il for their reviMai ami conaideratioa ; »w.^ if 

uiii'ii ■viii'U ri:vinui :uiil i:oiimiii; ration, it shoulil appear improper to the 

mini •oiiiiitl, ijf :i iimjiihty of thKin. that the bill dhuuld beconw a law of 

tltlB «tair, iliifv nhull r«>tum tlie name, tot^ther with their objectuns 

llirti-io, 111 wrtiiip.^, u> till: 'iuimti! or hoiiMe of rpprcwntatiTca. (in whichfo- 

fcvief till- -iuniK rtliiiU Imvi! orit^iimtnl,) who shall enter the objection* set 

iliMii l»y ibr rnuiiiril. at lafi^, ui tht;ir Diinuttfii, azui proceed to rcoo- 

•iili:r tilt* niitil lull. Uui if, uttur riuch rueonsideration, the said senate or 

U*Miit' lit' ci'pri'M-ntativi:!! riUall. notwithritaudini; the «iid objections, agree 

til |iuHi lIii- «iiiiii', by a iiiitjtjrity uf tlie whoLu number of members elected. 

it eliitll, tiiui-Llii-r Willi till? Kiiid ubji'i-tioiis, Im* Mont to the other branch of 

till*. jii-iH-fi*! urtwiiiblv, whrn; it ;ihidl als«i Ih» rpcoDsMrred ; and if ap* 

iifiivrit by a 11 1.1)1 inly nf utl tht: nirnilH^rs cloi'tod, it sLall become a law. 

If uiiy bill nlmll Hut In; ri'turiiitl witliin ton days after it shall have been 

iifrrii'iitrd, llii; riuine itliall \m law ; unb.ss tlu* i^rncral assembly shall, by 

thrir ailjnufiiiiifiit, n>iiilt'r a ntiim i>f the Huid bill, in ten days, impracti- 

catilis lit wliit-li ciirttr tlir riaitl bill shall Im? returned on the first day of the 

iiu^iiiiiii; lif (he ^fiural asriiUiMy after the expiration of the said ten days^ 

or Ikj a l.iw. 

::o. Tlif c>i»verni)r ithidl nominate, and, by and with the advice and 
ciiiitirtil I if the iM'iuite, upjMiint a riee.retary of state, who shall keep a fair 
rr»(iriti r of till* tiiririal oi'trt of the i^ovcnior, and, when required, shall lay 
thi) ii-ttiK'i Aiid uU pii{M'rri, minuteH, and vouebent, relative thereto, before 
fitlirr bruhi-h of the ^eneml nHsenibly, and shall perform such other du- 
tieri uri hliall In^ uiwi^ned him by luw. 

« 1 . The Hittle treortun'r, and public printer or printers for the state, 
dhiill In) u|i|N)inted biennially, by the ^ouit vote of both branches of the 
KfMinul iiHHiMiibly : Provided, that dunn^ the recess of the same, the go- 
vernor hball havV power to fill such vacancies as may happen in cither of 
Mnid oIluM^rt. 

'ii'i. Tho K^^vcrnor nhall nominatr, and, by and with tho advice and 

iMuiHenl of tlie itenate, np|N>int, all otlieerH, whoso olKces arc established 

hy Ih'tH roiwlitiition, «»r nhull Iw eHtttbUnhwl by law, ond whose appouitr 

vutM iim not hon»'m o\WtwW ^rovVV^Xlotx Ytwv^^^.Wm^vor^that 
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stables, jailers, and such inferior officers whose jorisdidioii may be eoo- 
fined within the limits of the county, shall be appointed in such "»*""^ 
as the general assembly shall prescribe. 

ARTICLE 4. 

§ 1. The judicial power of this state shall be vested in one supreme 
court, and such inferior courts as the general assembly shall from time to 
time ordain and establish. 

2. The supreme court shall be holden at the seat of government, and 
shall have an appellate jurisdiction only, except in cases relating to the 
revenue, in oases of mandamus, and in such cases of impeachment as 
may be required to be tried before it. 

3. The supreme court shall consist of a chief-justice, and three asso- 
ciates, any two of whom shall form a qoorum. The number of justices 
may, however, be increased, by the general assembly, after the year one 
thousand eight hundred and twenty-four. 

4. The justices of the supreme court, and the judges of the infiuior 
coiftts, shall be appointed by joint ballot of both branches of the general 
assembly, and commisdoned by the governor, and shall hold their <^ice« 
during good behaviour, until the end of the first session o[ the general 
assembly, which shall be begun and held after the first day of January^ 
in the year of our Lord one thousand eight hundred and twenty-four, at 
which time their commissions shall expire : and until the expiration of 
which time, the said justices respectively shall hold circuit courts in the 
several counties, in such manner, and at such times, and shall have and 
exercise such jurisdiction as the general assembly shall by law prescribe. 
But ever afler the aforesaid period, the justices of the supreme court shall 
be commissioned during good behaviour, and the justices therec^ shall 
not hold circuit courts, unless required by law. 

5. The judges of the inferiOT courts shall hold thdr offices daring 
good behaviour, but for any reasonable cause, which shall not be su£^ 
dent ground for impeachment, both the judges of the supreme and info* 
nor courts shall be removed from of^oe, on the address of two-thirds oi 
each branch of the general assembly : Provided, always, that no mem> 
her of either house of the general assembly, nor any person connected 
with a member by consanguinity or affinity, shall be appointed to fill 
the vacancy occasioned by such removal. The said justices of the su* 
preme court, during their temporary appointments, shall receive an an- 
nual salary of one thousand dollan, payable quarter'yeariy out oi the 
public treasury. The judges of the inferior courts, and the justices oi 
the supreme court, who may be appointed afler the end of the first ses- 
sion of the general assembly, which riiall be begun and hekl after tlie 
first day of January, in the year of oar Lord one thoasand eiKfai U*tt^ 
dred and twenty-four, shall have adequate and eoropet«nt mUriiM, witu^ 
shall not be diminished during their emttimiajirji in i^ieji, 

6. The supreme court, or a maymiy t^ the justjoM thtat^Af th^ *'4f' 
cuit courts, or the justices thereof, shall rtsttyetU^iAy e^Aut ik^ */wn 
clerks. 

7. All process, writs, and *^het yrfjceif4uHf^, stftsfl rwo iu th^ #>»^4a ^A 
" the peo[Ae of the state of IHiMiw/' All ffUm^Mti^^m litttii <^ iiM<vkA 
^ in the name and by the wthMTAj U ** tVifc yw^^k ^ ^^ '^i^ ^k SVw. 
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shall bo the duty of the secretary for the time being to (Mg^Tene ^ 
senate for the purpose of choosing a speaker. 

18. In case of an impeachment of the gOTemor, his removal from 
oflice, death, refusal to qualify, resignation, or absence firom the state, 
the licutenant-govemof diall exercise all the power and authority apper- 
taining to the office of governor, until the time pointed out by this con- 
stitution for the election of governor shall arrive, unless the general as- 
sembly shall provide by law for the election of a governor to fill such 
vacancy. 

19. The governor, for the time being, and the judges of the supreme 
court, or a major part of them, together with the governor, shall be and 
arc liereby constituted a council to revise all bills about to be passed into 
laws by the general assembly ; and for that purpose shall assemble them- 
selves from time to time when the general assembly shall be convened ; 
for which, nevertheless, they shall not receive any salary or considera- 
tion, under any pretence whatever ; and all bills which have passed the 
senate and house of representatives, shall, before they become laws, be 
presented to the said council for their revisal and consideration ; and if 
upon such revisal and consideration, it should appear improper to the 
said council, or a majority of them, that the bill should b^M>me a law of 
this state, they shall return the same, together vrith their objectioDS 
thereto, in writing, to the senate or house of representatives, (in whichso- 
ever the same shall have originated,) who shall enter the objections set 
down by the council, at large, in their minutes, and procc^ to recon- 
sider the said bill. But if, siier such reconsideration, the said senate or 
house of representatives shall, notwithstanding the said objections, agree 
to pass the same, by a majority of the whole number of members elected, 
it shall, together with the said objections, be sent to the other branch of 
the general assembly, where it shall also be reconsidered ; and if ap- 
proved by a majority of all the members elected, it shall become a law. 
If any bill shall not be returned within ten days afier it shall have been 
presented, the same shall be law ; unless the general assembly shall, by 
their adjournment, render a return of the said bill, in ten days, impracti- 
cable; in which case the said bill shall bo returned on the first day of the 
meeting of the general assembly after the expiration of the said ten days^ 
or be a law. 

20. Tlie governor shall nominate, and, by and with the advice and 
consent of the senate, appoint a secretary of state, who shall keep a fair 
register of the official acts of the governor, and, when required, shall lay 
the same, and all papers, minutes, and vouchers, relative thereto, before 
either branch of the general assembly, and shall perform such other du- 
ties as shall be assigned him by law. 

21. The state treasurer, and public printer or printers for the state, 
shall be appointed biennially, by the joint vote of both branches of the 
general assembly : Provided, that during the recess of the same, the go- 
vernor shall have power to fill such vacancies as may happen in either of 
said offices. 

22. The governor shall nominate, and, by and with the advice and 
consent of the senate, appoint, all officers, whose offices are established 
bj this constitution, or shall be established by law, and whose appoint- 

ments are not herein othcrwiae 'pto^edi iox \ Pto^dfid, however, that 
inspectors, coilectorg, and theiz de^^dea, «Qxvo^oTi^cSViM&\i!L^^«?3%,^xsGw> 
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stables, jaikn, and each inferior officers whose jurisdiction may be ccm- 
fined within the limits of the county, shall be a|»pointed in such manner 
as the general assembly shall prescribe. 

ARTICLE 4. 

§ 1. The judicial power of this state shall be vested in one supreme 
courts and such inferior courts as the general assembly shall from time to 
time ordain and establish. 

2. The supreme court shall be holden at the seat of government, and 
shall have an appellate jurisdiction only, except in cases relating to the 
revenue, in eases of mandamus, and in such cases of impeachment as 
may be required to be tried before it. 

3. The supreme court shall consist of a chief-justice, and three asso- 
ciates, any two of whom shall form a quorum. The number of jus^ces 
may, however, be increased, by the general assembly, after the year one 
thousand eight hundred and twenty-four. 

4. The justices of the supreme court, and the judges of the inferior 
coiftts, shall be appointed by joint ballot of both brandies of the general 
assembly, and commissioned by the governor, and shall hold their offices 
during good behaviour, until Uie end of the first session of the general 
assembly, which shall be begun and held after the first day of January, 
in the year of our Lord one thousand eight hundred and twenty-four, at 
which time their commissions shall expire : and until the expiration of 
"vdiich time, the said justices respectively shall hold circuit courts in the 
several counties, in such manner, and at such times, and shall have and 
exercise such jurisdiction as the general assembly shall by law prescribe. 
But ever after the aforesaid period, the justices of the supreme court shall 
be commissioned during good behaviour, and the justices therec^ shall 
not hold circuit courts, unless required by law. 

5. The judges of the inferior courts shall hold thdr offices during 
good behaviour, but for any reasonable cause, which shall not be suffi- 
cient ground for impeachment, both the judges of the supreme and infe- 
rior courts shall be removed firom office, on the address of two-thirds of 
each branch of the general assembly : Provided, always, that no mem^ 
ber of either house of the general assembly, nor any person connected 
with a member by consanguinity or affinity, shall be appointed to fill 
the vacancy occasioned by such removal. The said justices of the su- 
preme court, during their temporary appointments, shall receive an an- 
nual salary of one thousand dollars, payable quarter-yearly out of the 
public treasury. The judges of the inferior courts, and the justices of 
the supreme court, who may be appointed after the end of the first ses- 
sion of the general assembly, which shall be begun and held after the 
first day of January, in the year of our Lord one thousand eight hun- 
dred and twenty-four, shall have adequate and competent salaries, which 
shall not be diminished during their continuance in office. 

6. The supreme court, or a majority of the justices thereof, the cir- 
cuit courts, or the justices thereof, shall respectively appoint their own 
clerks. 

7. All process, writs, and other proceedings, shall run in the name of 
** the people of the state of Illinois." All prosecutions shall be carried 
on in the name and. by the authority oi " liSaa ^^eo^<b oi ^^ ^\aXfc^^\^^S^'' 
ooiB^" and conclude ** against the peace and. d^!S03X?3 o1 ^^ %Na^« 
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^ A r.on0v«raii mnnlwr <if jiQfaio» of the peace shall be appointed in 
4«r>. r/ujriTt . in MN<h numxicr as xhc fTAcnl assembly niay direct, whose 
Tirm *i'. i«c-r«-K-v. iv^mic. &:Ki tjuijc£>. «hall be negated and defined by law. 
Xn*'. uttcu-v* .c ihf PCjt<Y. when $o i^^pconied, shall be commissioned by 
ihf ^4vn:-i»«t:. 

< ": . Tht Tniti&a fi t>>e jomt of ntinois shall consist of all free male 
a>ih^j».\.!i,V: po."s*.tri*». ^"nocr^vs. nfiul«i*w&. and Indiana, excepted,) resi- 
♦^Wi; IT. iht sJAU.. S'l^-iv^n ihf ar«s of cdghtren and forty-^'ve years, ex- 
,vw vij.-'.h prr>«.-»n* ns p."'^ aw», or heTnafter may be, exempted by the laws 
«-ri ilir T Ttirrv'' ^r^i^^js. or i-^i' ihis ^atc« and shall be armed, equipped, and 
Snun^xi 0* ihf ciforT^ jissraViiN nwy ^v^^vide by law. 

i. N .■» 'jV-T^im »^ Jk TH.>n# coTj5«rH^miously Mnipulous o( bearing arms 
«d)aK Sf »Nv.r.viKv', t.^ *'j.'^ milciia Ju:y in lime of peace, provided suchper- 
•.tn ,•>£ ;v?s,"«is siVi*':! pft\ an fvjiiix^aVent for aoich ej^emplion. 

dl. i^-.-tnv.v.r.x . riaTiJt.NX). anii n^mental otficeis. eiatf officers excepted, 
*ihai^ bf ei<v5o.i N xhe -jV^TSk^n* dvnposang their several companies, bat^ 

4^ lV.';c-».^>r!7^ ftT>.^. i»a\'C!!Kceno7a! shall be elected by the officers of their 

^. ,\;! ;:'.:' .«a »"rf!>.-vr* s>^I Sr ct^mmi^vaoned by the governor, and may 
hoik! ihc^T o.^r.'.r/.i^^.'iin^ during gvxvl S^haviour, or until they arrive at 
the a^ t'if <50 > oars.. 

(^ Th^" m:':nA j^«all. in all ca5V«. except oviaMD, felony, or breach of 
the }VkdKv« be pnxik^v'. tKxm anvtf^ during; their attendance at masters, 
and ^'ieciKxa^ «M oiScvj^is and in gointr to and nc^uming from the same. 

» AITICLI 6. 

f 1. Noiiher sIavctv nor invixluntaiy stc^rxitude shall hereafter be in- 
tn>ducrvl into ihis ^i^ie, othi^iwise than for the pmiishment of crimes 
whcitW the party shall have Uvn duly convicted ; nor shall any male 
per^xn, arrixivl at the aain^ of twenty -one years, nor female person 
arrived at the age of eighteen years, be held to ser^'e any person as 
a servant, under any indentuiv horea^er made, unless such person 
ahall enter into such indenture wliile in a stale of perfect freedom, 
and on condition of a Ivna fulc cixn<idoration, received, or to be received, 
for their service. Nor shall any indenture of any negro or mulatto here- 
after niaile and executed out ot' this .<tate, or, if made in this state, where 
the term of service exceeds one year, be of the least validity, except 
those given in cases of apprenticeship, 

2. No person lH)und to lal>our in any other state, shall be hired to la- 
bour in this state, except witliin the tract reserved for the salt works, 
near Shawneetown ; nor even at that place for a longer period than one 
year at any one time : nor shall it be allowed there after the year one 
thousand eight hundred and twenty-five ; any violation of this article 
shall effect the emancipation of such person from his obligation to service. 

3. Each and every person who has been bound to service by contract 
or indenture, in virtue of the laws of the Illinois territory, heretofore ex- 
isting, and in confonnity to the proviKions of the same, without fraud or 
collufiionf sball be held to a sjicciljc |>erlbnnunce of their contracts or in- 

dcnturcH ; and such negroc« uwd iuwWVXvka wla Vvocstt hem registered, in 
CQnformity witii tiio ufuxcmdd. \ul^)&« «Wi\ ^in<^ omx. ^<^ >lcckft «^^\D^|tf^ 
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by such laws : Provided, however, that the children hereafter bom of 
such persons, negroes, or mulattoes, shall become firee, the males at the 
age of twenty-one years, the females at the age of eighteen years. Eadi 
and every child bom of indentured parents shall be entered with the 
clerk of the county in which they reside, by their owners, within ox 
months after the birth of said child. 

ABTICXE 7. 

§ 1. Whenever two-thirds of the general assembly shall think it ne- 
cessary to alter or amend this constitution, they shall recommend to the 
electors, at the next election of members of the general assembly, to vote 
for or against a convention ; and if it shall appear that a majority of all 
the citizens of the state, voting for representatives, have voted for a con- 
vention, the general assembly shall, at their next session, call a conven- 
tion, to consist of as many members as there may be in the general as- 
sembly, to be chosen in the same manner, at the same place, and by the 
same electors that choose the general ai^embly, and which convention 
shall meet within three months after the said election, for the purpose of 
revising, altering, or amending this constitution. 

ARTICLE 8. 

That the general, great, and essential principles of liberty and free 
government may be recognised and unalterably established, we declare : 

§ 1. That all men arc bom equally free and independent, and have 
certain inherent and indefeasible rights ; among which are those of en- 
joying and defending life and liberty, and of acquiring, possessing, and m 
protecting property and reputation, and of pursuing their own happi- 
ness. 

2. That all power is inherent in the people ; and all free govemments 
are founded on their authority, and instituted for their peace, safety, and 
happiness. 

3. That all men have a natural and indefeasible right to worship Al- 
mighty God according to the dictates of their own consciences : that no 
man can of right be compelled to attend, erect, or support any place of 
worship, or to maintain any ministry against his consent : that no human 
authority can, in any case whatever, control or interfere with the rights 
of conscience : and that no preference shall ever be given by law to any 
religious establishments or modes of worship. 

4. That no religious test shall ever be required as a qualification to 
any office or public trust under this state. 

5. That elections shall be free and equal. 

6. That the right of the trial by jury shall remain inviolate 

7. That the people shall be secure in their persons, houses, papers, 
and possessions, from unreasonable searches and seizures; and that 
genend wnrnuita, whereby an officer may be commanded to search sus- 
ipwled pifNM.nilJI^^^^ ce of the fact committed, or to seize any 
' ' " idiese oficnces are not particularly de- 
ice, are dangerous to liberty, and ought 

isonod or disseized oC \v\sk ^\^<&\ss^^ 



ftif) coxsTirrTiox or 

\nxi n\ iht Innil. Ami nit Inmlf: whirh hffvr tiocn frnntad at • common 
ii. thi iifhnhitflitN n\ niiy tn«'n, hfimifO. xnlliifirfv, or cor|)onition, by any 
pi>i04.tii Sixlv pfOitir fir rnrpornfA. or >fy any frovrmincnt haTing power 
fi- nviiii '•i\'*r\. L'niiii. sliiill fnr rvrr mmain common to the uibabitmnU of 
HI*.-'). i!i««-i) liiniiliM. viUiier^. or rorporntjon : anrl the acid commons shall 
no \ \, i<..-ii. <.>%ln. II. i):vi(ip(l. imHor any prptx^ce whatcrvT : Provided, 
hiii<-.< .M i)iii; u'liliiitL iii thiv section shnll he i«o eionstrcml as to affect 
itii I .iniin>«M^ n: I'lilwikiii o: Pniirie T)iipont : Proridod, also, that the 
ri>Tii>';i fi«:«iMi*)0^ <hiil! hfivr prvwer ami authority to frrant the same pri- 
viti'i*! i< iiii iiiliiiltiiiinrs oi' thi !<fii(l viilaeef: of Cahoikia and Prairie Du- 
pun ••'« hl>rl>t>^ ^rriii>t(>4l to tlif inhnhitantf> of other tovms, hamlets, 

•i. ':'lnM ii. ni: cviininnl prowviitions. the aec-afwd hath a right to be 
honu >•« tniii<x>l: II ni! eoiinsi*] : to demand the natore and cause of the 
neiMiN'iiKii. Hi>^iiif«i liMii : to meel the witnesMW &ce to &cip; to hare 
eonii\iilMi\.*\ p*ivi«*. tri ronipe] thr Atfendanee of witaesNM in his fiiTour; 
nnii if. M>YMe(Mltioll^ )n inilietmeni or information, a ifieody public trial 
In Nil impiriiiil iiip n*. fhr vie.inapr : mui that he shall BOt he oompeUed 
If I'lvi i-viflitniN HiTHniHt himself. 

Mt. 'Diiii nr> pentofi Khali. forAn> indirtehle ofionoo, he prooMdod against 
eriiiiiiiiit!v. )n inroriiiiitinn. inreflpi in eases arinnfr in the land or naval 
fonvHi fv ihr Til ill I IN when in aetiia! serviotv. in time of war or poUic 
«lHnf*<'r Yr\ li>Hvr of thr eoiirtH. for oppression or misdomoanoiiT in office. 

I 1 . \o perwtn hIikH. for the same oflonoe, he twiee pat in jeopardy 
of hi^ lift oi limb : nor shall any nianV pmpert^c he takoa or appUcd to 
piihhi iisr witltoiii the eonseni of litf^ ropresentiitivefi in the gcsMnl as- 
«MnliJ\ . nn; ^'iilmiM iimi eoiTip(*nsRtion heinc nisdr to him. 

IV. Pvj'.'x i^«p»«of. viihih iliiN suit/ oiipht }(> fin(\ ii eert&in rrmedr in 
t)M- Inn's, to. iili ihllI^<»^ or ^Toni^ '^■liirli hf mfi\ reeoivr- in hi* pcDNin, 
prop«v{\ . oi 4*)iiinit«hM : he oijjrliJ to ohrmn ri.t')ii find jostire fwelv, and 
wiilioi!: K'iiu. ohli^vil to rMin'hfiiv- ii : eo7nploteI\ . and wiihoat denial ; 
pmiTipiI* iirifl ■n'irhoiii dnln^ . lVl^ll■l^rlll^l!^ to thr Inwi^ 

iJi. 'Plifii nil p<T!V»rih hIihII h* luiilnhk h\ suftieient fmrecieft. nnlcss for 
enpiiHl nOcTitN^H. whi-ri- I Ik pro/ii ih < vidcni or the presamplion pvai; 
ami tin p.'ivil.'ti OI ilir ■» rii of hnlv*(i<- eorfiii*; shkll not he susjvinded, 
iiiiliw> i^-lnii: in «*Hwi> of n'lwillion o: irivuMirm. the pahlje safcMjr may ro- 
</iii.-*f i; 

14.. M: fn•rlllInp^ mIihII hr |«rop,nnii"moi1 to the natiirr of ihe oflenee; 
ihi- ii'iK Ji'Nun OI all piiniNlimentf- hf^inp to nnlorm, and n« to c\tcnni- 
riiift rri'iiiLitiil. 

i.V X.i |i*-.s*,->r. si III 11 he impris4*iT)0»T ii-»r de^L nnle** xtpcm rr-Snml to 
il<-liv..! ,.j. |,i> rvijifr t,,i the hr«nel;i of hi* errtfliiors. in sijeh manner a* 
whMll U |iiv?4,-j'.:uvl M ]ii« . or in ejisof. where iJiew- i*: sironir pircwumpuan 

of 1i'llU«l. 

ICk ^.^ r:r N-H /,{,-ff 1fii«, nor nm la* iwipairinc the validity of cod- 
traetK hhuW c ^-er he ma«)e: JuOi^ no et'ttXK'^uon «hali vo3^ corrupiion of 
h)iv«.'l vw fortt'iti.re cS oalsya. 

1 «, Ths: no jvrfcw Ahall hr h«Me to Kp mn«ponod ont of this Hate 
f*v am olTenor et-ttnmmoi^ «ilhin the Mmo. 
7>. TTiAl a froquent roeanvnec vt \he fondamental principles of ciril 

i A Thai ibr pNi|^ bave a niihl V> aw K« at Ar Vsi^^i^aK m%^ ^^^ 
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manner, to consult for their common good, to inirtruct thdr rnprMentA- 
tive's, and to apply to the general anficmbly for rctlrvtm of ffnevancen. 

20. That the mode of levying a tax nhall Iks \iy valuation ; no that 
every person shall pay a tax in proportion to the value of the property 
he or she has in his or her possension. 

21. That there shall bo no other banks or moneyed institutions in thli 
state but those already provided by law, except a state bank and itA 
branches, which may be established and regulated by the general aMcm- 
bly of the state, as they may think proper. 

22. The printing presses shall be free to every person who undnrtakeN 
to examine the proceedings of the general assembly, or of any branch 
of government; and no law shall ever be made to restrain tlio right 
thereof. The fVee communication of thoughts and opinions is one of the 
invaluable rights of man ; and every citizen may freely speak, write, or 
print on any subject, being responsible for the abuse of that lil»erty. 

23. In prosecutions for the publication of papers investigating tho 
official conduct of officers or men acting in a political capacity, or where 
the matter published is proper for pubUc information, the truth thereof 
may be given in evidence ; and, in all indictments for libels, the jury 
shall have the right of determining both the law and the fact, under the 
direction of the court, as in other cases. 

SCHEDULE. 

§ 1. That no inconveniences may arise from the change of a territo- 
rial to a permanent state government, it is declared by the convention, 
that all rights, suits, actions, prosecutions, claims, and contracts, both as 
it respects individuals and bodies corporate, shall continue as if no 
change had taken place in this government, in virtue of the laws now 
in force. 

2. All fines, penalties, and forfeitures, due and owing to the territory 
of Illinois, shall inure to the use of the state. All bonds executed to 
the governor, or to any other officer in his official capacity in the terri- 
tory, shall pass over to the governor, or to the officers of the state, and 
their successors in office, for the use of the state, by him or by them to 
be respectively assigned over to the use of those concerned, as the case 
may be. 

3. No sheriff, or collector of public moneys, shall be eligible to any 
office in this state, until they have paid over, according to law, all 
moneys which they may have collected by virtue of their respective 
offices. 

4. There shall be elected in each county three county commissioners, 
for the purpose of transacting all county business, whose time of service, 
power, and duties, shall be regulated and defined by law. 

6. The governor, secretary, and judges, and all other officers under 
the tenrttorial government, sh^l continue in the exercise of the duties 
of their leqiec ti TO deparbnei'rtn. nntU the said officers are superseded 
under the anibAritr '^ 

6, The gr* ^ QM of his private seal, until 

a state M**- 
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6. No person shall be a senator who has not arrived at the age' of 
twenty-five years, who shall not be a citizen of the United States, and 
who shall not have resided one year in the county or distridt in which 
he shall be chosen immediately preceding his election, if each county or 
district shall have been so long erected ; but if not, then within the limits 
of the county or counties, district or districts, out of which the same 
shall have been taken ; unless he shall have been absent on the public 
business of the United States, or of this state, and shall not, moreover, 
have paid a state or county tax. 

7. The senate and house of representatives, when assembled, shall 
each choose a speaker, and other officers, (the speaker of the senate ex- 
cepted:) each house shall judge of the qualifications and elections of its 
members, and sit upon its own adjournments. Two-thirds of each 'house 
shall constitute a quorum, but a smaller number may adjourn firom day 
to day, and compel the attendance of absent members. 

8. Each house shall keep a journal of its proceedings, and publish 
them ; the yeas and nays of the members on any question shall, at the 
desire of any two of them, be entered on the journals. 

9. Any two members of either house shall have liberty to dissent and 
protest against any act or resolution which they may think injurious to 
the public or to any individual, and have the reasons of their dissent en- 
tered on the joumsds. 

10. Each house may determine the rules of its proceedings, punish 
its members for disorderly behaviour ; and, with the concurrence of two- 
thirds, expel a member, but not a second time for the same cause. 

11. When vacancies happen in either house, the governor, or the 
person exercising the powers of governor, shall issue writs of election to 
fill such vacancies. 

12. Senators and representatives shall, in all cases except treason, 
felony, or breach of the peace, be privileged from arrest during the ses- 
sion of the general assembly, and in going to and returning from the 
same ; and for any speech or debate in either house, they shall not be 
questioned in any other place. 

13. Each house may punish, by imprisonment during its session, any 
person, not a member, who shall be guilty of disrespect to the house, by 
any disorderly or contemptuous behaviour in their presence ; provided 
such imprisonment shall not at any one time exceed twenty-four hours. 

. 14. The doors of each house and of committees of the whole shall be 
kept open, except in such cases as, in the opinion of the house, require 
secrecy. Neither house shall, without the consent of the other, adjourn 
for more than two days, nor to any other place than that in which the 
two houses shall be sitting. 

15. Bills may originate in dither house, but may be altered, amended, 
or rejected by the other. 

16. Every bill shall be read on three different days in each house, un- 
less, in case of urgency, three-fourths of the house where such bill is so 
depending shall deem it expedient to dispense with this rule : and every 
bill, having passed both houses, shall be signed by the speakers of their 
jnespective houses. 

1 7» The style of the laws of iYaa etote aVvaXlbe, *< Be it enacted by the 
people of the state of Illinois ^ represented in the geuerdl a««ctnbl^*' 
18, The general assembly oi tiuB atate iJi;x8SiV.Two\. «Slwi ^* VS^>i«&% 
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officers of gOTonunent greater or smaller annnal salaries than as foUows, 
until the year one thousand eight hundred and twenty-four : the go- 
vernor one thousand dollars ; and the secretary of state six hundred 
dollars. 

19. No senator or representative shall, during the time for whidi he 
shall have been elected, be appointed to any civil office under this stat^, 
which shall have been created, or the emoluments of which shall have 
been increased, during such time. 

20. No money shtdl be drawn from the treasury but in consequence 
of appropriations made by law. 

21. An accurate statement of receipts and expenditures of public 
money shall be attached to and published with the laws at the rising of 
each session of the general assembly. 

22. The house of representatives shall have the sole power of im^ 
peaching ; but a majority of all the members present must concur in an 
impeadmient. All impeachments shall be tried by the senate; and 
when sitting for the purpose, the senators shall be upon oath or aS&rma^ 
tion to do justice according to law and evidence. No person shall be 
convicted without the concurrence of two-thirds of aU the senators 
present 

23. The governor, and aU other civil officers under this state, diall be 
liable to impeachment for any misdemeanour in office ; but judgment in 
such cases shall not extend farther than to removal from office, and dis- 
qualification to hold any office of honour, profit, or 'trust, under this 
state. The party, whetiker convicted or acquitted, shall nevertheless 
be liaUe to indictment, trial, judgment, and punishment according to 
law. X 

24. The first session of the general assembly shall commence on the 
first Monday in October next, and for ever after the general assembly 
shall meet on the first Monday in December next ensuing the election 
of the members thereof, and at no other period, unless as provided by 
this constitution. 

25. No judge of any court of law or equity, secretary of state, attor- 
. ney-general, attorney for the state, register, clerk of any court of record, 

sheriJS^ or ccJlector, member of either house of congress, or person hold- 
. ing any lucrative office under the United States or this state, (provided 
that appointments in the militia, postmasters, or justices of the peace 
shall not be considered lucrative offices,) shall have a seat in the general 
assembly; nor shall any person holding an office of honour or profit 
under the government of the United States, hold any office of Concur or 
profit under the authority of this, state. . 

26. Every person who shall be chosen or Appointed to any office of 
trust or profit, shall, before entering upon the duties thereof, take an 
oath to support the constitution of the United States, and of this state, 
and also an oath of office. 

27. In all elections, all white male inhabitants, above the age of twen- 
ty-one years, having resided in the state six months next preceding the 
election, «hall enjoy the right of an elector : but no person shall be en- 
titled to vote except in the county or district in which he shall actually 
reside at the time of the election. 

28. All votes shall be given, viva voce, until alt'exed^v^-^^ ^«^vsw«5^ 
assembly. 
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29. Electors shall in all cases except treason, felony, or breach of the 
peace, be privileged from arrest during their attendance at elections, 
and in going to and returning firom the same. 

30. The general assembly shall have full power to exclude finom the 
privilege of electing, or beiilg elected, any person convicted of bribeiy, 
perjury, or any other infamous crime. 

31. In the year one thousand eight hundred and twenty, and every 
fifth year thereafter, an enumeration of all the white inhabitants of die 
state shall be made, in such manner as shall be directed by law. 

32. All bills for raising a revenue shall originate in the house of re- 
presentatives, subject, however, to amendment or rejection, as in other 
cases. 

ABTICLB 3. ' 

§ 1. The executive power of this state shall be vested in a governor. 

8. The first election of governor shall commence on the third Thurs- 
day of September next, and continue for that and the two succeeding 
days ; and the next election shall be held on the first Monday of Au- 
gust, in the year of our Lord one thousand eight hundred and twenty- 
two. And for ever after, elections for governor shall be held once in four 
years, on the first Monday of August. The governor shall be chosen by 
the electors of the members of the general assembly, at the same places 
and in the same manner that they shall respectively vote for members 
- thereof. The returns for eveiy election of governor shall be sealed up 
and transmitted to the seat of government, by the retoming officers, di- 
rected to the speaker of the house of representatives, who shall open 
and publish them in presence of a majority of the members of c«di 
house of the general assembly. The person having the highest number 
of votes shall be governor ; but if two or more be equal and highest in 
votes, then one of them shall be chosen governor by joint ballot of both 
houses of the general assembly. Contested elections shall be deter- 
mined by both houses of the general assembly, in such manner as shall 
be prescribed by law. 

3. The first governor shall hold his office until the first Monday of 
December, in the year of our Lord one thousand eight hundred and 
twenty-two, and until another governor shall be elected and qualified to 
office ; and for ever after, the governor shall hold his office for the term 
of four years, and until another governor shall be elected and qualified ; 
but he shall not be eligible for more than four years in any term of 
eight years. He shall be at least thirty years of age, and have been a 
citizen of the United States thirty years ; two years of which, next pre- 
ceding his election, he shall have resided withm the limits of this state. 

4. He shall, from time to time, give the general assembly information 
of the state of the government, and recommend to their consideration 
such measures as he shall deem expedient. 

^ 5. He shall have power to grant reprieves and pardons, after con- 
viction, except in cases of impeachment. 

6. The governor shall at stated times receive a salary for l^is services, 

n'hich shall neither be increased nor diminished during the term for 

which be shall have been elected. 

7, He may require information, Vn. wnAn%, feom ^<r officers in the 

executive department, upon any ftu\>iwA ie\a.\m% \o '^ ^>a&«» ^ ^QosSk 



ILLINOIS. 811 

respectiye offices, and shall take care that the laws bo faithfully exe- 
cuted. 

8. When any officer, the right of whose appointment is, by this con- 
stitution, vested in the general assembly, or in the governor and senate, 
shall, during the recess, die, or his office by any means become vacant, 
the governor shall have power to fill such vacancy, by granting a com- 
mission, which shall expire at the end of the next session of the general 
assembly. 

9. He may, on extraordinary occasions, convene the general assem- 
bly by proclamation, and shall state to them, when assembled, the pur- 
pose for which they shall have been convened. 

10. He shall be commander-in-chief of the army and navy of this 
state, and of the militia, except when they shall be called into the ser- 
vice of the United States. 

1 1. There shall be elected in each and every comity in said state, by 
those who are qualified to vote for members of the general assembly, 
and at the same times and places where the elections for such members 
shall be held, oiie sheriff and one coroner, whose election shall be 
subject to such rules and regulations as shall be prescribed by law. The 
said sheriffs and coroners respectively, when elected, shall continue in 
office two years, be subject to removal and disqualification, and such 
other rules and regulations as may be from time to time prcscriliod by law. 

12. In case of disagreement between the two houses with respect to 
the time of adjournment, the governor shall have power to adjrmm the 
general assembly to such a time as he thinks proper, provided it be not 
to a period beyond the next constitutional meeting of the same. 

13. A lieutenant-governor shall be chosen at every election fur go* 
vemor, in the same manner, continue in office (or the same time, and 
possess the same qualifications. In voting for governor and I'tKUUttiAni^ 
governor, the electors shall distinguish whom they vote (m tut f^o^cmor, 
and whom as Ueutenant-govemor. 

14. He shall, by virtue of his oflice, be speaker of the senale, hitre 
a right, when in committee of the whole, to debate ami vote 4m all 
subjects, and whenever the senate are equaUy divided, to give the ciuttinif 
vote. 

15. Whenever the government shall be tiAmtnititKriid hy the ImsUiti* 
ant-governor, or he shall be anable to attend as speaker of the ti^mtiUt, 
the senate shall elect one of their own memhatn as speaker fm t^Ml 
occasion. And if, during the vacancy o^ the ofViee t^ %(r^tfm/jf, the \UiV^ 
tenant-governor shall be impeached, remofed from office, rafiim to 
qualify, or resign, or die, or be absent from the ttUUftf the speaker //f 
the senate, shall, in like manner, administer the government. 

16. The lieutenant^ovemor, while he acts as speaker tffHut trnntt^Mf 
shall receive for his services the same coropensatf/m w\tU'\i shsU, fttt 
the same period, be allowed to the Mptaknr of tlie funum (4 ft'.^fMfitU^ 
tives, and no more ; and daring the time he nAmuui^m tfie %trit*^rip. 
ment as governor, he shall receive the same e/mypenssti/m wbf/Ji i^m 
governor would have received bad be been employed in tlie diiif#',s ttf Uitt 
o&ce, 

17. If the licntenant-govemor shall tie called upon to «di»ini#i«r tda 
government, and shall, while in such admiuVNMaMitm,i«4vi^<^ 
Mbemt from the state, dunng the leceaa vA »U» ywKWiJk i 



312 CONSTITUTION OP 

shall bo the duty of the secretary for the time being to OQK^vene the - 
senate for the purpose of choosing a speaker. 

18. In case of an impeachment of the governor, his removal from 
office, death, refusal to qualify, resignation, or absence from the state, 
the lieutenant-govemof shall exercise all the power and authority apper- 
taining to the office of governor, until the time pointed out by this con- 
stitution for the election of governor shall arrive, unless the general as- 
sembly shall provide by law for the election of a governor to fill such 
vacancy. 

19. The governor, for the time being, and the judges of the supreme 
court, or a major part of them, together with the governor, shall be and 
are licreby constituted a council to revise all bills about to be passed into 
laws by the general assembly ; and for that purpose shall assemble them- 
selves from time to time when the general assembly shall be convened ; 
for which, nevertheless, they shall not receive any salary or considera- 
tion, under any pretence whatever ; and all bills which have passed the 
senate and house of representatives, shall, before they become laws, be 
presented to the said council for their revisal and consideration ; and if 
upon such revisal and consideration, it should appear Improper to the 
said council, or a majority of them, that the bill should become a law of 
this state, they shall return the same, together with their objections 
thereto, in writing, to the senate or house of representatives, (in whichso- 
ever the same shall have originated,) who shall enter the objections set 
down by the council, at large, in their minutes, and proceed to recon- 
sider the said bill. But if, s^tei such reconsideration, the said senate or 
house of representatives shall, notwithstanding the said objections, agree 
to pass the same, by a majority of the whole number of members elected, 
it shall, together with the said objections, be sent to the other branch of 
the general assembly, where it shall also be reconsidered ; and if ap- 
provctl by a majority of all the members elected, it shall become a law. 
If any bill shall not be returned within ten days after it shall have been 
presented, the same shall be law ; unless the general assembly shall, by 
their adjournment, render a return of the said bill, in ten days, impracti- 
cable; in which case the said bill shall bo returned on the first day of the 
meeting of the general assembly after tlie expiration of the said ten days^ 
or be a law. 

20. The governor shall nominate, and, by and with the advice and 
consent of the senate, appoint a secretary of state, who shall keep a fair 
register of the official acts of the governor, and, when required, shall lay 
the same, and all papers, minutes, and vouchers, relative thereto, before 
cither branch of the general assembly, and shall perform such other du- 
ties as shall be assigned him by law. 

21. The state treasurer, and public printer or printers for the state, 
shall be appointed biennially, by the joint vote of both branches of the 
general assembly : Provided, that durmg the recess of the same, the go 
vemor shall have power to fill such vacancies as may happen in either of 
said offices. 

22. The governor shall nominate, and, by and with the advice and 
consent of the senate, appoint, all officers, whose offices are establubsd ' 
by this constitution, or shall be established by law, and whose appoint 
ments are not herein otherwise provided for: Provided, howei«r» ' 

inapoctorSf colloctora, and their deputies, surveyors of the lu|^iwajr%< 
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stables, jailers, and such inferior officers whose jurisdiction may be con- 
fined within the limits of the county, shall be appointed in such manner 
as the general assembly shall prescribe. 

▲BTICLE 4. 

§ 1. The judicial power of this state shall be vested in one supreme 
court, and such inferior courts as the general assembly shall from time U> 
time ordain and estabUsh. 

2. The supreme court shall be holden at the seat of government, and 
shall have an appellate jurisdiction only, except in cases relating to the 
revenue, in cases of mandamus, and in such cases of impeachment as 
may be required to be tried before it. 

3. The supreme court shall consist of a chief-justice, and three asso- 
ciates, any two of whom shall form a quorum. The number of justices 
may, however, be increased, by the general assembly, after the year one 
thousand eight hundred and twenty-four. 

4. The justices of the supreme court, and the judges of the inferior 
coiirts, shall be appointed by joint ballot of both branches of the general 
assembly, and commissioned by the governor, and shall hold their offices 
during good behaviour, until Uie end of the first session oi the general 
assembly, which shall be begun and held after the first day of January, 
in the year of our Lord one thousand eight hundred and twenty-four, at 
which time their commissions shall expire : and until the expiration of 
which time, the said justices respectively shall hold circuit courts in the 
several counties, in such manner, and at such times, and shall have and 
exercise such jurisdiction as the general assembly shall by law prescribe. 
But ever afler the aforesaid period, the justices of the supreme court shall 
be commissioned during good behaviour, and the justices thereof shall 
not hold circuit courts, unless required by law. 

5. The judges of the inferior courts shall hold their offices during 
good behaviour, but for any reasonable cause, which shall not be suffi- 
cient ground for impeachment, both the judges of the supreme and infe- 
rior courts shall be removed from office, on the address of two-thirds of 
each branch of the general assembly : Provided, always, that no mem- 
ber of either house of the general assembly, nor any person connected 
with a member by consanguinity or affinity, shall be appointed to fill 
the vacancy occasioned by such removal. The said justices of the su- 
preme court, during their temporary appointments, shall receive an an- 
nual salary of one thousand dollars, payable quarter-yearly out of the 
public treasury. The judges of the inferior courts, and the justices of 
the supreme court, who may be appointed after the end of the first ses- 
sion of the general assembly, which shall be begun and held after the 
first day of January, in the year of our Lord one thousand eight hun- 
dred and twenty-four, shall bAve adequate and competent salaries, which 
■hall not be diminudied during their continuance in office. 

6. The ■npriiiiB ottort, or a majority of the justices thereof, the cir- 
enit ccmrtiy w i3km W ttt Hnm i^aioot, shall respectively appoint their own 



T.. > m proceedings, shall run in the name of 

"the ' nois." All prosecutions shall bo carried 

<W in rity of " the people of the staU^ of Ilii. 

eaoe end dignity of the state." 
D 
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8. A competent number of justices of the peace shall be appointed in 
each county, in such manner as the general assembly may direct, whose 
time of service, power, and duties, shall be regulated and defined by law. 
And justices of the peace, when so appointed, shall be conmiissioned by 
the governor. 

▲BTICLE 5. 

§ 1. The militia of the state of Xllinois shall consist of all free male 
able-bodied persons, (negroes, mulattoes, and Indians, excepted,) resi- 
dent in the state, between the ages of eighteen and forty-five years, ex- 
cept such persons as now are, or hereafter may be, exempted by the laws 
of the United States, or of this state, and shall be armed, equipped, and 
trained as the general assembly may provide by law. 

2. No person or persons conscientiously scrupulous of bearing' arms 
shall be compelled to do militia duty in time of peace, provided such per- 
son or persons shall pay an equivalent for such exemption. 

3. Company, battalion, and regimental officers, staff officers excepted, 
shall be elected by the persons composing their several companies, bat- 
talions, and regiments. . - • 

4. Brigadiers and majors-general shall be elected by the officers of their 
brigades and divisions respectively. 

6. All militia officers shall be commissioned by the governor, and may 
hold their commissions during good behaviour, or until they arrive at 
the age of 60 years. 

6. The militia shall, in all cases, except treason, felony, or breach of 
the peace, be privileged from arrest during their attendance at miu^rs, 
and elections of officers, and in going to and returning from the same. 

% ARTICLE 6. 

§ 1. Neither slavery nor involuntary servitude shall hereafter be in- 
troduced into this state, otherwise than for the punishment of crimes 
whereof the party shall have been duly convicted ; nor shall any male 
person, arrived at the age of twenty-one years, nor female person 
arrived at the age of eighteen years, be held to serve any person as 
a servant, under any indenture hereafter made, unless such person 
shall enter into such indenture while in a state of perfect freedom, 
and on condition of a bona fide consideration, received, or to be received, 
for their service. Nor shall any indenture of any negro or mulatto here- 
after niade and executed out of this state, or, if made in this state, where 
the term of service exceeds one year, be of the least validity, except 
those given in cases of apprenticeship. 

2. No person bound to labour in any other state, shall be hired to la- 
bour in this state, except within the tract reserved for the salt works, 
near Shawneetown ; nor even at that place for a longer period than one 
year at any one time : nor shall it be allowed there after the year one 
thousand eight hundred and twenty-five ; any violation of this article 
shall effect the emancipation of such person from his obligation to service. 

3. Each and every person who has been bound to service by contract 
or indenture, in virtue of the laws of the Illinois territory, heretofore ex- 
isting, and in conformity to the provisions of the same, without fraud or 
collusion, shall be held to a s])ccific performance of their contracts or in- 
dentures ; and such negroes and mulattoes as have been registered, in 
conformity with the aforesaid laws, shall s^rve out the time appointed 
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by such laws : Provided, however, that the children hereafter bom of 
such persons, negroes, or mulattoes, shall become free, the males at the 
age of twenty-one years, the females at the age of eighteen years. Eadi 
and every child bom of indentured parents shall be entered with the 
clerk of the county in which they reside, by their owners, within ax 
months ajfler the birth of said child. 

ABTICXE 7. 

§ 1. Whenever two-thirds of the general assembly shall think it ne- 
cessary to alter or amend this constitution, they shall recommend to ^e 
electors, at the next election of members of the general assembly, to vote 
for or against a convention ; and if it shall appear that a majority of all 
the citizens of the state, voting for representatives, have voted for a con- 
vention, the general assembly shall, at their next session, call a conven- 
tion, to consist of as many members as there may be in the general as- 
sembly, to be chosen in the same manner, at the same place, and by th« 
same electors that choose the general assembly, and which convention 
shall meet within three months after the said election, for the purpose of 
revising, altering, or amending this constitution. 

ARTICLE 8. 

That the general, great, and essential principles of liberty and free 
government may be recognised and unalterably established, we declare : 

§ 1. That all men are bom equally free and independent, and have 
certain inherent and indefeasible rights ; among which are those of en- 
joying and defending life and liberty, and of acquiring, possesising, and 
protecting property and reputation, and of pursuing their own happi- 
ness. 

2. That all power is inherent in the people ; and all free governments 
are founded on their authority, and instituted for their peace, safety, and 
happiness. 

3. That all men have a natural and indefeasible right to worship Al- 
mighty God according to the dictates of their own consciences : that no 
man can of right be compelled to attend, erect, or support any place of 
worship, or to maintain any ministry against his consent : that no human 
authority can, in any case whatever, control or interfere with the rights 
of conscience : and that no preference shall ever be given by law to any 
religious establishments or modes of worship. 

4. That no religious test shall ever be required as a qualification to 
any office or public trust under this state. 

5. That elections shall be free and equal. 

6. That the right of the trial by jury shall remain inviolate 

7. That the people shall be secure in their persons, houses, papers, 
and possessions, from unreasonable searches and seizures; and that 
general warrants, whereby an officer may be commanded to search sus- 
pected places without evidence of the fact committed, or to seize any 
person or persons not named, whose offences are not particularly de- 
scribed, and supported by evidence, are dangerous to liberty, and oufl^t 
not to be granted. 

8. That no freeman shall be imprisoned or disseized of his freehold, 
li})ertic8, or privileges, or outlawed, or exiled, or in any manner deprived 
of his life, liberty, or property, but by the judgment of hie potiif or tfu 
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law of the land. And all lands which have been granted as a common 
to the inhabitants of any town, hamlet, village, or corporation, by any 
person, body politic or corporate, or by any government having power 
to make such g^rant, shall for ever remain common to the inhabitants of 
such town, hamlet, village, or corporation : and the said conunons shall 
not bo leased, sold, or divided, under any pretence whatever : Provided, 
however, that nothing in this section shall be so construed as to affect 
the commons of Cahokia or Prairie Dupont : Provided, also, that the 
general assembly shall have power and authority to grant the same pri- 
vilege to the inhabitants of the said villages of Cahokia and Prairie Du- 
pont as are hereby granted to the inhabitants of other towns, hamlets, 
and villages. 

9. That, in all criminal prosecutions, the accused hath a right to be 
heard by himself and counsel ; to demand the nature and cause of the 
accusation against him; to meet the witnesses face to &ce; to have 
compulsory process to compel the attendance of witnesses in his &vour ; 
and, in prosecutions by indictment or information, a speedy public trial 
by an impartial jury of the vicinage : and that he shall not be compelled 
to give evidence against himself 

10. That no person shall, for any indictable ojSence,be proceeded against 
criminally, by information, except in cases arising in the land or naval 
forces, or the militia when in actual service, in time of war or public 
danger, by leave of the courts, for oppression or misdemeanour in oflSce. 

11. No person sh^l, for the same ofifence, be twice put in Jeopardy 
of his life or limb : nor shall any man's property be taken or applied to 
public use without the consent of his representatives in the general as- 
sembly, nor without just compensation being made to him. 

1 2. Every person within this state ought to find a certain remedy in 
the laws, for sdl injuries or wrongs which he may receive in his person, 
property, or character : he ought to obtain right and justice freely, and 
without being obliged to purchase it ; completely, and without denial ; 
promptly and without delay, conformably to the laws. 

13. That all persons shall be bailable by sufficient sureties, unless for 
capital offences, where the proof is evident or the presumption great ; 
and the privilege of the writ of habeas corpus shall not be suspended, 
unless when in cases o{ rebellion or invasion, the public safety may re- 
quire it. 

14. All penalties shall be proportioned to the nature of the ofifence ; 
the true design of all punishments being to reform, and not to extermi- 
nate mankind. 

15. No person shall be imprisoned for debt, unless upon refusal to 
deliver up his estate for the benefit of his creditors, in such manner as 
shall be prescribed by law, or in cases where there is strong presumption 
of fraud. 

16. No ex post facto law, nor any law impairing the validity of con- 
tracts, shall ever be made; and no conviction shall work corruption of 
blood or forfeiture of estate. 

17. That no person shall be liable to be transported out of this state 
f(»r any offence committed within the same. 

18, That a frequent recurrence to the fvmA»meivtal principles of civil 
government in absolutely neceaaaiy to Tpiewetv*^ K^kvc^Wcmkovs^ «& >&rsc^« 
19. That the people ha^e^nd^ttaassws^AftVne^^^ 
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maimer, to consult for their common good, to instruct their representa- 
tives, and to apply to the general assembly for redress of grievances. 

20. That the mode of levying a tax shall be by valuation; so that 
every person shall pay a tax in proportion to the value of the property 
he or she has in his or her possession. 

21. That there shall be no other banks or moneyed institutions in this 
state but those already provided by law, except a state bank and its 
branches, which may be established and regulated by the general assem- 
bly of the state, as they may think proper. 

22. The printing presses shall be free to every person who undertakes 
to examine the proceedings of the general assembly, or of any branch 
of government; and no law shall ever be made to restrain the right 
thereof. The free communication of thoughts and opinions is one of the 
invaluable rights of man ; and every citizen may freely speak,^ write, or 
print on any subject, being responsible for the abuse of that liberty. 

23. In prosecutions for the publication of papers investigating the 
official conduct of officers or men acting in a political capacity, or where 
the matter published is proper for public information, the truth thereof 
may be given in evidence ; and, in all indictments for libels, the jury 
shall have the right of determining both the law and the fact, under the 
direction of the court, as in other cases. 

SCHEDULE. 

§ 1. That no inconveniences may arise from the change of a territo- 
rial to a permanent state government, it is declared by the convention, 
that all rights, suits, actions, prosecutions, claims, and contracts, both as 
it respects individuals and bodies corporate, shall continue as if no 
change had taken place in this government, in virtue of the laws now 
in force. 

2. All fines, penalties, and forfeitures, due and owing to the territory 
of Illinois, shall inure to the use of the state. All bonds executed to 
the governor, or to any other officer in his official capacity in the terri- 
tory, shall pass over to the governor, or to the officers of the state, and 
their successors in office, for the use of the state, by him or by them to 
be respectively assigned over to the use of those concerned, as the case 
may be. 

3. No shcriflT, or collector of public moneys, shall be eligible to any 
office in this state, until they have paid over, according to law, aU 
moneys which they may have collected by virtue of their respective 
offices. 

4. There shall be elected in each county three county commissioners, 
for the purpose of transacting all county business, whose time of service, 
power, and duties, shall be regulated and defined by law. 

5. The governor, secretary, and judges, and all other officers under 
the territorial government, shall continue in the exercise of the duties 
of their respective departments, until the said officers are superseded 
under the authority of this constitution. 

6. The governor of this state shall make use of his private seal, until 
a state seal shall be provided. 

7. The oaths of office herein directed to\»\flJtctv,TDK5\» ^"wsssaar 
tcred by any justice of the peace, until tiie |^ciien\ ««acnJ5&^ ^eafi^ c!^»st- 
mee direct, 

2 D% 
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8. Until the first census shall he taken, as directed by this coiutilii- 
tion, the county of Madison shall be entitled to one senator and thkee 
representatives ; the county of St Clair to one senator and three repre- 
sentatives ; the county of Bond to one senator and one representative ; 
the county of Washington to one senator and one repres^itative ; the 
county of Monroe to one senator and one representative ; the county of 
Randolph to one senator and two representatives; the county of Jack- 
son to one senator and one representative ; the counties of Johnson and 
Franklin to form one senatorial district, and to be entitled to one sena- 
tor, and each county to one representative ; the county of Union to one 
senator and two representatives ; the county of Pope to one senator and 
two representatives; the county of Gallatin to one senator and three 
representatives ; the county of White to one senator and three repre- 
sentatives ; the county of Edwards to one senator and two representa- 
tives ; and the county of Crawford to one senator and two representatives. 

9. The president of the convention shall issue writs of election, 
directed to the several sherifis of the several counties, or in case of the 
absence or disability of any sheriff, then to the deputy-sherifi^ and in 
case of the absence or disability of the deputynsheril^ then suc-h writ to 
be directed to the coroner, requiring them to cause an election to be held 
for governor, lieutenant-governor, representative to the present congress 
of the United States, and members of the general assembly, and sherifis 
and coroners in the respective counties : such election to commence on 
the third Tuesday of September next, and to continue for that and the 
two succeeding days ; and which election shall be conducted in the man- 
ner prescribed by the existing election laws of the lUinois territoiy ; and 
the said governor, lieutenant-governor, members of the general assemhly, 
sheriffi^ and coroners, then duly elected, shall continue to exercise the 
duties of their respective offices for the time prescribed by this constitcb- 
tion, and until their successor or successors are qualified, and no longer. 

10. An auditor of public accounts, an attorney-general, and such ciSxet 
officers for the state as may be necessary, may be appointed by the gene- 
ral assembly, whose duties may be regulated by law. 

11. It shall be the duty of the general assembly to enact such laws as 
may be necessary and proper to prevent the practice of dueUing. 

12. All white male inhabitants above the age of twenty-one years, 
who shall be actual residents of this state at the signing of this constitu- 
tion, shall, have a right to a vote at the election to be held on the third 
Thursday, and the two following days, of September next 

13. The seat of government for the state shall be at Kaskaskia until 
the general assembly shall otherwise provide. The general assembly, at 
their first session holden under the authority of this constitution, shall 
petition the congress of the United States to gprant to this state a quan- 
tity of land, to consist of not more than four nor less than one section, 
or to give to this state the right of pre-emption in the purchase of the 
snid quantity of land. The said land to be situate on the Kaskaskia 
river, and, as near as may be, east of the third principal meridian on said 
river. Should the prayer of such petition be granted, the general asieni* 
bly, at their next session thereafter, shall provide for the appointment of 
five commissioneTs to make the selection of said land so granted ; and shall 
fuiiber jmjnde for laying out a town upon the land so selected ; which 

^ifffTj, 80 laid out, shall be the leit of goi^enKmsiiX. <3i ViEi^ iMte Vk ^Sbi^ 
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tenn of twenty years. Should, however, the prayer of said petition not 
be granted, the general assembly shall have power to make such pro- 
vision for a permanent seat of government as may be necessary, and 
shall fix the same where they may think beat 

14. Any person of thirty years of age, who is a citizen of the United 
States, and has resided within the limits of this state two years next 
preceding his election, shall be eligible to the office of lieutenant-go- 
vernor, any thing in the thirteenth section of the third article of this 
constitution contained, to the contrary notwithstanding. 

Ddne *in convention, at Kaskaskia, the twenty-sixth day of August, 
in the year of our Lord one thousand eight hundred and eighteen, 
and of the independence of the United States of America the forty- 
third. "S 

In testimony whereof, we have hereunto subscribed our names. 

JESSE B. THOMAS, 

Prendent of the Convention, 

John Messinger, Caldwell Games, 

James Lemen, jr. Enoch Moore, 

George Fisher, Samuel Omelveny, 

Elias Kent Kane, Hamlet Ferguson, 

B. Stephenson, Conrad Will, 

Joseph Borough, James Hall, jr. 

Abraham Prickett, Joseph Kitchell, 

Michael Jones, Ed. N. Cullom, 

Leonard White, Thomas Kirkpatrick, 
Adolphus Fred. Hubbard, Samuel G. Morse, 

Hezekiah West, William Echols, 

Wm. M'Fatridge, John Whiteaker, 

Seth Grard, Andrew Bankson, 

Levi Compton, Iidiam Harrison, 

Willis Hargrave, Thomas Roberts. 
Wm. M'Henry, 

Attest, William C. Greeitup, 

Secretary of the Convention, 



AN ORDINANCE. 

Whereas the congress of the United States, in the act, entitled ''An 
act to enable the people of the Illinois territory to form a constitution 
and state government, and for the admission of such state into the Union, 
on an equal footing with the original states, pMiid tli0 l<^ ai^.Apiil« 
1818," have offered to this convention, for tibMi* *»»- 

jection, the foUowing propositions, which, if Ma 
are to be obligatory upon the United Stately Til } 

''IsU That section numbered sixteen, in evr 
such section has been sold, or otherwise dim* 
valent thereto, and as contigaouB as iBKy'v 
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•late, for the use of the inhabitants of such township, for the use of 
schools. 

** 2d. That all salt springs within such state, and the lands, reserved 
for the use of the same, shall be granted to the said state for the use of 
the said state, and the same to be used under such terms, and conditions, 
and regulations, as the legislature of said state shall direct, provided the 
legislature shall never sell nor lease the same for a longer period than 
ten years at any one time. 

** 3d. That five per cent of the nett proceeds of the land lying within 
such state, which shall be sold by congress from and after the first day 
of January, one thousand eight hundred and nineteen, after deducting 
all expenses incident to the same, shall be reserved for the purposes fol- 
lowing, viz. Two-fifths to be disbursed under the direction of congress, 
in making roads leading to the st|ite, the residue to be appropriated 
by the legislature of the state for ^e encouragement of learning ; of 
which one-sixth part shall be exclusively bestowed on a college or uni- 
▼ersity. 

** 4th. That thirty-six sections, or one entire township, which shall be 
designated by the President of the United States, together with the 
one heretofore reserved for that purpose, shall be reserved for the use of 
a seminary of learning, and vested in the legislature of the said state, 
to be appropriated solely to the use of such seminary, by the said leg^ 
lature." 

And whereas the four foregoing propositions are ofiered on the condi- 
tion that this convention shall provide, by ordinance, irrevocable without 
the consent of the United States, that every and each tract of land sold 
by the United States from and after the first day of January, one thou- 
sand eight hundred and nineteen, shall remain exempt from any tax 
laid by order or under the authority of the state, whether for state, 
county, or township, or any other purpose whatever, for the term of five 
years, from and afier the day of sale. And further, that the bounty 
lands granted, or hereafter to be granted, for military services, during 
the late war, shall, while they continue to be held by the patentees, or 
their heirs, remain exempt, as aforesaid, from all taxes, for the term of 
three years, from and after the date of the patents respectively. And 
that all the lands belonging to the citizens of the United States, residing 
without the said state, shall never be taxed higher than lands belonging 
to persons residing therein. 

Therefore, this convention, on behalf of, and by the authority of the 

people of the state, do accept of the foregoing propositions ; and do 

further ordain and declare, that every and each tract of land sold by the 

United States, from and after the first day of January, one thousand 

eight hundred and nineteen, shall remain exempt firom any tax laid by 

order or under any authority of the state, wheUier for state, county, or 

township, or any purpose whatever, for the term of five years from and 

after the day of sale. And that the bounty lands granted, or hereafter 

to be granted, for military services, during Uie late war, shall, while they 

continue to be 'held by the patentees or their heirs, remain exempt, as 

aforesaid, from all taxes, for the term of three years from and after the 

date of the patents respectiveVy \ wad V)ti«.\. «\\ \3^% laxida belonging to 

the citizens of the United Statea, iea\dvii^ VwVwA \^v«i «i\^ <!^a^K.^ ^SiiaSSL 

Mipver be taxed higher thaa Umda >>e\oivs«vs \o \wiwox» t^Xv».^ 'Qa.wasu 
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And this convention do further ordain and declare, that the foregoing 
ordinance shall not be revoked without the consent of the United 

States. 

Done in convention, at Kaskaskia, on the 26th day of August, in the 
year of our Lord 1818, and of the independence o{ the United 
States of America the forty-third. 

JESSE B. THOMAS, 

President of the Convention. 
Attest, Wm. C. Gbkbitup, 

Secretary to the Convention, 



CONSTITUTION OF ALABAMA. 



Wb, the people of the Alabama Territory, having the right of admis- 
non in^ the general government, as a member of the Union, consistent 
with the constitution of the United States, by our representatives as- 
sembled in convention at the town of Huntsville, on Monday the fifth 
day of July, one tttousand eight hundred and nineteen, in pursuance of 
an act of congress, entitled ^'An act to enable the people of the Alabama 
territory to form a constitution and state government, and for the admis- 
sion of such state into the Union, on an equal footing with the original 
states :" in order to establish justice, insure tranquillity, provide for the 
common defence, promote the general welfare, and secure to ourselves 
and our posterity the rights of life, liberty, and property, do ordain and 
estabtish the following constitution, or form of government ; and do 
mutually agree with each other to form ourselves into a free and inde- 
pendent state, by the name of ** the State of Alabama." And we do 
hereby recognise, confirm, and establish the boundaries assigned to said 
state by the act of congress aforesaid, ** to wit : beginning at the point 
where the thirty-first degree of north latitude intersects the Perdido 
river, thence, east, to the western boundary line of the state of Greoi^ia ; 
thence, along said line, to the southern boundary line of the state of 
Tennessee ; thence, west, along said boundary line, to the Tennessee 
river ; thence up the same to the mouth of Bear creek ; thence, by a 
direct line, to the north-west comer of Washington county ; thence, due 
south, to ^e Gulf of Mexico ; thence eastwardly, including all islands 
within six leagues of the shore, to the Perdido river : and thence up the 
same, to the beginning'' — subject to such alteration as is provideid in 
the third section of said act of congress, and subject to such enlargement 
as may be made by law in consequence of any ceadon of territory by 
the United States, or either of them. 
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ARTICLl 1. 

Declaration of Righta, 

That the general, great, and essential principles i>f liberty and free 
go^remment may be recc^n^iiscd and established, we declare : 

§ 1. That all freemen, when they form a social compact, are equal 
m rights ; and that no man or set of men are entitled to exclusive, 
•eparate pubUc emoluments or privileges, but in consideration of public 
services. 

S. All politic power is inherent in the people, and all free gorem- 
ments are founded on their authority, and instituted for their benefit : 
and, therefore, they have at all times an unalienable and indefeasible 
right to alter, reform, or abolish their form of government, in such man- 
Ber as they may think expedient 

3. No person within this state shall, upon any pretence, be deprived 
of the inestimable privilege of worshipping Grod in the manner most 
agreeable to his own conscience ; nor be compelled to attend any place 
of worship ; nor shall any one ever be obliged to pi^ any tithes, taxes, 
or other rate, for the building or repairing any place oi worship, or for 
the maintenance of any minister or ministry. 

4. No human authority ought, in any case whatever, to control or 
interfere with the rights of conscience. 

5. No person shall be hurt, molested, or restrained, in his religiooF 
profession, sentiments, or persuasions, provided he does not disturb others 
in their religious worship. -' 

6. The civil rights, privileges, or capacities of any citizen, ^all in 
BO way be diminished, or enlarged, on account of his religious prind- 
Bie& 

7. There shall be no establishment of religion by law ; no preference 
shall ever be given by law to any religious sect, society, denomination, 
or mode of worship : and no religious test shall ever be required as a 
qualification to any office or public trust under this state. 

8. Every citizen may freely speak, write, and publish his sentiments 
on all subjects, being responsible for the abuse of that liberty. 

9. The people shall be secure in their persons, houses, papers, and 
possessions, from unreasonable seizures or searches ; and no warrant to 
search any place, or to seize any person or thing, shall issue without de- 
scribing them as nearly as may be, nor without probable cause, sup- 
ported by oath or affirmation. 

10. In all criminal prosecutions, the accused has a right to be heard 
by himself and counsel : to demand the nature and cause of the accusa- 
tion, and have a copy thereof: to be confronted by the witnesses against 
him : to have compulsory process for obtaining witnesses in his favour ; 
and in all prosecutions, by indictment or information, a speedy public 
trial by an impartial jury of the county or district in which the offence 
fi^all have been committed : he shall not be compelled to give evidence 
against himself, nor shall he be deprived of his life, liberty, or property, 
but by due course of law. 

11. No person shall be accused, arrested, or detained, except in cases 
ascertained by law, and according to the forms which the same has pre- 

Bcribod ; and no jperaon shaU be pvwv\s\ieA,>aw\. m nvc\.\» ol ^\^:« ^ e«tab- 
Jiabed and promulgated prioi to the oSeucfc, «xi^ V^^aN^i «:5^\\«^ 
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12. No person shall, for any indictable ofience, be proceeded against 
criminally, by informalion ; except in cases arising in the land and naval 
forces, or the militia when in actual service, or, by leave of the courty 
for oppression or misdemeanour in office. 

13. No person shall, for the same oficnce, be twWPput in jeopardy of 
life or limb ; nor shall any person's property be taken or applied to pub- 
lic use, unless just compensation be made therefor. 

14. All courts shall be open, and every person, for an injury done 
him, in his lands, goods, person, or reputation, shall have remedy fa^ due 
course of law, and right and justice administered withoo^ nale, denial, or 
delay. 

15. No power of suspending laws shall be exercised, except by the 
general assembly, or its authority. 

16. Excessive bail shall not be required, nor excessive imes imposed^ 
nor cruel punishments inflicted. 

17. All persons shall, before conviction, be bailable by sufficient secu- 
rities, except for capital offences, when the proof is evident, or the pre- 
sumption great : and the privilege of the writ of ** habeas corpus** shall 
not be suspended, unless when, in case of rebellion, or invasion, the 
public safety may require it. 

18. The person of a debtor, where there is not strong presumption of 
fraud, shall not be detained in prison, after delivering up his estate for 
the benefit of his creditors, in such manner as shall be prescribed by 
law. 

J I. No ex post facto law, nor law impairing the obligation of contracts, 
be made. 

20. No person shall be attainted of treason or felony by the general 
assembly. No attainder shall work corruption of blood, nor forfeiture of 
estate. 

21. The estates of suicides shall descend or vest as in cases of natural 
death ; if any person shall be killed by casualty, there shall be no for- 
feiture hy reason thereof. 

22. The citizens have a right, in a peaceable manner, to assemble to- 
gether for their common good, and to apply to those invested with the 
powers of government for redress of grievances, or other proper purposes, 
by petition, address, or remonstrance. 

23. Every citizen has a right to bear arms in defence of himself and 
the state. 

24. No standing army shall be kept up without the consent of the 
general assembly ; and, in that case, no appropriation of money for its 
support shall be for a longer term than one year ; and the miUtary shall, 
in all cases, and at all times, be in strict subordination to the civU power. 

25. No soldier shall, in time of peace, be quartered in any house, with- 
out the consent of the owner ; nor in time of war, but in a manner to be 
prescribed by law. 

26. No title of nobility, or hereditary distinction, privilege, honour, 
or emolument, shall ever be granted or conferred in this state ; nor shall 
any office be created, the appointment of which shall be for a longer term 
than during good behaviour. 

27. Emigration from this state shall not be prohibited, nor shall an^ 
citizen be exiled. 

28. The right pf trial by jury shaU Tem^ki \xvn\o\^\»« 
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29. No person shall be debarred from prosecuting or defending any 
civil cause, for or against him or herself, befort; any tribunal in thu 
state, by him or herself or counsel. 

30. This enumeration of certain rights shall not be construed to deny 
or disparage others retained by the people : and to guard against any 
encroachments on the rights herein retained, or any transgression of any 
of the high powers herein delegated, we declare, that every thing in this 
article is excepted out of the general powers of government, and shall 
for ever remain inviolate ; and that all laws contrary thereto, or to the 
following providk>ns, shall be void. 

ARTICLE 2. 

Distribution of Potoers, 

% 1. The powers of the government of the state of Alabama shall be 
divided into three distinct departments ; and each of them conj&ded to a 
separate body of magistracy, to wit : those which are legislative to one ; 
those which are executive to another ; and those which are judicial to 
another. 

2. No person, or collection of persons, being one of those departments, 
shall exercise any power properly belonging to either of the others, ex- 
cept in the instances hereinaAer expressly directed or permitted. 

ARTICLE 3. 

Legislative Department, 

§ 1. The legislative power of this state shall be vested in two disttust 
branches : the one to be styled the senate, and the other the house of 
representatives, and both together " the general assembly of the state of 
Alabama ;" and the style of their laws shall be, " Be it enacted by the 
genate and house of representatives of the state of Alabama, in general 
assembly convened." 

2. The members of the house of representatives shall be chosen by 
the qualified electors, and shall serve for the term of one year, from the 
day of the commencement of the general election, and no longer. 

3. The representatives shall be chosen every year, on the first Monday 
and the day following in August, until otherwise directed by law. 

4. No person shall be a representative, unless he be a white man, a 
citizen of the United States, and shall have been an inhabitant of this 
state two years next preceding his election, and the last year thereof a 
resident of the county, city, or town, for which he shall be chosen, and 
shall have attained the age of twenty-one years. 

5. Every white male person of the age of twenty-one years, or up- 
wards, who shall be a citizen of the United States, and shall have re- 
sided in this state one year next preceding an election, and the last three 
months within the county, city, or town, in which he ofiers to vote, 
shall be deemed a qualified elector : provided, that no soldier, seaman, 
or marine, in the regular army or navy of the United States, shall be en- 
titled to vote at any election in this state ; and provided, dso, that no 
elector shall be entitled to vote except in the county, city, or town (en- 
titled to separate representation) in which he may reside at the time of 
the election. 

6. Electon shall, in all cases, except in those of treason, felony, or 
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Ineach of the peace, be privfleged from arrest during theit tttendanoe at 
elections, and in goinf to and returning from the same. 

y. In all elections by the people, the electors shall vote by ballot, until 
the general assembly shall otherwise direct 

8. Elections for representatives for the several connties shall be held 
ftt die place of holding their respective courts, and at such other places 
as may be prescribed by lavir ; Provided, that when it shall appear to 
the general assembly that any city or town shall have a number of white 
inhabitants equal to the ratio then fixed, such city or town shall have a 
separate representation, according to the number of w4lite inhabitants 
^reln ; which shall be retained so long as such city or town shall con- 
tain a number of white inhabitants equal to the ratio ^ hich may from 
time to time be fixed by law ; and thereafter, and during the exiHtenco 
of the right of separate representation, in such ci^ or town, elections for 
the county in which such cily or town (entitled to such separate repre- 
eentation) is situated, shall not be held in such city or town ; but it is 
understood and hereby declared, that no dty or town shall be entitled to 
separate representation, unless the number of white inhabitants in the 
county in which such city or town is situated, residing out of the limits 
of said city or town, be equal to the existing ratio ; or unless the resi- 
duum or Reaction of such city or town shall, when added to the white 
inhabmoits* of the county residing out of the limits of said city or town, 
be equal to the ratio fixed for law by one representative ; and provided, 
that, if the residuum or fraction, of any city or town, entitled to sej/arato 
refMBsentation, shall, when added to the residuum of the county in which 
it may lie, be equal to the ratio fixed by law for one representative, tlien 
the aforesaid county, dty, or town, having the largest residuum, shall lie 
entitled to such representation : and provided, also, that when there are 
two or more counties adjoining, which have residuums or fractions over 
and above the ratio then fixed by law, if said resifluums or frndumMf 
when added together, will amount to such ratio, in tliat case one repre- 
sentative shall be added to that county having the largest rf^MJduum. 

9. The general assembly shall, at their firKt nicctinr; and in the yrars 
one thousand eight hundred and twenty, one thousand eight hundn*d 
and twenty-three, one thousand eight hundred and twfrnty-six, and if very 
six years thereafter, cause an enumeration to In; ma«le of'^aiJ the inhaf/it- 
ants of the state, and the whole numher of the rrprcmtuiutlwM shall, at 
the first session held, after making every such enumeration, \n: fixti] hy 
the general assembly, and apiwrtioncd among the wvcnA iumiilifMf viiU'H, 
or towns, entitled to separate representation, according to th<;ir ti'M\nu> 
tive numbers of white inhabitants ; and tin; imaA apiK^rtionnuint, when 
made, shall not be subject to alteration, until afUr the n^^xt twuHxin shMll 
be taken. The house of representatives hIkiH nt/t voimHi of \v.m Ibim 
forty-four nor more than sixty memtiers, until the uwmU.r of whitie {n^ 
habitants shall be one hundred thousand, mu\ niu^r tli;it itven^ tlii; wlu4# 
number of representatives shall ncMtr Im; l<f:sH thiin sixty, nor more IIm|| 
one hundred : Provided, however, that <'ar'h county toiisJl U; enijllMl |i 
at least one representative. 

10. The general assembly shall, at i\\i: (irKt wmvm, uflfr msktlltf I 
such enumeration, fix hy law tlie whole mnnUr of tauuUtru, mm 
divide the state into the same number of distrirts, im }\t»'^*' ^^'usJ |i 
number of white inhabitants as may lie, each of wllf^ ''4 
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entitled to one senator and no more ; Provided, that the whole number 
of senators shall never be less than one-fourth, nor more than one-third, 
of the whole number of representatives. 

11. When a senatorial district shall be composed of two or more coun- 
ties, the counties of which such district consists shall not be entirely se- 
parated by any county belonging to another district ; and no county shall 
be divided in forming a district 

12. Senators shall be chosen by the qualified electors, for the term of 
three years, at the same time, in the same manner, and at the same 
places, where they may vote for members of the house of representatives; 
and no person sludl be a senator unless he be a white man, a citizen of 
the United States, and shall have been an inhabitant of this state two 
years next preceding his election, and the last year thereof a resident of 
the district for which he shall be chosen, and ^lall have attained to the 
age of twenty-seven years. 

13. The senators chosen according to the i^portionment under the 
census ordered to be taken in one thousand eight hundred and twenty- 
six, when convened, shall be divided by lot into three classes, as nearly 
equal as may be. The seats of the senators of the first class shall be va- 
cated at the expiration of the first year, those of the second class at the 
expiration of the second year, and those of the third class at the exjnra- 
tion of the third year, so that one third may be annually Choeen there- 
after, and a rotation thereby kept up perpetusdiy. Such mode of classify- 
ing new additional senators shall be observed as will, as nearly as possi- 
ble, preserve an equality of members in each class. 

14. The house of representatives, when assembled, shall chooee a 
speaker, and its other officers ; and the senate shall, annually, chooee a 
president, and its other officers ; each house shall judge of the qualifica- 
tions, elections, and returns of its own members : but a contested election 
shall be determined in such manner as shall be directed by law. 

15. A majority of each house shall constitute a quorum to do bon- 
ness, but a smaller number may adjourn from day to day, and may com- 
pel the attendance of absent members in such manner, and under sndi 
penalties, as each house may provide. 

}6. fJach house may determine the rules of its own proceedings, pun- 
ish members for disorderly behaviour, and, with the consent of two-thiids, 
expel a member ; but not a second time for the same cause ; and dial! 
have all other powers necessaiy for a branch of the legislature of a firee 
and independent state. 

17. Bach house, during the session, may punish by imprisonment, 
any person, not a member, for disrespectful or disorderly behaviour, in 
its presence, or for obstructing any of its proceedings : Provided, that 
such imprisonment shall not, at any one time, exceed forty-eight houis. 

18. Each house shall keep a journal of its proceedings, and cause the 
same to be published immediately after its adjournment, excepting such 
parts as, in its judgment, may require secrecy ; and the yeas and nays 
of the members of either house, on any question, shall, at the desire of 
any two members present, be entered on the joumab. And any mem- 
ber of either house shall have liberty to dissent firom, or protest against, 
any act or resolution which he may think injurious to the public or an 
individual, and have the reasons of his dissent entered on the journals. 

19. Senaton and iepretentati.^t«i lAmU, ia %U cues, except treaaoo, 
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felony, or breach of the peace, be privileged from mrrest during the aee- 
don of the general asKmblj, and in gmng to and letoming from ths 
aainf ; allowing one day for every twenty miles such members m^. re- 
side from the place at which the general assembly is convened ; nor diall 
any member be liable to answer for any thing spoken in debate in either 
house, in any court or place elsewhere. 

20. When vacancies happen in either house, the governor, or the 
person exercising the powers of the governor, shall issue writs of elec- 
tion to fill such vacancies. 

21. The doors o{ each house shaU be open, except on such occasions 
as, in the opinion of the house, may require secrecy. 

22. Neither house shall, vnthout the consent of the other, adjourn hr 
more than three days, nor to any other place than that in which they 
may be sitting. 

23. Bills may originate in either house, and be amended, altered, or 
rejected by the other ; but no bill shall have the force of a law until on 
tluee several days it be read in each house, and free discussion be allowed 
thereon, unless, in cases of urgency, fimr-fifths of the house in which ths 
bill shall be depending may deem it expedient to dispense with this rule : 
and every bill, having passed both houses, riiall be signed by the speaker 
and president of their respective houses ; provided, that all bills for rais- 
ing revenue shall originate in the house of representatives, but the senate 
may amend, or reject them as other bills. 

. "24. Each member of the general assembly shall receive from the pub- 
lic treasury such compensation for his services as may be fixed by law ; 
but no increase of compensation shall take effect during the session at 
which such increase shall have been made. 

25. No senator or representative shall, during the term for which he 
riiall have been elected, be appointed to any civil office of profit under 
this state, which shall have been created, or the emoluments of which 
diall have been increased, during such term ; except such offices as may 
be filled by elections by the people. 

26. No person holding any lucrative office under the United Htatea, 
(the ofiSce of postmaster excepted,) this state, or any other power, shall 
be eligible to the general assembly ; provided, that offices in the roiUtia 
to which there is attached no armuai salary, or the office of justice of 
the peace, or that of the quorum of the county court, while it has no 
salary, shall not be deemed lucrative. 

27. No person who may hereafter be a collector or holder of puMic 
moneys shall have a seat in either house of the general assembly, m be 
eligible to any office of trust or profit under this state, until hn shall havo 
accounted for, and paid into the treasury, all sums fbr which he may be 
accountable. 

28. The first election for seneton tad l e m ee eu tatives shall \m gene- 
ral throughout the state ; tad dull be hdd on the third Monday and 
Tuesday in September next 

29. The first session of tte fi eommence on the 
fourth Monday in October aattg '. iwn of Huntsvillo, 
and all subsequent wemAoibM at tfp^ wtil the end of the 
first session of the general »mp-> fmx one thousand 
eight hundred and tfver*- be geneml assem- 
bly shall hare po1Mr'^ *« executive con- 
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currence shall not be required) the pennanent seat of government, whub 
sha^ not thereafter he changed ; Provided, however, that unless such 
dMijgnation be then made by law, the government shall continue per* 
manently at the town of Cahawba ; and provided, also, that the general 
assembly shall make no appropriations previous to the year one thou- 
sand eight hundred and twenty-five, for the building of any other state- 
house than that now provided for by law. 

iLRTICLS 4. 

Executive Department, 

§ 1. The supreme executive power of this state shall be vested in a 
chief magistrate, who shall be styled the governor of the state of Ala- 
bama. 

2. The governor shall be elected by the qaalifi^ electors at tlie time 
and places when they shall respectively vote for representatives. 

3. The returns of every election for governor shall be sealed up, and 
transmitted to the seat of government, directed to the speaker of the 
house of representatives, who shall, during the first week of the sesaioiiy 
open and publish them in presence of both houses ai the general assem- 
bly. The person having &e highest number of votes shall be governor, 
but if two or more shall be equal and highest in votes, one of them diall 
be chosen governor by the joint vote of both houses. Contested eleo 
tions for governor shall be determined by both houses of the 'general as- 
sembly, in such manner as shall be prescribed by law. 

4. The governor shall hold his office for the term of two years firom 
the time of his installation, and until his successor shall be duly quali- 
fied, but shall not be eUgible for more than four years in any term of six 
years ; he shall be at least thirty years of age, shall be a native citizen 
of the United States, and shall have resided in this state at least fbur 
years next preceding the day of his election. 

5. He shall, at stated times, receive a compensation, for his servioes^ 
which shall not be increased or diminished during the term for which he 
shall have been elected. 

6. He shall be commander-in-chief of the army and navy of this states 
and of tiie militia thereof except when they shall be called into the ser- 
vice of the United States. And when acting in the service of the Umh 
ted States, the general assembly shall fix his rank. 

7. He may require information in writing firom the officers in the ex- 
ecutive department on any subject relating to the duties of their reapee- 
tive offices. 

8. He may, by proclamation, on extraordinary occasions convene the 
general assembly at the scat of government, or at a different place, if 
that shall have become, since their last adjournment, dangerous firom an 
enemy or from contagious disorders ; in case o( disagreement between 
the two houses, with respect to the time of adjournment, he may adjourn 
them to such time as he shall think proper, not beyond the day of the 
next annual meeting of the general assembly. 

9. He shall from time to time give to the general assembly informft- 
tion of the state of the government, and recommend to their considera- 
tion such measures as he may deem expedient. 

20, He Bhall takfi care thai the laws be foithfullY executed^ 
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II. In nil criminal aad pennl cbbcb, except in those of treason anil im- 
pcnchmenl, he ahall have power to grant reprieves uiJ panlona, and re- 
Hiit linei and faricitures, undet such rules anJ regulations is shall be 
lireueribed bj Isw. la cases of treason he Bhall have power, by and wit& 
the advice and consent of the eeiiale, to grant reprieves and pardons ; 
and he may, in the recess of the senate, respite the sentencs until tha 
end of the neit eession of the general assemhlj. 

15. There shall be a seal of ihis stale, which shall be kepi by tiie go- 
vernor, and usej by him officially, and the present seat of the territory 
shaU be the seal of the state, until olbrawise directed by the general as- 

1 3. All commisnons shall be in the name, and by the authority of 
the state of Ali^wms, be sealed with the slalo seal, signed by Ihe garer- 
uor, and attested by Ihe secretary of slate. 

14. ThofB shall be a sectelary of stale appointed by joint vote of both 
houses of the general assembly, who shall continue in ollice during the 
lerm of two years. He shall keep a fair register of all official acts and 
proceedings of the governor, and ^ell, when required, lay the same, and 
all papers, minulos, and vouchetH relative thereto, before the general as- 
sembly ; and shall perform such other duties as may be required of him 
by law. 

la. Vacancies that may happen in offices, the appointment to which 
is vested in the general aesembly, shall be tilled by the governor during 
Ihe recess of the general assembly, by granting commissions which shall 
expire at the end of the neit sesirion. 

16. Every bill which shall have passed both houses Af the general as- 
sembly, shidl be presented lo Ihe governor: if be approve, he shull sign 
it; but if not, be shall return it, with his objections, u> the house in which 

journals, and proceed to recorisiilor it ; if, after such reconuderation, a 
loajotity of the whole number elected to that house shall agree to pass 
the bill, it shall be sent, with the objeclions, to Ihe other house, by which 
it shall likewise be reconsidered ; if approved by a majority of Ihe whole 
number elected 141 that houae, It shall become a law: but in suoh cases 
tjje votes of both houses shall be determined by yeas and nays, and the 
names of Ihe members voting for or ag^unst the hill shall be entered on 
the journals of each house respectively : if any bill shall not be returned 
by iJie governor within five days, Sundays eicepted, ailer it ahail have 
been presented to him, the same shall be a law in like manner as if he 
had signed it, unless the general assembly, by their adjournment, pwvent 
lis telum, in which case it shall not be a law. 

1 T. Every order, reaolulion, or vole, to which the concnrrence of both 
houHs may l« necessary, except on questions of adjoummeot, shall In 
presented to Ibe governor, and, before it shall take eSeot, be approved by 
him 1 or, being disapproved, shall be repassed by both houses, according 
to the rules and timitalions prescribed in the case of a bill. 

15. In ease of tlie impeachment of the governor, his removal from 
office, death, refusal to qualify, resignation, or absence from (he stale, 
the president of the senate shall eierdse all the power and authority ap- 
pertaining to the oifiee of governor, until the Umo pointed out by tluK 
conaliUition for the election of governor shall urive, atv\«™ 'Aib «iWK«k 
asaombly shall provide by law for the elecVioli o! a ftO-i«(«« Va S«. »»ta. 
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L^ \t, doiiB^ dire 'vmcHiCT of die «ffin of gtwgm i M, the p m i ileMi of 
•ImA be '"*y***^*^i wiBuwed fioHi office^ VEfbae to qulify, fd- 
•r be abaml from the itate, die speaker of tbe hooee of lepve- 
m like iinnrr edewnwtrr die fovenuBent. 
30. The president of the senate and speaker of the iMMiae of lepieaeii- 
dmiii^ the time they rcspectiTelT adtnrniater the gu f e t m nent, 
sImU recerre the same oompeneatioo which die gaivcmar wcMikd heme le- 
cciined, had he been employed in the duties of his office. 

21. Tbe governor shall always reside, daring the session of the gene- 
nl aasembty, at the place where dieir atiauuu may be held, and at all 
other dmea. whereTer, in their opinion, puUie good may icqaire. 

22. No person diall hokl the office of goTemor, and any other <^fee 
or commJasiflB, aril or militaiy, either in this stale, or nnder any slate 
or the United Stales, or any o^er power, at one and the same time. 

83. A state tieesazer and a eomptioOer of public aocoonts shall be 
flymally elected, by joint Tote of both hooses of the general assembly. 

24. A sheriff riiall be elected in eadi county by the qualified el e c U itB 
thereol^ who diall burfd his office far the term of diree years nnleas 
sooner remotred, and who shafl not be eligible to serve either as princt- 
fl or depoty for the dnee snrreeding yeara. Should a Tacancy occur 
aabseqaent to an election, it shafl be filled by the governor, as in other 
cases, and the person so appoinfted shall continoe in office until the next 
general election, when such vacancy shafl be filled by the qualified dbo- 
toiB, and the riieiiff then elected shafl continue in office for three years. 

MiUHa. 

S 1. The general assembly shafl provide by law for the organizing and 
disciplining the militia of this state, in such manner as they shafl deem 
expedient, not incompatible with the constitution and laws of die United 
States in relation thereto. 

2. Any person who consdentionsly scruples to bear arms shall not be 
eompelled to do so, but idiall pay an equivalent for personal service. 

8. Tbe governor shall have power to call forth the militia to execute 
the laws of the state, to suppress insurrections, and repel invasions. 

4. All officers of the militia shaU be elected or appointed in such 
manner as may be prescribed by law : Provided, that the general assem- 
My shall not mako any such elections or appointments, other dian those 
of adjutants-general, and quarter-masters-general. 

5. The governor shall appoint his aids-de-camp ; majors-general, dieir 
alds-de-camp, and all other division staff-officers ; brigadiers-general shafl 
appoint their aids, and all other brigade staff-officers ; and colonels shafl 
appoint dieir regimental staff-officers. 

6. The general assembly shall fix by law the mediod oi dividing the 
militia into divisions, brigades, regiments, battalions, and companiM : 
and shafl fix the rank of all staff^ifficers. 

▲BTICLS 6. 

Jiidiciai Deparimeni, 
4 i. The judicial power oC tih\a i*b*» A«i!\>» -sfe^Na^ \xv tsfta suprenM 
court, dicuit coufts to hehe\d Va ewii ccwntj m^^ f}»»»,«»^wj^>a^ 
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ikmtL «t Khifw! timi^L Tfwrw ftir thrir •wvici* a mMpOMitioii, wlildi 
iOmII br fiwi K Ihw. him! ithiill not be <KinniHhod during their eontinii- 
imrr in oflfWv : hni then iihiill Ttvriw iKt frw «■ {ifvqvMlM rf office, nor 
hm nm other oflWv of profit or tnifli onder this sttito, dM United Sutoe, 
or rniv olhw pmwrT. 

1^.' C'^nwllm*. indew of the nnfmrnie ooort jw^es ^ the drcait 
eonrtn. nwl jnap«» o*f thr infrrkir couTts. fib*!! be elected by joint Tole of 
both hoiM* of the penenil nwembly. 

151. The jiidpes of the ntvntA courts in this ftate shdl bold their 
offWwi diirirur pood bchavionr ; and for wilful iMfilect otf* doty, or other 
Tenwvtinhlr ciiiiko. whieh nhKll not be rafficient grroond for impeechment, 
the fiovemor ^hiill remove eny of them, on the eddiVM ai tivo^hiids of 
eiieh honwr of the fseneral umpmbty : provided. b«wiev«r, that the canae 
or eanneo U*t which noch removal shall be TOqaired, shall he slatod at 
leiif^h in unch adflfma. and entered on the vmnials of each honae ; and 
prvwidcd fiirther, thst the caiM" or cshmw lOiall be notified to dw jndge 
no intended to be removed, snd he shall be admitted to a hearing in Ua 
<iwn definH^e. before any vote far soch address shall pass ; and in all 
udeh caM*fs the vole shall be taken br yeas and nays, and e rt i mid on the 
jofimslK of each hontie leapectivieK-'; and provided also, diat the jndgea 
of the upveml circuit courts who* lAiall be stppointed bsfixe dw com- 
mencemem ot* the first aesmm of the fFsnersl M s wnM y sHuch shall be 
Imffnn snd hekl sfter the firK day of Janoanr in die year of onr Lord 
one thoassnd eifeht himdred and twmity^^e, diall only hold their offioes 
dnrinfr fpood behsvionr, until die «nd oif die said ses s ion ^ at vhidi tune 
thfh commissiofis shall evfsre. 

14. Nc person whoshaTI have arrived at theafpeof sewoityjreandiall 
be sppointed to. or continne in the office of judpe in this ftste. 

16. Olerks of the nrruii and infrrior courts in diis stste shsfl be 
elecied br the <inalified etcctors in each county, for the Mrm of four 
wars. srKl max be removed from office for such csusn, and in audi man- 
mr as msy be prescribed Yn- Isw ; and tdioald a vacsnry occnr, sobse- 
UnnA to wn election, it shall be filled by the jndfie or jodf^es of theoouits 
in which eneh vacancy ovists ; and the person so i^ipoinied shall hold 
his office until the neit f^enoml election ; provided, hewever, that aftfr 
the \<«ar one thoossnd oifrht hundred and tw«vity^T, die fprmrsl mbcb- 
bly m^ prssmbe a diffiiemt mode of appoiHtmeni, bat shall not make 
Mwh anpointnMwt. 

14^ The judfses of die •nperane court lAisIl br vixtae of thcb- offieea. 
be wnawvatow of the peace diroqghout die sta^ ; m al» die jndgw of 
die cimnt courts in dieir TeHfiect iw difcricts. and judges of die mfcrior 
OMRts in dMir invBiecciw oountiea. 

17, The style of all prMwe* shaS be « die stMe of AUhama«* and al 
fieM KWi ons Aall be carried on in die name, and brdie auih e i i lf oftha 

itate of Alsbama» and shdl ooiictnde « i«ninit the jiMKie and 
the same*** 

1& TVsv ahaU be an attniwy.«eMnd fer die attto» and « _ 

fidtmasdie gnMial asscsnbly mn- dMm newmmiy, to be eiedii ky m 

/oinf n4e diemiC si^ shaD held thcv oAom far dm tarn of fimr yiHi^ 

mnl iftall ifoem far ^bar aervkM a eH^smMdon, wUch ikiAMft ha 

*^™ifnMhfid dunng thcv 
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fnlony, or breach of ihe peace, be privilega3 from arrest during tbe ses- 
sion of Ihe generd asBcmbly, and in going to and returning from the 
earn; ; allowing one day for every twenty miles auch members nd^re- 
side frr»a the place eX wliich ttie general assembly ia convened ; nor Mall 
any member be liable to answer for any thing spoken in debate in either 
house, in any court or place eleewhere. 

SO. When sBcancies happen in either houee, the gotcmor, or tbo 
person eierdaing the powers of the governor, shall issue writs of elec- 
tion to fill such vacancies. 

31. The doors of each house shsll be open, except on euch occasions 
as, in the opinion of the house, may require secrecy. 

23. Neither house shall, without the consent of the other, adjourn for 
more than three days, nor to any other place than that in which tbsj 

23. Bills may originate in either house, and be amended, altered, or 
rejected by Ihe other ; but no bill shall have the force of a law until on 
three several days it be read in each house, and free discussion be allowed 
thereon, unless, in cases of urgency, four-fifllia of the house in which Iha 
bill shall be depending may deem it expedient to dispense with this mle : 
and ever; bill, having passed both houses, shall be signed by the spealter 
and president of their respective houses ; provided, that all bills for rais- 
ing revenue shall originate in the house of repreaentatives, but Ihe aeiiate 
may amend or reject them as other bills. 

34. Each member of the general assembly shall receive from the pub- 
lic treasury such compensation for his services as inay be filed by lavr ; 
btit no increase of compensation shall talce efli-'ct during the session at 
which sQch increase shall have been made. 

SS. No senator or representative shull, during Ihe term for which he 
shall have been elected, be appointed to any civil office of profit under 
this state, which shall have been crested, or the emoluments of which 
shall have been increased, during such term ; except such olBcea as may 
be filled by elections by itm people. 

SS. No person holding any IncratKe office nnder the United Sfatea, 
{the office of postmaster excepted,) this state, or any other power, shall 
be eligible to the general assembly ; provided, that ofBces b the militiB I 
to which there is attached no annual salary, or the office of justice of I 
the peace, or that of the quorum of the county court, while it has no 
salary, shall not be deemed lucrative. 

37. No person who may hereafter be a collector or holder of public 
moneys shall have a seat in either house of the general assembly, or be 
eligible to any office of trust or profit under this state, until he shall have 
accounted for, and paid into the treasury, all sums for which he may be 
accoanlBble. 

38. The first election for senators and representatives shall be gene- 
ral Ihrougbont the slate ; and shall be held on the third Monday and 
'i'uesday in September next 

311. The first session of the general assembly shall commt 
fourth Monda; in October next, and bo held at the town of Huntsville, 
and all subsequent sesaions at the town of Cahawba, until the end of Ihe 
(itst session of the general assembly to be held in the year one tham ' 
eiglit hundred and twcnty-fivo; during thai ae«einn. 'One ^enei^vi 
Lljr shall have power lo deMgnale by \aw (to irttteta. 'iiut oikcm'on*. = 
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10. It th*ll b« the <!atT of the general aawmbly to legnlate hj law, 
the €•!■(« in trhich <W«l\icttons Bhall bo made from the Mkiies of public 
oAWertk Km- ne^kct of duty in their official capacities, and the amoiut 
of ffuch <W«lnction. 

1 1 . Absence on bunnem of this statp, or of the United States, or on 
a \wit, or necnmry pnvalc business, shall not cause a forfeiture of a 
re w < K«n <v onc<^ \^btained. 

1$. >*o mombor of congms* nor any person holding any office of 
f«>^t iM' tnitit under the I'niled States, (the office of postmaster ex- 
<vfiipd.> or either of them, or any foreign power, shall hold or exercise 
any o(lWe \^ \\k^\ umler thin state, 

\X l>ix\M\v9 A>^m the bonds of matrimony shall not be granted but 
\\K nkpcn p«\^vi«le\l fi.>r by law. by suit in chancery : and no decree for 
SNK^ dix-^Mw Khali hsTt* eAecf until the same shall be sanctioned by two- 
ihiMtt of K^th houses \xf the genemi assembly. 

14. In frvvwvutitxns <or the publishing of papers iuTostigating the 
oflWial <^^nd\Kt t>f ^^ffifero or men in public capacity, or when the mat- 
ter fubliithevl is |^x|wt f w public infl^rmation, the truth thereof may 
he gixvn in evi^ience : and in all indictments for libels, the jury shall 
have a right to detennine the law and the fiuts, under the direcdon of 
the coutts. 

l.V Returns of all elections tcmr offieen who are to bo oommissioned 
hy the g^^vem^M-. and for membtw of the general aasnnbly, ahaU be made 
to the pwfvtanr of state. 

\^. No new cx^untr shall be eelablished by the general assembly, 
which shall ivduce the ctMintv or counties, or either of them, from whidi 
it shall be taken. ^^ a lew content than nine hundred square miles ; nor 
shall any c^Hintv be lsi«l ^^ \>f Ims contents. ETcry new county, as to 
the riaiht of mAraire ami repivn^ntalitxn. shall be considered as a part of 
the c^Hinty or c^HintieiK fvxMn which it was taken, until entitled by num- 
ber t\> the right ixf separate i^|WPseniation. 

17. The fteneral assembly shall, at their first srmtion, which mi^ be 
hoKlen in the rear eighteen hundie^l and twenty-eight, or at the MOrt 
siicveexlinff sewion. arrange ami designate boundaries for tha 
counties within the limits of this state^ to which the Indiaii tifle 
haxY been extinguinhed. in such manner as they may deem 
which Nnmdaries shall not be aflerwanis altered, unless by the i 
of tw^Mhinls <.^f both branches of the general a«sembly ; airi in all< 
of ceile«l terntvMT aoquiivd by the state, the general aMembly wmj 
such arrangements ami «lesignati«Mis of the boimdaries of coontaaeiiitf^^ 
imeh celled territory, as they mar ileem exi^ient, which shall oaljf 
alterexl in like manner i iMxtridedL that no county hereafter to be fi»- 
shall be <4 less extent than nine hundivd A)uare miles. 

18. It shall be the duty of the general amembly to paai aodi li- 
as may be n e c e s sa ry ami pKtper to d<viile dillerences by aihitmai% it 
appointe^l by the parties, who may choo«v that summary mode of 
Justmenl. 

19. It shall be the duty of the general asspmbly. as soon aa eho 
sfaiitYS will i^ermit, to form a penal c^xle. timmled on princlploe ^ 

/iirtnAfioii. Riitl ni^ i^f xinAktix^ justice. 
HO, WithiD Ave veAra af^et \\w «RVy(«MM\ <)K >^^ ' 
of our iews« civil end cnm\u»X,ii»SV>*— =— ^ 
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□nilflr proper h«u]a. wid proroulgilol ia mcfa B 
asEemtily im? direct : and ■ Iik« mutoo, digeal. i 
be mode witbin L'v«rr sobiequcnl peiiod c^ wn ywL 

21. The f^aernl asscoiMy bIuU maks pCDnaan bj bw fi>r ol 
correct knowledge of thr etn^ral obJNta pnifiai for impn 
lutian la the nsTigable waters, and Is the road* in tim 
making a syitt? raatic and ecoooinical applicatton of (In m 
atod to thoB* objects. 

22. In the event of the anneiatioD of any k 
state, bj a cesaian from the United Slam, laws mav be p 
ing to the inhabilants of Euch lenitory all the riglia and piTikgn wfakiL J 

may be required by the temia of auch ccaaioii; any Ih' — "~ "^" ~" 

Btilutioa to (lie coatrary notwiUunanding. 



EdueaHiin. 
if ediieation, shall Ibr 

eenxbly shall 




Schools, and the n 

this stale : and the i, _ , 

from unneceasBiy waste or damage such lands ei are, or heieallin m^ 
be, granted by the United Slates foi (he use of schoolB wilhin eacli lown- 
ehip in this state, and apply the funds, whiDh may bo niacd from mrit 
lands, in strict conformity to the object of such grant. Thf gtmenl 
assembly shall take like measures for the improvenicnl of such tain* 
have been or may be hereafter granlsd by the Unitf J Stales to this i 
for the support of a seminary of [earning, and the moneys, which 
bo Taisod from each lands, by tent, lease, or ealo, or from any other quu* < 
ter, for the purpose aforesaid, shall be and remain a fund for the eiol% 
sive support of a state university, for tlie promotion of the arts, lilen)>i 
ture, and the sciences ; and it shall be the duly of the general Dascmbly, 
OS early aa may bo, to provide effectual means for the improrejneol 
and pennanent security of iho fimds and endowments of sucli ' '* 
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§ 1. One stale bank may be egtablisbed.with such number of brancbM 
HS the general asBembiy may, from lime to time, deem eipedient : Pro- 
vided, Ihsil no hmush bank shall be established, nor bank charter re- 
newed. undET the authority of tliis state, without the concurronce of 
two-llurd» ■' ""lb htmats of the general ssaemMy ; and provided, also, 
II. one )»i.\. [I'^i branch bank shall be established, nor 
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5. No bank shall commence operations until half of the captal stock 
flobBcribed for be actually paid in gold or silver, which amount shall, in 
no case, be less than one hundred thousand dollars. 

6. In case any bank or branch bank shall neglect or refuse to pay, on 
demand, any bill, note, or obligation, issued by the corporation, according 
to the promise therein expressed, the holder of any such note, bill, or 
obligation, shall be entitled to receive and recover interest thereon, until 
the same shall be paid, or specie payments are resumed, by said bank, 
at the rate of twelve per cent, per annum from the date of such demand, 
unless the general assembly shall sanction such suspension of specie 
payments ; and the general assembly shall have power, after such neglect 
or refusal, to adopt such measures as they may deem proper, to protect 
and secure the rights of all concerned : and to declare the charter -of 
such bank forfeited. 

7. After the establishment of a general state bank, the banks of this 
atate now existing may be admitted as branches thereof, upon such terms 
M the legislature and the said banks may agree, subject, nevertheless to 
the preceding rules. 

Slaves. 

§ 1. The general assembly shall have no power to pass laws for the 
emancipation of slaves without the consent of their owners, or without 
paying their owners, previous to such emancipation, a fuU equivalent in 
money for the slaves so emandpated. They shall have no power to 
prevent emigrants to this state from bringing with them such persons as 
are deemed slaves by the laws of any one of the United States, so long 
as any person of the same age or description shall be continued in sla- 
very by the laws of this state : Provided, that such person or slave be 
the bona Jide property of such emigrants : and provided, also, that laws 
may be passed to prohibit the introduction into this state of slaves who 
have committed high crimes in other states or territories. They shall 
have power to pass laws to permit the owners of slaves to emancipate 
them, saving the rights of creditors, and preventing them from becom- 
ing a public charge. They shall have full power to prevent slaves from 
being brought into this state as merchandise, and also to oblige the own- 
ers of slaves to treat them with humanity, to provide for them necessary 
food and clothing, to abstain from all injuries to them extending to life 
or limb ; and, in case of their neglect or refusdl to comply with the di- 
rections of such laws, to have such slave or slaves sold for the benefit of 
the owner or owners. 

2. In the prosiecution of slaves for crimes of higher grade than petit 
larceny, the general assembly shall have no power to deprive them of 
an impartial trial by a petit jury. 

3, Any person who shall maliciously dismember or deprive a slave of 
life, shall suffer suoh punishment as would be inflicted in case the like 
offence had been committed on a free white person, and on the like 
proof; except in case of insurrection of such slave. 

Mode of amending and revising the Constitmio?^ 

The general assembly, whenever two-thirds of each house shall deem 
// neceesary, may propose amendments to this constitution ; which pro- 



ALABAMA. 831 

ferior courts of law and equity, to consist of not more than five mem1)ei% 
as the general assembly may, from time to time, direct, ordain, and estab* 
lish. 

2. The supreme court, except in cases otherwise directed by this c(m- 
stitution, shall have appellate jurisdiction only, which shall be co-exten- 
sive with the state, under such restrictions and regulations^ not repug- 
nant to this constitution, as may from time to time be prescribed by law; 
Provided, that the supreme court shall have power to issue writs of in- 
junction, mandamus, quo warranto, habeas corpus, and such other rrane- 
dial and original writs as may be necessary to give it a general superin- 
tendence and control of inferior jurisdictions. 

3. Until the general assembly shall otherwise prescribe, the powers of 
the supreme court shall be vested in, and its duties shall be performed 
by, the judges of the several circuit courts within this state : and they, or 
a majoiity of them, shall hold such sessions of the supreme court, and at 
such times as may be directed by law : Provided, that no judge of the 
supreme court shall be appointed before the commencement of the first 
session of the general assembly which shall be begun and held after the 
first day of January in the year one thousand eight hundred and twenty* 
five. 

4. The supreme court shall be holden at the seat of government, but 
may adjourn to a difierent place, if that shall become dangerous from an 
enemy or from disease. 

6. The state shall be divided into convenient circuits, and each cir> 
cuit shall contain not less than three, nor more than six counties : and 
for each circuit there shall be appointed a judge, who shall, aft^ his sqp- 
pointment, reside in the circuit for which he may be appointed. 

6. The circuit court shall have original jurisdiction in all matters, civil 
and criminal, within this state, not otherwise excepted in this constitu- 
tion ; but in civil cases, only when the matter or sum in controversy ex- 
ceeds fifty dollars. 

7. A circuit court. shall be held in each county in the state, at least 
twice in every year, and the judges of the several circuit courts may 
hold courts for each other, when Uiey may deem it expedient, and shall 
do 4K> when directed by law. 

8. The general assembly shall have power to jestablish a court or 
courts of chancery, with original and appellate equity jurisdiction ; and 
until the establishment of such court or courts, the said jurisdiction shall 
be vested in the judges of the circuit courts respectively : Provided, that 
the judges of the several circuit courts shall have power to issue writs of 
injunction, returnable into the courts of chancery. 

9. The general assembly shall have power to establish, in each comity 
within this state, a court of probate, for the granting of letters testament- 
ary and of administration, and for orphan's business. 

10. A competent number of justices of the peace shall be appointed 
in and for each county, in such mode, and for such term of office, as the 
general assembly may direct. Their jurisdiction in civil cases diall be 
limited to causes in which the amount in controversy shall not exceed 
fifty dollars. And in all cases, tried by a justice of the peace, rig^t of 
appeal shall be secured, under such rules and regulations as may te pre- 
scribed by law. 

U. Judges of the supreme and cixcuit cooxVa^ttDdi «Qpa:iNa^ q1 ^QK&K»c^'k 
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■hall be a dtixen of the United States, and resident in. this state at the 
tone of the adoption of this ccmstitution, shall he deemed a qualified 
elector at the first election to be holden in this state. .And every white 
male person who shall reside within the limits of this state at the time 
of the adoption of this constitution, and shall be otherwise qualified, shall 
be~ entitled to hold any office or place of honour, trust, or profit, under 
this state ; any thing in this constitution to the contrary notwithstanding. 

7. The president oi this couTention shall issue writs of election, 
directed to the sherifib of the several counties, requiring them to cause 
an election to be held for a governor, representative to die congress of 
the United States, members of the general assembly, clerks of the several 
courts, and sherifi& of the respective counties, at the respective places of 
dection in said counties, on the third Monday and the day following in 
September next, which elections shall be conducted in the manner pre- 
86iU)ed by the existing election laws of the Alabama territofy ; and the 
said governor and members of the general assembly, then duly elected, 
diall continue to discharge the duties of their respective offices, for the 
time prescribed by this constitution, and until their successors shall be 
duly qualified. 

8. Until the first enumeration shall be made, as directed by this con- 
stitution, the county of Autauga shall be entitled to two representatives ; 
the county of Baldwin to one representative ; the county of Blount to 
three representatives ; the county of Cahawba to one representative ; the 
county of Clark to two representatives ; the county of Conechu to two 
representatives ; tiie county of Cotaco to two representatives ; the county 
of Dallas to two representatives ; the county of Franklin to two repre- 
sentatives ; the county of Lauderdale to two representatives ; the county 
of Lawrence to two representatives ; the county of Limestone to three 
representatives ; the county of Madison to eight representatives ; the 
county of Marengo to one representative ; tiie county of Marion to one 
representative ; the county oi Monroe to five representatives ; the county 
of Montgomery to three representatives ; the county of Mobile to one 
representative ; the county of St Clair to one representative ; the county 
of Shelby to two representatives ; tiie county of Tuscaloosa ta three repre- 
sentatives ; and the county of Washington to two representatives. And 
each county shall be entitied to one senator, who shall serve for one 
term. 

9. The oaths of office herein directed to be taken, may be administered 
Py any justice of the peace, until the general assembly shall otherwise 
(Uiect. 



ORDINANCE. 

This convention, for and in behalf of the people inhabiting this state, 
do accept tiie proposition ofiered by tiie act of congress under which 
they are assembled ; and this convention, for and in l^half of tiie people 
inhabiting this state, do ordain, agree, and declare, that, they for ever 
disclaim all right and titie to the waste or unappropri^ed lands lying 
within this state; and that the same shall be and remai^at the sole and 
iBntire disposition of the United States; and moreover, that each and 
eveij tract of land, sold by the United States after the first day of Qt^ 
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Impeachments, 

% 1. The house of representatives shall have the sole pow^r of im- 
peaching. 

2. AH impeachments shall be tried by the senate : when sitting for 
that purpose, the senators shall be on oath or affirmation : and no per* 
son shall be convicted without the concurrence of two-thirds of the mem- 
bers present. 

3. The governor and all civil officers shall be liable to impeachment 
for any misdemeanour in office ; but judgment in such cases shall not 
extend further than to removal from office, and to disqualification to hold 
any office of honour, trust, or profit, under the state : but the party con- 
victed shall nevertheless be liable and subject to indictment, trial, and 
punishment, according to law. 

▲BTICLS 6. 

General Provisions, 

% 1 . The members of the general assembly, and all officers, exeootiYie 
and judicial, before they enter on &e execution of their respective offices, 
shall take ^e following oath or affirmation, to wit : ** I solemnly swear 
(or affirm, as the case may be) that I will support the constitution of 
the United States, and constitution of thie state of Alabama, so long as I 
eontinue a citizen thereof, and that I will &ithfhlly discharge, to the best 
of my abilities, the duties of , according to law. So help me God, 

2. Treason against the state shall consist only in levying war against 
It, or in adhering to its enemies, giving them aid and comfort. No per- 
son shall be convicted of ^treason unless on the testimony of two wit- 
nesses to the same overt act, or his own confession in open court 

3. The general assembly shall have power to pass such penal laws to 
suppress the evil practice of duelling, extending to disqualification from 
office or the tenure thereof, as they may deem expedient. 

4. Eveiy person shall be disqualified firom holding any office or plaee 
of honour or profit, under the au&ority of the state, who shall be con- 
victed of having given or offered any bribe to procure his eleetion or 
appointment. 

6. Laws shall be made to exclude from office, from suffrage, and firom 
serving as jurors, those who shall hereafter be convicted of bribery, per* 
jury, forgery, or other high crimes or misdemeanors. The privilege of 
free suffrage shall be supported by laws regulating elections, and pro- 
hibiting, under adequate penalties, all undue influence there(m, firom 
power, bribery, tumult, or other improper conduct. 

6. In all etections by the general assembly, the members thereof shall 
vote viva voce, and the votes shall be entered on the journals. 

7. No money shall be drawn firom the treasury, but in consequence 
of an appropriation made by law ; and a regular statement and account 
of the receipts and expenditures of all public moneys shall be published 
annually. 

8. All lands liable to taxation in this state, shall be taxed in propor- 
tion to their value. 

9. The general assembly shall direct, by law, ia'^VnX\fiSGDEQsst>vB&^E^ 
what courts, suits may be brought againai^ ^ itoto% 
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10. It shall be the duty of the general assembly to regalate by law, 
the cases in which deductions shall be made firom the salaries of public 
officers, for neglect of duty in their official capacities, and the ankouit 
of such deduction. 

11. Absence on business of ibis state, or of the United States, or on 
a visit, or necessary private business, shall not cause a forfeiture ctf a 
residence once obtained. 

12. No member of congress, nor any person holding any office of 
profit or trust under the United States, (the office of postmaster ex- 
cepted,) or either of them, or any foreign power, shall hold or exeiciae 
any office of profit under this state. 

13. Divorces firom &e bonds of matrimony shall not be granted but 
in cases provided for by law, by suit in chancery : and no decree for 
such divorce shall have effect until the same shall be sanctioned by two- 
thirds of both houses of the general assembly. 

14. In prosecutions for the publishing of papers investig^ating the 
official conduct of officers or men in public capacity, or when the mat- 
ter published is proper for public infiormation, the truth thereof may 
be given in evidence ; and in all indictments for libels, the jury shaO 
have a right to determine the law and the facts, under ^ direction of 
the courts. 

15. Returns of all elections for officers who are to be oommissioned 
by the governor, and for members of the general assembly, siiaH be made 
to the secretary of state. 

- 16. No new county shall be established by the general assembly, 
which shall reduce the county or counties, or either of them, firom whidi 
it shall be taken, to a less content than nine hundred square miles ; nor 
shall any county be laid off of less contents. Every new county, as to 
the right of suffirage and representation, shall be considered as a part of 
the county or counties from which it was taken, until entitled by num- 
bers to &e right of separate representation. 

17. The general assembly riiall, at their first session, which may be 
holden in &e year eighteen hundred and twenty-eight, or at the next 
succeeding session, arrange and designate boundaries for the several 
counties within the limits of this state, to which the Indian title shaU 
have been extinguished, in such manner as they may deem expedient, 
which boundaries shall not be afterwards altered, unless by the agreement 
of two-thirds of both branches of the general assembly ; add in all cases 
of ceded territoiy acquired by the state, the general assembly may make 
such arrangements uid designations of the boundaries oi counties within 
such ceded territory, as they may deem expedient, which shall only bo 
altered in like manner ; provided, that no county hereafter to be fonned 
shall be of less extent than nine hundred square miles. 

18. It shall be the duly of the general assembly to pass such laws 
as may be necessary and proper to decide differences by arbitrators, to be 
appointed by the parties, who may choose that summary mode of ad- 
justment 

19. It shall be the duty of the general assembly, as soon as eireum- 
stances will permit, to form a penal code, founded on principles of re- 
formation, and not of vindictive justice. 

%0, Within five years after the adoption of this constitution, the body 
of our laws, civil and criminal, shall be revised, digested, and anranged» 
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assembly ma; direct : and a like revision, digeel, and prDmulgation atudl 

1)0 made within every subsequent period of ten yoars. 

2 1 . Tlic geaoml assembly atiall make provision by law for obtaining 
correct knowledge of the several objects proper for imprOTement in m- 
Islion to the nsyigable waters, and to the roads in this state, and fbr 
making a systematic and economical application of the means appropri- 
ated to those objects. 

S2. In the event of tlic anneiation of any foreign lerrtloiy to this 
slate, by a cession from the United Stales, laws may be passed, eitend- 
ing to Uie inhabitants of such territory all the rights and privildgea whicti 
may be required by Ilie tenus of such cession ; any thing in tfais conc' 
stitudon to the contrary notwithstanding. 

Educalhn. 
Schools, and the means of cducatii 
this state ; and the general assembl;, 
from urmecBSBary waste or damage such lands as are, or hereafter may 
he, granted by the United States for the use of schools witiiin each town- 
ship in this state, and apply the funds, which may be rused from such 
lands, in strict conformity to the object of such grant The general 
assembly shall take like measures for the improvement of such lands as 
have been or may he hereafter granted by the United Stales to this state, " 
for the support of a seminary of Icarrdng, and the moneys, which may 
bo fstsed from such lands, by rent, lease, or aole, or from any other quar- 
ter, for the purpose aforeaaid, shall be and remain a fund for the exdu- 
sive support of B state university, for the promotion of the arts. Iltora- 
lure, and the sciences ; and ii shall be the duty of the general assembly, 
as early as may be, lo provide ellectual means for the improvement 
and permanent security of the funds and endowments of socli iosti- 



EilaiUthmenI of Bank: 

^ 1. Onestatebanhmay bo established, with such numberofbrsnchea 
as the general assembly may, from time to time, deem eipedient ; Pro- 
vided, that no branch bank shall be established, nor bank charier re^ 
newptl, under the authority of this state, without the concurrence of 
two-thlrils of both houses of the general assembly ; and provided, also, 
■hat not more than one bank nor branch bank shall be eslobliahed, nor 
bank charter renewed, at any one sesdon of the general assembly ; nor 
shall any bank or branch bank be established, or baidc charier renewed, 
but in conformity with the following rules ; 

1. At least two-hftha of the capital stock shall be reserved for tho 
state. 

S. A proportion of power in (he direction of the bank shall be re- 
served to the state, equal at least lo its proportion of stock therein. 

3. The stale, and the individual stockholders, shall be liable respeo- 
lively, for thi^debls of the bank, in proportion to their slock bolden 
thorein. 

4. The remedy for collecting debts shall bo ieo\Rac<&,te v 
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itate ; and an j person who attall give or ofier any bribe to procure ihe 
election or ai^intment of any person, shall, on conviction thereof, be 
disqualified for an elector, or for any office of honour, trust, or profit, 
under this state, for ten years after such conviction. 

16. No senator or representative shall, during the term for which he 
shall have been elected, be appointed to any civil office under this state, 
which shall have been created, or the emoluments of which shall have 
been increased, during his continuance in office, except to such offices 
as shall be filled by elections of the people. 

17. Each house shall appoint its own officers, and shall judge of the 
qualifications, elections, and returns of its own members. A majority 
of each house shall constitute a quorum to do business ; but a smaller 
number may adjourn from day to day, end may compel the attendance 
of absent members in such manner, and under such penalties, as each 
house may provide. 

18. Each house may determine the rules of its proceeding ; pnnidi 
its members fat disorderly behaviour ; and, with the concurrence of two- 
thirds of all the members elected, expel a member ; but no member shall 
he expelled a second time Jbr the same cause. They shall each, from 
tiine to time, publish a journal of their proceedings, except such parts as 
may, in their opinion, require secrecy ; and the yeas and nays on any 
question shall be entered on the journal, at the desire of any two mem- 
bers. 

19. The doors of each house, and of committee of the whole, shall be 
kept open, except in cases which may require secrecy; and each house 
may punish, by fine or imprisonment, any person, not a m^nber, who 
shall be guilty of disrespect to the house, by any disorderly or con- 
temptuous behaviour in dieir presence, during their session : Provided, 
that such fine shall not exceed three hundred dollars, and such imprison- 
ment shall not exceed forty-eight hours for one ofience. 

90, Neither house shall, without the consent of the other, adjourn for 
more than two days, at any one time, nor to any other place than to 
that in whidi the two houses may be sitting. 

21. Bills may originate in either house, and may be altered, amended, 
or rgected, by the other ; -^nd every bill shall be read on three different 
days in each house, unless two-thirds of the house where the same is 
depending shall dispense with this rule ; end every bill, having passed 
both houses, shall be signed by the spes^er of the house of representa- 
tives and by the president of Uie senate. 

22. When any officer, civil or military, shall be appointed by the joint 
or concurrent vote of bo^ houses, or by the separate vote of either house 
of the general assembly^ the votes shall be publicly given, viva voce, and 
entered on the journals. The whole list of members shall be called, and 
the names of absentees AaXL be noted and published with the joumaL 

23. Senators and representatives shall, in all cases, except of treason, 
felony, or breach of the peace, be privileged firom arrest during the ses- 
sion of the general assembly, and for fifteen days next before the com- 
mencement and after the termination of each session; and for any 
speech or debate in either house, they shall not be questioned in any 
other place. 

24. The members of the general assembly shall severally receive firom 
the public treasury a compensatioii for their services, which may, from 
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pofled amendments shall be duly published in print, at least three months 
before the next general election of representatives, for the consideration 
of the people ; and it shall be the duty of the several returning officers, 
at the next general election which shall be held for representatives^ to 
open a poll for, and make a return to the secretary of state for the time 
being, of the names of all those voting for representatives, who have 
voted on such proposed amendments ; and if thereupon it shall appear 
that a majority of all the citizens of this state, voting for represents* 
tives, have voted in favour of such proposed amendments ; and two- 
thirds of each house of the next general assembly shall, after such an 
election, and before another, ratify the same amendments by yeas and 
nays, they shall be valid, to all intents and purposes, as parts of this 
constitution : Provided, that the said proposed amendments shall, at each 
of the said sessions, have been read three times, on three several days 
in each house. 

SCHEDULE. 

§ 1. That no inconvenience may arise from a change of territorial to 
a permanent state government, it is declared that all rights, actions, pro- 
secutions, claims, and contracts, as well of individuals as of bodies cor- 
porate, fi^all continue as if no such change had taken place : and all 
process which shall, before the third Monday in Sejitcmber next, be 
issued in the name of the Alabama territory, shall be as valid as if issued 
in the name of the state. 

2. All fines, penalties, forfeitures, and escheats accruing to the Ala- 
bama territory, shall accrue to the use of the state. 

3. The vaUdity of all bonds and recognizances executed to the gov- 
ernor of the Alabama territory, shall not be impaired by the change of 
government, but may be su^ for and recovered in the name of the 
governor of the state of Alabama and his successors in office ; and all 
criminal or penal actions arising or now depending within the limits of 
this rtate, ahaAi be prosecuted to judgment and execution in the name 
of said state ; all causes of action arising to individuals, and all suits at 
law or in equity, now depending in the several courts within the limits 
of this state, and not already barred by law, may be commenced in, or 
transferred to, such courts as may have jurisdiction thereof 

4. All officers, civil or military, now holding commissions under the 
authority of the United States, or of the Alabama territory, within this 
state, shall continue to hold and exercise their respective offices under 
the authority of this state until th^ shall be superceded by the authority 
of this constitution, and shall receive from the treasury of this state tb^ 
same compensation which they heretofore received, in proportion to the 
time they shall be so employed. The governor shall have power to fill 
vacancies by commissions, to expire so soon as elections or appointments 
can be madie to such offices by authority of this constitution. 

6. All laws and parts of laws, now in force in the Alabama territory, 
which are not repug^nant to the provisions of this constitution, shall 
continue and npain in force as the laws of this state, until they expire 
by their own limitation, or shall be altered, or repealed by thia tej^Qs&a^ 
ture thereot 

6. Every white male penKm above the mj^ ot VwcaVj-^aa '5««»<»^'^«qs» 

5r 
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shall be a citizen of the United States, and resident in this state at the 
time of the adoption of this constitution, shall he deemed a qualified 
elector at the first election to be holden in this state. -And every white 
male person who shall reside within the limits of this state at the time 
of the adoption of this constitution, and shall be otherwise qualified, shall 
be' entitled to hold any office or place of honour, trust, or profit, under 
this state ; any thing in this constitution to the contrary notwithstanding. 

7. The president of this convention shall issue writs of election, 
directed to the sherifis of the several counties, requiring them to cause 
an election to be held for a governor, representative to the congress of 
the United States, members of the general assembly, clerks of the several 
courts, and sherifis of the respective counties, at the respective places of 
election in said counties, on the third Monday and the day following in 
September next, which elections shall be conducted in the manner pre- 
scril^ed by the existing election laws of the Alabama territory ; and the 
said governor and members of the general assembly, then duly elected, 
shall continue to discharge the duties of their respective ofiices, for the 
time prescribed by this constitution, and until their successors shall be 
duly qualified. 

8. Until the first enumeration shall be made, as directed by this con- 
stitution, the county of Autauga shall be entitled to two representatives ; 
the county of Baldwin to one representative ; the county of Blount to 
three representatives ; the county of Cahawba to one representative ; the 
county of Clark to two representatives ; the county of Conechu to two 
representatives ; the county of Cotaco to two representatives ; the county 
of Dallas to two representatives ; the county of FrankUn to two reixe- 
scntatives ; the county of Lauderdale to two representatives ; the county 
of Lawrence to two representatives ; the county of Limestone to three 
representatives ; the county of Madison to eight representatives ; the 
county of Marengo to one representative ; the county of Marion to one 
representative ; the county oi Monroe to five representatives ; the county 
of Montgomery to three representatives ; the county of Mobile to one 
representative ; the county of St Clair to one representative ; the county 
of Shelby to two representatives ; the county of Tuscaloosa ta three repre- 
sentatives ; and the county of Washington to two representatives. And 
each county shall be entitied to one senator, who shall serve for one 
term. 

9. The oaths of office herein directed to be taken, may be administered 
by any justice of the peace, until the general assembly shall otherwise 
direct 



ORDINANCE. 

This convention, for and in behalf of the people inhabiting this state, 
do accept the proposition offered by the act of congress under which 
they are assembled ; and this convention, for and in behalf of the people 
inhabiting this state, do ordain, agree, and declare, that, they for ever 
disclaim all right and tide to the waste or unappropri^ed lands lying 
within this state; and that the same shall be and remai^at the sole and 
entire disposition of the United States; and moreover, that each and 
every tract of land, sold by the United States after the first day of Sep- 
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6^ Th6 goremor duJl be eommmderHii-cliiflf of the militie end ukwj 
of Uie state, except -when tbey shall be called into the aenriee of tM 
United States ; but he need not command inpenon, imleas advised so to 
do by a resulutioa of the geneni aasemblj. 

6. The governor shall have power to remit fines and fixfeitiiies ; and, 
except in cases of impeachment, to grant refmeves and paxdona. 

7. The governor shall, from time to time, give to the general a as embly 
information rdative to the state of the government, and shall leeommend 
to their consideration such measures as he shall deem necessary and ex- 
pedient On extraordinary occasions he may convene the general assem- 
bly by proclamation, and shall state to them the purposes fat which they 
ar^ conv«ied. 

8. The governor shall take care that the laws be distributed and fiitb- 
lully executed : and he shall be a conservator of the peace throoghout 
the state. 

9. When any office diall become vacant, the governor shall appoint • 
person to fill such vacancy, who shall contiaae in office until • succea 
sor be duly appointed and qualified aocordiagMp law. 

10. Every bill which shall have been pBB by both booses of thtf 
gmieral assembly shall, before it becomes a law, be presented to the py 
\emor for his approbation. If he approve, he shall sign it ; if not, he 
idiall return it with his objections to the house in wfaidi it shall fa^ve 
originated, and the house shall cause the objections to be wintered at laffe 
on its journals, and shall proceed to reconsider the bilt If, 9iUdr sudk 
reconsideration, a majority of all the members elected to that house shall 
agree to pass the same, it shall be sent, together witii the tAifet^Hm, to 
the other house, by which it shall be in like manner tecotmiUtred, w4 if 
approved by a majority of all the members elected to that hous«, it shall 
become a law. In all such cases the votes of botli liouses shaii be taken 
by yeas and nays, the names of the members voting for and a^pdiist th^ 
bill shall be entered on the journal of each house resoM^ively. l( aiiy 
bill shall not be returned by the governor within ten days (Hundays 4^v 
ccpted) after it shall have been presented to liim, the mum shall ImfAttm 
a law, in like manner as if the governor had signed it ( unless iht pum* 
ral assembly, by its adjournment, shall [irevent \iM ttiUuu, in whkh eaiw 
it shall not become a law. 

11. Every resolution to which the eoneurreoee of tiM mt^ttUt mtA 
house of representatives may be necessary, itw^ii on fitmrn *tf mipmfft^ 
ment, shall he presented to the g^^vemor, and bdWe the mttm shsil UiUm 
effect diall be proceeded upon in the saoie mmim mt in tim timm of m 
bill. 

12. There shall be an auditor of puhlk «eeo<JfM4(^ ¥t\kt9m the mnfmi^f 
by and with the advice and consent u( the imnUMf shell fmnitiit Hb 
shall continue in office four years, and sliall imrftprm mid4t fUmm IMMjV 
be prescribed by law. His oflke shall be lu;|H at Um s«'#i ttf u*^mtmSL 

13. The governor shall, at statetl tirnes, nti'JtivM Htff |^ tmf^\ifm Ml f 
quate salary, to be fixed tiy law, wbirji studl fMHf Im^ \m imfmmA fk 
minishcd during his continuance in office^ wmI whkh shiill if#¥«f JbP 
than two thousand dollars annually. 

14. There shall be a Heutenanti(Overmir^ wllo shall \m iifliilil t 
same time, in the same manner, for ttie mnm *^^ *^ 
sees the same qualifications as the governor* Tbn 
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goish for ^vlioin tbey vote as goTemor, and for whom as Uentenant-go- 
YemoT. 

16. The lientenant-gOTemor shall, by virtue of his office, be preradent 
of the senate. In committee of the whole he may debate on all que»> 
tions ; and when there is an equal division, he shall give the casting 
vote in senate, and also in joint votes of both houses. 

16. When the office of governor shall become vacant, by death, resig- 
nation, absence from the state, removal from office, refusal to qualify, im- 
peachment, or otherwise, the lieutenant-governor, or, in case of like disa- 
bility on his part, the president of the senate pro tempore, or, if there be 
no president of the senate pro tempore, the speaker of tluB house of re- 
presentatives shall possess all the powers, and discharge all the duties, 
of governor, and shall receive for his services the like compensation, until 
sudi vacancy be filled, or the governor, so absent or impeu^ed, shall re- 
turn or be acquitted. 

17. Whenever the office of governor shall become vacant, by death, 
resignation, removal from office, or otherwise, the lieutenantpgovemor, 
or other person exercisi|riH|he powers of governor fbr the time being, 
shall, as soon as may bejoKe an election to be held to fill such vacancy, 
giving three months previous notice thereof; and the person elected 
riiall not thereby be rendered ineligible to the office of governor fbr the 
next succeeding term. Nevertheless, if such vacancy shall happen within 
«ghteen months of the end of the term for which the late governor shall 
have been elected, the same shall not be filled. 

18. The lieutenant-governor, or president of the senate, pro tempore^ 
while presiding in the senate, shall receive the same compensati<m as 
shall be allowed to the speaker of the house of representatives. 

19. The returns of all elections of governor and lieutenant-governor, 
shall be made to the secretary of state, in such manner as may be j^re- 
scribed by law. 

20. Contested elections of governor and lieutenant-governor shall be 
decided by joint vote of both houses of the general assembly, in such 
manner as may be prescribed by law. 

21. There shall.be a secretary of state, whom the governor, by and 
with the advice and consent of the senate, shall appcnnt He diaU hold 
his office four years, unless sooner removed on impeachment. He shall 
keep a register of ail the official acts and proceedings of the governor, 
and when necessary shall attest them ; and he shall lay the same, to- 
gether with all papers relative thereto, before either house of the general 
assembly, whenever required so to do ; and shall perform such other du- 
ties as may be enjoined on him by law. 

22. The secretary of state shall, as soon as may be, procure a seal of 
state with such emblems and devices as shall be directed by law, which 
shall not be subject to change. It shall be called <* the great seal of the 
state of Missouri ;" shall be kept by the secretary of state ; and all official 
acts of the governor, his approbation of the laws excepted, shall be there- 
by authenticated. 

23. There shall be appointed in each county a sheriff and coroner, 
who, untH the general assembly shall otherwise provide, shall be elected 

by the qualified electors, at the tinieaxvd place of electing representatives. 

They shall serve for two years, and \m^\ «i »aic«ft«»c« \» AmV^ a.'gpointed 

wid quaiiSed, unless sooner tcmovcA tot TDMAemftaawa m ^^jS&k^^ %sb3^ 
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shall be ineligible four years in any term of eight yean. The sheriff and 
coroner shall each give security for the £gdthful discharge of the duties of 
his office in such manner as shall be prescribed by law. Whenever a 
county shall be hereafter established, l^e governor shall appoint a sheriff 
and coroner therein, who shall each continue in office until the next suc- 
ceeding general election, and until a successor shall be duly qualified. 

24. When vacancies happen in the office of sheriff or coroner, they 
diall be filled by appointment of the governor ; and the persons so ap- 
pointed shall continue in office imtil successors shall be duly qualified, 
and shall not be thereby rendered ineligible for the next succeeding term. 

25. In all elections of sheriff and coroner, when two or more persons 
have an equal number of votes, and a higher number than any other per- 
son, the circuit courts of the counties respectively shall give the casting 
vote ; and all contested elections for the said ofl^s shall be decided by 
the circuit courts respectively, in such manner as the general assembly 
may by law prescribe. 

ABTICLE 6. 

Of the Judicial Pot»#r. 

§ 1. The judicial powers, as to matter of law and equity, shall be vested 
in a *< supreme court,'' in a *' chancellor,'' in ** circuit courts," and in 
such inferior tribunals as the general assembly may, from time to time, 
ordain and establish. 

2. The supreme court, except in cases otherwise directed by this con- 
stitution, shall have appellate jurisdiction only, which shall be co-exten- 
sive with the state, under the restrictions and limitations in this consti- 
tution provided. 

3. The supreme court shall have a general superintending control 
over all inferior courts of law. It shall have power to issue writs of 
habeas corpus, mandamus, quo -warranto, certiorari, and other origi- 
nal remedial writs ; and to hear and determine the same. 

4. The supreme court shall consist of three judges, any two of whom 
shall be a quorum, and the said judges shall be conservators of the peace 
throughout the state. 

5. The state shall be divided into convenient districts, not to exceed 
four ; in each of which the supreme court shall hold two sessions an- 
nually, at such places as the general assembly shall appoint ; and when 
sitting in either district, it shall exercise jurisdiction over causes origi- 
nating in that district only : provided, however, that the general assem- 
bly may, at any time hereafter, direct by law that the said court shall be 
held at one place only. 

6. The circuit court shall have jurisdiction over all criminal cases 
which shall not be otherwise provided for by law ; and exclusive original 
jurisdiction in all civil cases which shall not be cognizable before j"<>- 
tices of the peace, until otherwise directed by the general assembi 
shall hold its terms in such place in each county as may be by law d) 

7. The state shall be divided into convenient circuits, for ' 
which a judge shall be appointed, who, after his appointment, 
side, and be a conservator of the peace, within the circuit £»• 
shall be appointed. . - 

8 The circuit courts shall exeiciae a svx^T\xi\/&u<^l2^% cmgOs 
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such inferior tribunals as the general assembly may estahlisli, and ofcr 
justices of the peace in each county inxtheir respective circuits. 

9. The jurisdiction of the court of chancery shall be co-extensiTe with 
the state, and the times and places of holding its sessions shall be legor 
lated in the same manner as those of the supreme court. 

10. The court of chancery shall have original and appellate jurisdic- 
tion in all matters of equity, and a general control over execatoi8> ad- 
ministrators, guardians, and minors, subject to appeal, in all cases, to the 
supreme court, under sudi limitations as the general assembly may by 
law provide. 

11. Until the general assembly shall deem it expedient to establish 
inferior courts of chancery, the circuit courts shall have jurisdiction in 
matters of equity, subject to appeal to the court of chancery, in sodi 
manner, and under such restrictions, as shall be prescribed by law. 

12. Inferior tribunals shall be established in each county, for the trans- 
action of all county business ; for appointing guardians ; for granting 
letters testamentary, and of administration ; and for settlings the accounts 
of executors, administratogp, and guardians. 

13. The governor shaH nominate, and, by and with the advice and 
consent of the senate, appoint the judges of the superior court, the judges 
of the circuit courts, and the chancellor, each of whom shall hold his 
office during good behaviour, and shall receive for his services a compen- 
sation, which shall not be diminished during his continuance in office, 
and which shall not be less than two thousand dollars annually. 

14. No person shall be appointed a judge of the supreme court, nor 
of a circuit court, nor chancellor, before he shall have attained to the 
age of thirty years ; nor shall any person continue to exercise the duties 
of any of said offices after he shall have attained to the age of sixty-five 
years. 

15. The courts respectively shall appoint their clerks, who shall hold 
their offices during good behaviour. For any misdemeanour in office^ 
they shall be liable to be tried and removed by' the supreme court, in 
such manner as the general assembly shall by law provide. 

16. Any judge df the supreme court or of the circuit court, or the 
chancellor, may be removed from office on the address of two-thirds of 
each house of the general assembly to the governor for that purpose ; bi^ 
each house shall state on its respective journal (he cause for which it 
shall wish the removal of such judge or chancellor, and give him notice 
thereof; and he shall have the right to be heard in his defence in much 
manner as the general assembly shall by law direct ; but no judge or chan- 
cellor shall be removed in this manner for any cause for which he might 
have been impeached. 

17. In each county there shall be appointed as many justices of the 
peace as the public good may be thought to require. Their powera and 
duties, and their duration in office, shaU be regulated by law. 

18. An attorney-general shall be appoint^ by the governor, by and 
with the advice and consent of the senate. Ho shall remain in office 
four years, and shall perform such duties as shall be required of him by law. 

19. All writs and process shall run, and all prosecutions shall be con- 
ducted in the name of the ** State of Missouri r all writs shall be tested 
by the clerk of the court from which they shall be issued, and all indict- 
ments shall conclude ** against the peace and dignity of the state." 
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▲BTICLX 6. 

0/ Education. 

§ 1. Schools and the means of education shall for ever be encouraged 
in this state ; and the general assembly shall take measures to preserve 
from waste or damage such lands as have bden, or hereafter may be granted 
by the United States for the use of schools within each township in this 
state, and shall apply the funds which may arise from such lands in 
strict confbrmity to the object of the grant ; and one school or more 
shall be established in each township as soon as practicable and neces- 
sary, where the poor shall be taught gratis. « « iO 

2. The general assembly dlall take measures for the improvement of 
such lands as have been, or hereafter may be granted 1^ the United 
States to this state, for the support of a seminary of learmng ; and the 
frinds accruing from such lands, by rent or lease, or in any other man* 
ner, or which may be obtained from any other source, for the purposes 
aforesaid, shall be and remain a permanent fund to support a university 
for the promotion of literature, and of the arts and sciences ; and it shall 
be the duty of the general assembly, as soon as may be, to provide e£feo- 
toal means for the improvement and permanent security of the funds and 
endowments of such institution. 

▲BTICLS 7. 

• Of Internal Improvement, 

Internal improvement shall for ever be encouraged' by the government 
of this state ; and it shall be the duty of the general assembly, as soon as 
may be, to make provision by law for ascertaining the most proper ob- 
jects of improvement, in relation both to roads and navigable waters ; 
and it shall also be their duty to provide by law for a systematic and 
economical application of the funds appropriated to these objects. 

▲BTICLfe 8. 

Of Banks. 

The general assembly may incorporate one banking company, and no 
f^l^pre, to be in operation at die same time. 

The bank to be incorporated may have any number of branches not to 
exceed five, to be established by law ; and not more than one branch 
•hall be established at any one session of the general assembly. The 
capital stock of the bank to be incorporated duUl never exceed five mil- 
lions of dollars, at least one-half of which shall be reserved fcnr the use 
of the state. 

ABTICLS 9. 

Of the jmiitia. 

^ 1. Field officers and company officers shall be elected by the per- 
sons subject to militia duty within their req>ective command. Briga- 
diers-general shall be elected by the field officers of their respective bri- 
gades ; and majors-geneial by the brigadiefs and fi&Vi ofiona^ ^ *QDiraci 
respective divisions, until otherwise diTeGtod.Yy5 ^a99l. 
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2. General and field officen shall appoint their officers of the gtafl 
8. The governor shall appoii|t an adjutant-general, and all other n 

tia officers, whose appointments are not otherwise provided for in t 

constitution. 

▲&TICLE 10. 

Of Miicellaneous ProviHons. 

1. The general assembly of this state shall never interfere with the 
primary disposal of the soil of the United States, nor with any regulatioa 
congress may find necessary for securing the title in such soil to the 
bona fide purchasers. No tax shall be imposed on lands the property 
of the United States, nor shall lands belonging to persons residing oat 
of the limits of this state, ever be taxed higher than the lands belonging 
to .persons residing within this state. 

2. The state shall have concurrent jurisdiction on the river Misev- 
sippi, and on every other river bordering on the said state, so far as the 
stud river shall form a common boundary to the said state and any other 
state or states, now or hereafter to be formed, and bounded by the same; 
and the said river Mississippi, and the navigable rivers and waters lead- 
ing into the same, whether bordering on or within this state, shall be 
common highways, and for ever free to the citizens of this state and of 
the United States, without any tax, duty, impost, or toll thereof imposed 
by the state. 

A&TICLB 11. 

« 
Of the permanent Seat of Government, 

§ 1. The general assembly, at their first session, shall appoint five 
commissioners for the purpose of selecting a place for the permanent 
seat of government, whose duty it shall be to select four sections of the 
land of the United States which shall not have been exposed to public 
sale. 

2. If the commissioners believe the four sections of land, so by them 
to be selected, be not a suitable and proper situation for the permanent 
seat of government, they shall select such other place as they deem most 
proper for that purpose, and report the same to the general assembly, at 
the time of maJdng their report provided for in the first section of this 
article : Provided, that no place shall be selected which is not situated on 
the bank of the. Missouri river, and within forty miles of the mouth of 
the river Osage. -« 

3. If the general assembly determine that the four sections of land 
which may be selected by authority of the first section of this article, be 
a suitable and proper place for the permanent seat of government, the said 
conmiissioners shall lay out a town thereon, under the direction of the 
general assembly ; but if the general assembly deem it most expedient to 
fix the permanent seat of government at the place to be selected by aa- 
thority of the second section of this article, they shall so determine, and 
in that event shall authorize the said commissioners to purchase any 
quantity of land, not exceeding six hundred and forty acres, which may 
be iiecetwary for the purpose aforesaid ; and the place so selected shall be 
the permanent seat of government of this state from and after the ^tftk 
day of October, one thousand eight bundled and tweii^««z. 
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4. The general assembly, in selecting tlie above-mentioned commis- 
sioners, shall choose one from each extreme part of the state, and one 
from the centre, and it shall require the concurrence of at least three of 
the commissioners to decide upon any part of the duties assigned them. 

ABTICLX 12. 

J^ode of am^ding the Ccfhatttution, 

The general assembly may at any time propose such amendments to 
this constitution as two-thirds of each house shall deem expedient ; which 
shall be published in all the newspapers published in this state three 
several times, at least twelve months before the next general election ; 
and if, at the first session of the general assembly after such general 
election, two-thirds of each house shall, by yeas and nays, ratify such 
proposed amendments, they shall be valid to all intents and purposes, as 
*pait& of this constitution : Provided, that such proposed amendments 
shall be read on three several days, in each house, as well when the 
same are proposed, as when they are finally ratified. 

▲RTICLB 13. * i 

Declaration of Rights, 

That the general, great, and essential principles of liberty and tte6 
government may be recognised and established, we declare : 

§ 1. That all political power is vested in, and derived froih the people. 

2. That the people of this state have the inherent, sole, and exclusive 
right of regulating the internal government and police thereof; and of 
altering and abolishing their constitution and form of goveilmient, 
whenever it may be necessary to their safety and happiness. 

3. That the people have the right peaceably to assemble for their 
commcm good, and to apply to those vested wi^ the powers of govern- 
ment for redress of grievances, by petition or remonstrance ; and thitt 
their right to bear arms in defence of themselves and of the state cannot 
be questioned. 

4. That all men have a natural and indefeasible right to worship 
Almighty God according to the dictates of their own consciences ; that 
no man can be compelled to erect, support, or attend any place of 
worship, or to maintain any minister of the gospel or teacher of religion ; 
that no human authority can control or interfere with the rights of con- 
science; that no person can ever be hurt, molested, or restrained in 
his religious profession, or sentiments, if he do not disturb others in 
their reUgious worship. 

6. That no person, on account of his religious opinions, can be ren- 
dered ineligible to any office of trust or profit under this state ; that no 
preference can ever be given by law to any sect or mode of worship { 
and that no religious corporation can ever be established in this state. 

6. That all elections shall be free and equal. 

7. That courts of justice ought to be open to every person, and certain 
remedy afibrded for every injury to person, property, or character; and 
that right and justice ought to be administered without sale, ^tsoiaX, ot 
delay ; and that no private property ought to be taken oc v^'s^asfii^ M^ 
public use without just compensation. 
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8. That A0 n^ of trial by jarf daH remam mriolate. 

9. That in all criminal proaeciztioiis, the accused has the right to be 
Ifeeard by himself and hk coonael ; to demand the nature and caoae of 
accosations ; to hare compalsorj process for witnesees in his &Tmir ; to 
meet the witnesses against him &ce to face ; and, in prosecuticHis on 
{uresentment or indictment, to a speedy trial, by an impartial jmy of the 
▼icinage ; that the accused cannot be compelled to give evidence against 
himself; nor be depnTed of life, liberty, or property, but by the judgment 
€3i his peers, <Mr the law of the land. 

10. That no perstMi, after having been once acquitted by a jmy* can, 
for the same ofi»ice, be again put in jeopardy of life or lin^ ; but if in 
any criminal prosecution the jury be divided in opinion at the end of 
the term, the court befoie winch tiie trial abaU. be had, may, in its di»> 
cretion, disdiarge die jury, and commit or bail the accused for tzial at 
the next term d eaxh. court. 

1 1. That all persons shall be bulaUe by sufficient sureties, except for 
capital offences, when the proof is evident or the presumption great ; 
ajo^ the privilege of the writ oi habeas corpus cannot be au^ended, 
unless when, in iinrrr. of rebdEoa or inTasicm, the public safety may 
require it % 

12. That excessive bail shall not be required, nor excessiTe fines im- 
posed, nor cruel and unusual punishments inflicted. 

13. That the people ought to be secure in their persons, papers, 
houses, and effects, from unreasonable searehes and seizures p-and no 
warrant to seareh any place, or to seize any parson or thing, can issue 
without describing the place to be searched, or tiie pencm or thing to 
be seized, as nearly as may be, nor without {nrobable cause, supported 
by oaUi or affirmation. 

14. That no person can, for an indictable ofifence, be proceeded against 
criminally, by information, except in cases arising in the land or naval 
forces, or in the militia when in actual service, in time of war or public 
danger, or by leave of the court, for oppies»on or misdemeanour in office. 

15. That treason against the state can ccmsist only in levying war 
against it, or in adhering to its enemies, giving them aid and comfort : 
that no person can be convicted of treason unless on the testimony of 
two witnesses to the same overt act, or qn his own confession in open 
court ; that no perscm can be attainted of treason <Mr felony by the gene- 
ral assembly ; ^lat no conviction can woric corruption of blood, or for- 
feiture of estate ; that the estates of such persons as may destroy dieir 
own lives shall descend or vest as in cases of natural death ; and when 
any person shall be killed by casualty, there ought to be no forfeiture 
by reason thereofl 

16. That the free communication of thoughts and opinions is one of 
the invaluable rights of man, and that every person may freely speak, 
write, and print on any subject, being responsible for the abuse of that 
liberty ; that in all prosecutions for libels, Uie truth thereof may be g^ven 
in evidence, and the jury may determine the law and the fects, under 
the direction of the court 

J 7. That no ex poet facto law, nor law impairing the obligation of 

contracU^ or retrospedl&ve in its o^Tations, can be passed ; nor can the 

perwon of ft debtor be impiUonedh. Cot ^e\)\. «!^t \a ^^\a:<«« surrendered 
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his property for the benefit of his creditors in such manner as may be 
I prescribed by law. 

I 18. That no person who is religiously scrupulous of bearing aims 

f can be compelled to do so, but may be compelled to pay an equivalent 

for military service, in such manner as shall be prescribed by law ; and 

that no priest, preacher of the gospel, or teacher of any religious per- 
I suasion or sect, regularly -ordained as such, be subject to militia duty, or 

compelled to bear arms. 

19. That all property, subject to taxation in this state, shall be tax^ 
I in proportion to its value. 

20. That no title of nobility, hereditary emolument, privilege, or 
distinction, shall be granted ; nor any office created, the duration of 
which shall be longer than the good behaviour of the officer appointed 
to fill the same. 

21. That emigration firom this state cannot be prohibited. 

22. That the military is, and in all cases, and at all times, shall be in 
strict subordination to Uie civil power ; that no soldier can, in time of 
peace, be quartered in any house, without the consent of the owner, nor 
in time of war, but in such manner as may be presoj^ed by law ; nor' 
can any appropriation for the support of any army be made for a longer 
period than two years. 

SCHEDULE. 

§ 1. That no inconvenience may arise firom the change of govern- 
ment, we declare, that all writs, actions, prosecutions, judgments, claims, 
and contracts of individuals and of bodies corporate, shall continue as 
if no change had taken place ; and all process which may, before the 
third Monday in September next, be issued under the authority of the 
territory of Missouri, shall be as valid as if issued in the name of the 
state. 

2. All laws now in force in the territory of Missouri, which are not 
r^ugnant to this constitution, shall remain in force until they expire by 
their own limitations, or be altered or repealed by the general assembly. 

3. All fines, penalties, forfeitures, and escheats, accruing to the terri- 
tory of Missouri, shall accrue to the use of the state. 

4. All recognizances heretofore taken, or which may be taken before 
the third Monday in September next, shall remain vaUd, and shall pass 
over to, and may be prosecuted in the name of the state : and all bonds 
executed to the governor of the territory, or to any other officer or court 
in his official capacity, shall pass over to ^e governor, or other proper 
state authority, and to their successors in office, for the uses therein 
respectively expressed, and may be sued for and recovered accordingly. 
All criminal prosecutions and penal actions, which have arisen, or which 
may arise before the third Monday in September next, and which shall 
then be depending, shall be prosecuted to judgment and execution in 
the name of the state. All actions at law which now are, or which, on 
the third Monday in September next, may be depending in any of the 
courts of record in the territory of Missouri, may be commenced in, or 
transferred to any court of record of the state which shall have jurisdic- 
tion of the subject matter thereof; and all suits in equity m&Y^vx^Qks^ 
manner, be commenced in, or transferred U> lihe co^osV oli OcA&sKsn^ 
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5.' An officers, civil and military, now holding commissions under the 
authority of the United States, or of the territory of Missouri, shall 
continue to hold and exercise their respective offices, until they shall be 
superseded under the authority of the state ; and all such officers holding 
commissions under the authority of the territory of Missouri, shall 
receive the same compensation which they hitherto received, iu propor- 
tion to the time they shall be so employed. 

6. The first meeting of the general assembly shall be at St. Louis, 
with power to adjourn to any other place ; and the general assembly, at 
the first session thereof, shall fix the seat of government until the first 
day of October, eighteen hundred and twenty-six ; and the first session 
of the general assembly shall have power to fix the compensation of the 
members thereof; any thing in the constitution to the contrary notwith- 
standing. 

7. Until the first enumeration shall be made, as directed in this con- 
stitution, the county of Howard shall be entitled to eight representatives, 
the county of Cooper to four representatives, the county of Montgomery 
to two representatives, the county of Lincoln to one representative, the 
coun^ of Pike ta^wo representatives, the county of St Charles to three 
representatives, the county of St. Louis to six representatives, the county 
of Jefferson to one representative, the county of Washington to two 
representatives, the county of St Genevieve to four representatives, the 
county of Cape Girardieu to four representatives, the county of New • 
Madrid to two representatives, the county of Madison to one representa- 
tive, the county of Wayne to one representative, and that part of the 
county of St Lawrence situated vdthin tiiis state, shall attach to, and 
form part of the county of Wayne until otherwise provided by law, and 
the sh^jriff of the county of Wayne shall appoint the judges of the first 
election, and the place of holding the same, in the part thus attached ; 
and any person who shall have resided within the limits of this state 
five months previeus to the adoption of this constitution, and who shall 
be otherwise qualified as prescribed in the third section of the third 
article thereof, shall be eligible to the house of representatives, any thing 
in this constitution to the contrary notwithstanding. 

8. For the first election of senators, the state shall be divided into 
districts, and the apportionment shall be as follows, that is to say : the 
counties of Howard and Cooper shall compose one district and elect four 
senators, the counties of Montgomery and Franklin shall compose one 
district and elect one senator, the county of St Charles shall compose 
one district and elect one senator, the counties of Lincoln and Pike 
shall compose one district and elect one senator, the county of St. Louis 
shall compose one district and elect two senators, tiie counties of Wash- 
ington and Jefferson shall compose one district and elect one senator, 
the county of St Genevieve shall compose one district and elect one 
senator, the counties of Madison and Wayne shall compose one district 
and elect one senator, the counties of Cape Girardieu and New Madrid 
shall compose one district and elect two senators ; and in all cases where 
a senatorial district consists of more than one county, it shall be the 

duty of the clerk of the county second named in that district to certify 
the returns of the senatorial e\ec\ioa mlVunv their proper county, to the 
clerk of the county fijrst named, vnlYasi ^^e ^^5% «S\Kt \kft %\sall have 
received the same ; and any ipeiwa'wVio «\»3^\»?»^ xwAR^^VfiKsa. '^aa 
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limits of thifl state five montfu previous to tlie adoption of Uiis consCi^ 
tution, and who shall be otherwise qualified as prescribed in the fiAh 
section of the third article thereoi; shall be eligible to the senate of this 
state, any thing in this constitution to the contrary notwithstanding. 

9. The preodent of the convention shall issue writs of election to th* 
sherifis of the several counties, or in case <jif vacancy, to the eoronera, 
requiring them to cause an election to be held on the fourth Monday in 
August next, for a governor, a lieutenant-governor, a representative in 
the congress of the United States, for the landue of the siiteentli eon- 
greas, a representative for the seventeenth congress, senators and repre* 
sentatives for the general assembly, sherifis and coroners, and the returns 
of all township elections, held in pursuance thereof shall be made to ih/B 
clerks o^'the proper county within five days after the day of election : 
and any person who shall reside within the limits of this state at the 
time of the adoption of this constitution, and who shall be otherwise 
qualified as prescribed in the tenth section of the third article thereof, 
shall be deemed a qualified elector, any thing in this constitution to th« 
contrary notwithstanding. 

10. The elections sluill be conducted according to ihe existing laws 
of the Missouri territory. The cleiks of the circuit courts of the several 
counties shall certify tiiie returns of the election of governor and lieu- 
tenant-governor, and transmit the same to the speaker of the house of 
representatives, at the temporary seat of government, in such time that 
they may be received on the thurd Monday of September next. As soon 
as the general assembly shall be organized, the speaker of the house of 
representatives, and the president pro tempore of the senaH^ shall, in the 
presence of both houses, examine the returns, and declare who are duly 
elected to fill those ofiices ; and if any two or more persons shall have 
an equal number of votes, and a higher number than any other person, 
the general assembly shall determine the election in the manner herein 
provided ; and the returns of the election for membera of congress shall 
be made to the secretary of the state within thirty days after the day of 
election. ■" 

1 1. The oaths of office, herein directed to be taken, may be adminie* 
tered by any judge or justice of the peace, until the general asaembfy 
shall otherwise direct 

12. Until a seal of the state be provided, the governor may use his 
private seal. 

DAVID BARTON, 

Pretident of the Convention, 

Attest, Wm. Cr. PSTTUS, 

Secretary of the Convention. 
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sand eight hundred and Iweillyy « 



m> 



356 CONSTITUTION OF 

people of Missouri territory to form a constitution and state j^ 
vemment, and for the admission of such state into the Union on am 
equal footing' with the original states, and to prohibit slavery in 
certain territories. 

Whereas the act of congress of the United States of America, Ap- 
proved March the sixth, one thousand eight hundred and twenty, entitled 
"An act to authorize the people of Missouri territory to form a consti- 
tution and state government, and fi>r the admission of such state into 
the Union, on an equal footing with the original states, and to prohihit 
slavery in certain territories," contains certain requisitions and provisicms, 
and among other things, has offered to this convention, when formed, 
for and in behalf of thh people inhabiting this state, for their firee accept* 
ance, or rejection, the five following propositions, and which, if accepted 
by this convention in behalf of the people as aforesaid, are to be obliga- 
tory on the United States, viz : 

** 1st That section numbered sixteen, in every township, and when 
such section has been sold, or otherwise disposed of, other lands equiva- 
lent thereto, and as contiguous as may be, shall be granted to the 
state, for the use of the inhabitants of such township, for the use of 
schools. ..« 

" 2d. That all salt springs, not exceeding twelve in number, with six 
sections of land adjoining to each, shall be granted to the said state for 
the use of the said state, the same to be selected by the legislature of 
said state, on or before the first day of January, in the year one thousand 
eight hundred and twenty-five : and the same when so selected, to be 
used under such terms, conditions, and regulations, as the legislature of 
said state shall direct : Provided, that no salt spring, the right whereof 
now is, or hereafter jhall be confirmed or adjudged to any individual or 
individuals, shall by this section be granted to said state ; and provided 
also, that the legislature shall never sell nor lease the same, at any 
one time, for a longer period than ten years, without the consent of 
Congress. 

** 3d. That five per cent of the neat proceeds of the sale of lands 
lying within said territory or state, and which shall be sold by congress, 
from and after the first day of Januaiy next, after deducting all expensd 
incident to the same, shall be reserved for making public roads and 
canals, of which three-fifths shall be applied to those objects within the 
state, under the direction of the legislature thereof, and the other two- 
fifths in defraying, under the direction of congress, the expenses to be 
incurred in making of a road or roads, canal or canals, leading to the 
said state. 

" 4th. That four entire sections of land be, and the same are hereby 
granted to the said state, for the purpose of fixing their seat of govern- 
ment thereon ; which said sections shall, under the direction of the 
legislature of said state, be located, as near as may be, in <Hie body, at 
any time, in such townships and ranges as tiie legislature, aforesaid, 
may select, on any of the public lands of the United States : Provided, 
that such location shall be made prior to the public sale of the lands of 
the United States surrounding such location. 

" 5th. That thirty-six sections, or one entire township, whidi diall 
bo designated by the president of the United States, together with tho 
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DECLARATION OF INDEPENDENCE. 



In Covgbess, July 4, 1776* 

THE UNANIMOUS DECLARATION OF THE THIRTEEN UNITED 

STATES OF AMERICA. 

Wheit, in the course of human events, it becomes necessaiy for one 
people to dissolve the political bands which have connected them with 
another, and to assume, among the powers of the earth, itA separate 
and equal station to which the laws of nature and nature's Goid en- 
title them, a decent respect to the opinions of mankind requires, that 
they should declare the causes which impel them to the separation. 

We hold these truths to be self-evident : — that all men are created 
equal ; that they are endowed by their Creator with certain unalien- 
able rights ; that among these are life, liberty, and the pursuit of hap- 
piness. That to secure these rights, governments are instituted 
among men, deriving their just powers from the consent of the go- 
verned ; that whenever any form of government becomes destructive 
of these ends, it is the right of the people to alter or to abolish it, and 
to institute a new government, laying its foundation on such princi- 
ples, and organizing its powers in such form as to them shall seem 
most likely to effect their safety and happiness. Prudence, indeed, 
will dictate, that governments long established should not be changed 
for light and transient causes; and accordingly all experience hath 
ahown, that mankind are more disposed to suffer, while evils are suf> 
ferable, than to right themselves, by abolishing the forms to which 
they are accustomed. But when a long train of abuses and usurpa- 
tions, pursuing invariably the same object, evinces a design to reduce 
them under absolute despotism, it is their ri^^t, it is their duty, to 
throw off such government, and to provide new guards for their fu- 
ture security. Such has been the patient sufferance of these colonies, 
and such is now the necessity which constrains them to alter their 
former systems of government The history of the present king of 
Great Britain is a history of repeated injuries and u&ux^^\\.Q>\\a^ ^i&N. 
having in direct object the esUbMuaeut ol ^w «^^«.<^\^Nft v^xvcse^ 
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over thcM Stales. To prove this, let hda be submitted to a candid 
worid. 

He has refused his assent to laws the most wholesome and neces- 
sary for the public good. 

He has forlndden his governors to pass laws of immediate and 
pressing importance, unless suspended in their operation, till his assent 
riumld be obtained ; and when so suspended, he has utterly n^lected 
to attend to them. He has refused to pass other laws for the accom- 
modation of large districts of people, unless those people would i^RB- 
quish the right of representation in the legislature — a right inMjjq^ 
ble to them, and formidable to grants only. ^.^ 

He has odled together legislative bodies at places unusual, uncom- 
fortable, and distant from the repository of their public records, for 
the sole purpose of fatiguing them into compliance with his measures. 

He has dissolved Representative Houses repeated^, for opposing^ 
with manly firmness, his invasions on the rights of the peopl^ 

He has refused, for a long time after such dissolutions, to causa 
others to be elected ; whereby the legislative powers, incapable of an- 
nihilation, have returned to the people at lai^ for their exercise, the 
Btate remaining, in the mean time, exposed to all the dangers of inv»- 
sion from without, and convulsions within. 

He has endeavoured to prevent the population of these States ; for diat 
purpose obstructing the laws of naturahzation of foreigners ; Defusing 
to pass others to encourage their migration hither, and raiang the 
conditions of new appropriations of lands. 

He has obstructed the administration of justice, by refusing his as- 
sent to laws for establishing judiciary powers. 

He has made judges dependent on his will alone, lor the tenure of 
their offices, and the amount and payment of their salaries. 

He has erected a multitude of new offices, and sent hither swarms 
of offik;ers, to harass our people, and eat out their substance. 

He has kept among us, in times of peace, standing aniues, without 
the consent of our legislatures. 

He has affected to render the military, independent of, and superior 
to, the civil power. 

He has combined with others to subject us to a jurisdiction foreign 
to our Constitution, and unacknowledged by our laws ; giving his «" 
sent to their acts of pretended legislation : 

For quartering large bodies of armed troops among us : 

For protecting them, by a mock trial, from pun^ment for any 
murders which Uiey should commit on the inhabitants of these States: 

For cutting off our trade with all parts of the world : 

For imposing taxes on us without our consent: 

For depriving us, in many cases, of the benefits of trial by jury : 

For transporting us beyond seas to be tried for pretended offences : 

For abolishing the firee system of English laws in a neighbouring 
province, establishing therein an arbitrary goyemment, and*^nlarging 
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itolwimdaries, so as to render it at once an example an4 fit i u a tumwrt 
fbr introducing the same absolute rule into these colonies. 

For takibg away our charters, abolishing our most ▼aloable hmt, 
and altering, fundunentally, the forms ef our govemmenu : 

For suspending our own legislatures, and declaring themselves in- 
Tested with power to legislate for us in all cases whatsoever. 

He has abdicated government here, by declaring us out of his pro- 
tection, and waging war against us. 

He has plundered our seas, ravaged our coasts, burnt oar towns, and 
destol^ed the lives of our people. 

He is at this time transporting large armies of foreign mercenaries 
to complete the works of death, desolation, and tyranny, already begun 
with circumstances of cruelty and perfidy, scarcely paralleled in the 
most barbarous ages, and totally unworthy the h«id of a civilized 
nation. 

He has constrained our fellow-citizens, take tf ks apti ve on the hi^ 
seas, to bear arms against their country, to become the executioners 
of their finends and brethren, or to faU themselves by their hands. 

He has excited domestic insurrections amongst n% and has endea- 
voured to bring on the inhabitants of our firontiers the merciless Indian 
savages, whose *known rule of warfare is an undistinguished destruc- 
tion of all ages, sQxes, and conditions. 

In evmry stage of these oppressions we have petitioned for redress 
in the most humble terms t our repeated petitions have been answered 
only by repeated injury. A prince, whose character is thus marked 
by every act which may define a tyrant, b unfit to be the ruler of a 
free people. ^ 

Nor have we been wanting in attentions to our British brethren. 
We have warned them, from time to time, of attempts by their legisla- 
ture to extend an unwarrantable jurisdiction over us. We have re- 
minded them of the circumstances of our emigration and settlement 
here. We have appealed to their native justice and magnanimity, 
and we have conjured them by the ties of our common kindred to 
disavow these usurpations, which would inevitably interrupt our con- 
nexions and correspondence. They too have been deaf to the voice 
of justice and of consanguinity. We must, therefore, acquiesce in the 
necessity which denounces our separation, and hold them, as we hold 
the rest of mankind — memies in war, in peace friends. 

We, therefore, the representatives of the United States of America, 
in Genera] Congress assembled, appealing to the Supreme Judge of the 
worid, for the rectitude of our intentions, do, in the name and by the 
authority of the good people of these colonies, solemnly publish and 
declare, that these United Colonies are, and of right ought to be, firee 
and independent States ; that they are absolved from all allegiance to 
the British crown, and that all political connexion between them and 
the State of Great Britain is, and ought to be, totally dissolved ; and 
that, as fiee and independent States, ihey have full power to levy war, 
conclude peace, contract alliances, establish commerce, and to do all 

2H 
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odier Mil md iStaagt wfaidi independent States may d lifj^t do. 
And lor iSb» ■import of tiiis declaration, with a firm reliance on the 
protection of Dirine ProTidencet we mntoally pledge to each other 
our li^rei» our foitunMi and our eacred honour. 

JOHN HANCOCK. 



James Smith, 
George Taylor, 
James Wilson, 
Geoige Roes. 



Baitlett 
WUKam Whipple, 
If atdMW Thornton. 

XAtakCaVtlTTt BAT. 

Samoel AdaiB% 
John Adams, 
Robert Treat PiiM, 
BMdce Cteiy. * 

maoBi itLUTByte. 
Stephen Hopkins, 
wSamEUsiy. 

coxincnciiT. 
Roger Sheiman, 
Samoel Himtingdoni 
William WUhaM^ 
Oliver Wolcott 



Wimam Floyd, 
Phi^p LitingstoQ, 
Pltincis Lewii^ 



RiAa idl S todcton, 
John Withenpoon, 
TVands Hopkmson, 
John Halt, 
Abraham Clark. 

Robert Morris, 
oemamin icttSD» 
Benjamin Fiankhn* 
John Morton, 
George C^yuMr, 



Gssar Rodney, 
George Read, 
Thomas M'Kean. 

KjUiTlAVD. 

Samnel Chase, 
William Peca, 
Thomas Stone, 
C. CanoU, ofOanolilQii. 

rrmonriA. 
George Wytiie^ 
Richard Hemy Lee^ ' 
Thomas Jefienen, 
Benjamin Hanison, 
Thomas Neinn, Jr., 
FnuQcis LighUbeC Lm^ 
Carter Braxlon. 

irasni eiBOiaiA* 

^^imam Hoopef. 
Joseph Hewei^ 
JohnPtnn. 

sorrs cAmouvA. 
Edward Rotiedge, 
Thomas Heywud, Jr., 
Thomas Lynch, Jr., 
Arthur Middkton. 

oBanaiA. 
Burton Gwinnet, 
Lyman HaU, 
George Walton. 
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In Ccngreii, Mjf 0, 17M# 
ARTICLES OF CONFEDERATION AND PESFETVAL ITNION 

BetToeen the States of J^erm JHdtnpthire, MitusackutettB Bay, Rhode 
' Island and Providence Plantation; Connecticut, J^erw York, 

JVVx» Jertey, Pennaylvania, Delaware, Maryland, VirginiOf 

JVorth Carolina, South CaroUna, and Georgia* 

Abticlb 1. The style of tfaif oonfederacy ihall be, ** The United 
States of America!* 

Art. 2. Each State retains its sovereignty, freedopi, and independ- 
ence, and eveiy power, kiris^ctiiHi, i&d rig^t, wMdi is not uf this 
confederation, expressly delegated to the United Statei^ in Congress 
assembled. 

Art 3. The said States hereby severally enter into a firm league 
of friendship with each other, for their common defence, the security 
of their liberties, and their mutual and general welfare, binding them- 
selves to assist each other against all force ofiered to, or attacks made 
upon them, or any of them, <hi account oi religion, sovereignty, trade, 
or any other pretence whatever. 

Art. .4. § 1. The better to secure and perpetuate mutual fiiendship 
and intercourse among the people of the different States in this Union, 
the free ixihabitants of each of these States, paupers, vagabonds, and 
fugitives from justice excepted, shall be entitled to isi privileges and 
immunities of free citizens in the several States ; and the people of 
each State shall have free ingress and regress to and from any other 
State, and shall enjoy therein all the privileges of trade and commerce, 
subject to the same duties, impositions, and restrictions, as the inha- 
bitants thereof respectively ; provided that such restrictions shall not 
extend so frir as to prevent the removal of property imported into any 
State, to any other State, of which the owner is an inhabitant ; pro- 
vided also, that no imposition, duties, or restriction, shall be laid by 
any State on the property of the United States, or either of them. 

§ 2. If any person guilty of, or charged with, treason, felony, or 
other high misdemeanor in any State, shall flee from justice, and be 
found in any of the United States, he shall, upon the demand of the 
governor or executive power of the State from which he fled, be de- 
livered up, and remoilDd to the State having jurisdiction of his ofience. 
- § 3 Full frdth and credit shall be given, in each of these States, to 
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the records, acts, and judicial proceedings of the courts and magistrates 
of every oUier State. 

Art 6. § 1. For the more convenient management of the general 
interests of the United States, delegates shall be annually appointed 
in such a manner as the legislature of each State shall direct, to meet 
in Congress on the first Monday in November, in every year, with a 
power reserved to each State to recall its delegates, or any of them, at 
any time within the year, and to send others in their stead, for the re- 
mainder of the year. 

§ 2. No State shall be represented in Congress by less than two, 
nor more than seven members : and no person shall be capable of 
being a delegate for more than three years, in any term of six 
years ; nor shall any person, being a delegate, be capable' of holding 
any office under the United States, for which he, or any other for his 
benefit, rec^ves any salary, fees, or emolument of any kind.. 

§ 3. Each State shall maintain its own delegates in a meeting of 
the States, and while they act as members of the committee of &ese 
States. 

§ 4. In determining questions in the United States in CongresB 
assembled, each State shall have one vote. 

§ 6. Freedom of speech and debate in CongiAs shall -not be im- 
peached or questioned in any court or place out of Congress, and the 
members of Congress shall be protected in their persons, firom arrests 
and imprisonments during the time of their going to and from, and 
attendance on, Congress, except for treason, felony, or breach of the 
peace. 

Art 6. § 1. No State, without the consent of the United States, in 
Congress assembled, shall send any embassy to, or receive any em- 
bassy from, or enter into any conference, agreement, alliance, or 
treaty, with any king, prince, or State ; nor shall any person holding 
any office of profit or trust under the United States, or any of them, 
accept of any present, emolument, office, or title of ady kind whatever, 
from any king, prince, or foreign State ; nor shall the United States, 
in Congress assembled, or any of them, grant any title of nobility. 

§ 2. No two or more States shall enter into any treaty, confedera- 
tion, or alliance whatever, between them, without the consent of the 
United States, in Congpress assembled, [EJ)ecifying accurately the pur- 
poses for which the same is to be entered into, and bow long it shall 
continue. 

§ 3. No State shall lay any imposts or duties which may interfere 
widi any stipulations in treaties, entered into by the United States, in 
Congress assembled, with any king, prince, or State, in pursuance 
of any treaties already proposed by Congress to the courts of France 
and Spain. 

§ 4. No vessels of war^all be kept up in time of peace, by any 
State, except such number only as shidl be deeiQfld necessary by the 
United States, in Congress assembled, for the dflbce of such State, 
or its trade : nor shall any body of forces be kept up, by any State, in 
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time of peace, except each number only v. in the jjulg^m^r.r -.i *>.< 
United States, in CpngrcM aMemhIed. shall be ri^^pm^i x^wwia'^. 'm\ 
garrison the forta neceaniy for the defence of mirh ^m> ; r^i.t tnTf 
State shall always keep up a regular and welNiiMriplxr.^ ar...«'.x vA' 
ficiently armed and accoutred, and shall provide ind ror-.^u..'.! za'»h 
ready for use, in public stores, a due number of neui-pierai in.: >nrjt, 
and a proper quantity of arms, ammunition, and carr.p ^. '.;;.ftj^«. 

§ 5. No State shall engage in any war without t.v» rr.r^vr.' -.f *.vt 
United States, in Gangrcas assembled, unlem nirh i^*jixji -^ tt'?-:i%..7 
invaded by enemiea, or ahall nave received certain viv^it :* \ T»anf.'-^ 
tion being formed by some nation of Indians Vj :n''i>> <■. '.r. "itA.*^ t.'-i: 
the danger is so imminent as not xa ttlxTiV. *-.{ c*-..\-} '... '.:^. ' .'..vri 
States, in Congress assembled, can be cnz.*-..*^'. : r.<-.' ••:.).. \: ; "a^a 
grant commissions to any slups or vessels cf « a.-, r. ." .r^'v* .;' .-.-^t.' . .a 
or reprisal, except it be after a declaration of «i.- '7 ':^ f. .-..'>j: r^r^, 
in Congress assembled, and then only asnir.^t a &:r.jf.:<'.ri or >?«4*^. 
and the subjects thereof, against which W4r hu r^s^.r, «-« ■:M--.t.'»r:. 1.*^: 
under such regulations as shall be estaMi^hei: 17 v^ f. .-..v^: ^<^r>.4 .a 
Congress assembled, unless such Stale be i!.it:^i^, -j pi.'«r^ ..*. 'v.'..r.r« 
case vessels of war may be fitted out for that vr/'^-..-,r.. «...: 4^^*. v> 
long as the danger shall continue, or until the iSLii^fl huz/n, .r. C ',r^ 
gress assenibled, shall determine otherwise. 

Art. 7. When land forces are raised by anv ^u:«. f-.r *>>t «'y,«r..rr«r« 
defence, all oflicen oi, or under the rank of o^/r.^.. *r^., •^. \y/.\T.*pA 
by the legislature of onh Stale respectively V.y n.-.-vr. «:,'.ri fv^'-x »r.«.; 
be raised, or in such manner as such State kLL: ':>»yt. t.v: «.. i*/^.'^ 
cies shall be filled up by the State which fir^t rr.ai> v.a tp^r/.r.v.'^nr.*. 

Art 8. All charges of war, and all other expAr.M:4 v.a.*. ».*.«.. -a ..'^ 
curred for the common defence or gener^k! v*.f%.'«! 4.*. : «...oM<b/: '// 
the United States, in Congress assembl^ii, \\a,» :>-. '.tAt-^-.fr. v.t vf a 
conmion treasury, which shall be soppii'rd :«/ v.^, «^'<rr-4i. hu.*A« m 
proportion to the value of all lanfl within ear:h r.u'/:, jrr%^v>': v,, or 
surveyed for, any person, as such land and th« ^u..:.r.;f* «r.'l ir/ipro-ke^ 
ments thereon shall be estimated, acror'iin^f u^ x -.'.h r/y>2« a* the 
United Stotes, in Congress assembled, shall, U'.:u Ume Uj K^tttf,, 'iitt:tX 
and appoint The taxes for jpaying that pro^/rt..on ■•\a,\ U i«i.'j «fid 
levied by the authority and direction of the W^i^Ai'^t^n of Utti u-.^tt^l 
States, within the time agreed upon by the V.idr^i r.uxn%, \u Co/jf^reM 
assembled. 

Art 9. § J. The United Stateii, in HftTwrttifn afcJi«:iTjhM, bhail Ixave 
the sole and exclusive right and [tttv-er of tttiu.rniiuin^ on p<;ace uiid 
war, except in the cases mentioned in tiie biith Article, of f<ending 
and receiving ambassadors ; entering into treatieif and alliaiircM, pro- 
vided that no treaty of commerce shall l>c made, ^lierehy the ief^ibUtive 
power of the respective States shall be restrained from im\)wing such 
imposts and duties on foreigners, as their own people are subjected to, 
or firom prohibiting the exportation or importation of any 8i)eciP8 of 
goods or commodities whatsoever ; of establishing rules fur deciding, 
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people of Mlitouri territory to form a constitution and state go- 
vemmentf ami for the admission of suck state into the Union on.an 
equal footing with the original states^ and to prohibit slavery in 
certain territories. 

Whereas the act of congress of the United -States of America, i^ 
proved March the sixth, one thousand eight hundred and twenty, entitled 
"An act to authorize the people of Missouri territory to form a eonsti- 
tation and state government, and ibr the admission of such statQ. into 
the Union, on an equal footing with the original states, and to prbbftit 
slavery in certain territories," contains certain requisitions and provisioBs, 
and among other things, has offered to this convention, when formed, 
for and in behalf of thfe people inhabiting this state, for their free accept- 
ance, or rejection, the five following propositions, and which, if accepted 
by this convention in behalf of the people as aforesaid, are to be obliga- 
tory on the United States, viz : 

" 1st That section numbered sixteen, in every township, and when 
sodb section has been sold, or otherwise disposed of, other lands equiva- 
lent thereto, and as contiguous as may be, shall be granted to the 
state, for the use of the inhabitants of such township, for the use of 
schools. ..« 

'' 2d. That all salt springs, not exceeding twelve in number, with six 
sections of land adjoining to each, shall be granted to the said state for 
the use of the said state, the same to be selected by the legislature of 
said state, on or before the first day of Januaiy , in the year one thousand 
eig^t hundm^ and twenty-five : and the same when so selected, to be 
used under such terms, conditions, and regulations, as the legislature of 
said state shall direct : Provided, that no salt spring, the right whereof 
now is, or hereafter ^hall be confirmed or adjudged to any individual or 
individuals, shall by this section be granted to said state ; and provided 
also, that the legUdatmie shall never sell nor lease the same, at any 
one time, for a longer period than ten years, without the consent of 
dbngress. 

** dd. That five per cent, of the neat proceeds of the sale of lands 
lying within said territory or state, and which shall be sold by congress, 
from and after the first day of Januaiy next, ailer deducting all expense 
incident to the same, shall be reserved for making public roads and 
canals, of which thrcc-fifihs shall be applied to those objects within the 
state, under the direction of the legislature thereof, and the other two- 
fifths in defraying, under the direction of congress, the expenses to be 
incurred in making of a road or roads, canal or canals, leading to the 
said state. 

'* 4th. That four entire sections of land be, and the same are hereby 
granted to the said state, fqr the purpose of fixing their seat of govern- 
ment thereon ; which said sections shall, under the direction of the 
legislature of said state, be located, as near as may be, in one body, at 
any time, in such townships and ranges as the legislature, aforesaid, 
may select, on any of the public lands of the United States : Provided, 
that such location shall be made prior to the public sale of the lands of 
the United States surrounding such location. 
" 5th, That thirty-six sections, ox one eiv\»e \ANmship, which shall 
bo desigriuued by the president oi t!he\3m\fidL^W\Aa,\ft^'0aK'wv^>^ 
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other lands heretofore reaenred far thai p m p oac, ahaU be reaerved for fba 
nae of a seminary of learning, and vested in the legialattife of aaid 
state, to be appropriated solely for the use of such seminary^ by tbe le» 
gislature." 

Now, this convention, for and in behalf of the people inhabiting this 
state, and by the authority of the said people, do accept the five belbre 
recited propositions, offered by the act of congress under which they 
are assembled ; and, in pursuance of the conditions, requisitions, and 
^visions in the before recited act of congress contained, this con- 
for «nd in behalf of the people inhabiting this state, do ordain, 
^and declare, that every and each tract of land sold by the United 
States, from and after the first day of January next, shall remain exempt 
from any tax laid by order or under the authority of the state, whether 
for state, county, or township, or any other purpose whatever, for the 
term of five years firom and after the respective ^ys of sale thereof. 
And that the bounty lands granted, or hereafter to be granted, for mili- 
tary services, during the late war, shall, Vhile they continue to be held 
by the patentees or their heirs, remain exempt, as aforesaid, from taxa^ 
tion, for the term of three years from and after the date of the patents 
respectively : Provided, nevertheless, that if the congress of the United 
States shidl consent to repeal and revoke the following clauae in the 
fifth iproposition of the sixth section of, the act of congress before re* 
cited, and in these words, viz : ** That every and each tract of land sold 
by the United States, firom and after the first day of January next, ahall 
remain exempt from any tax, laid by order, or under the authority of 
the state, whether for state, county, or township, or any ^er purpose 
whatever, for the term of five years from and after the day of sale, and 
further*' — that this convention, for and in behalf of the people of the 
state of Missouri, do hereby ordain, consent, and agree, that the same be 
80 revoked and repealed ; without which consent of the congress as afore- 
said, the said clause to remain in full force and operation as first above 
provided for in this ordinance : and this convention doth hereby request 
the congress of the United States so to modify their third proposition, 
that the whole amount of five per cent, on the sale of public liuads therein 
offered, may be applied to the construction of roads and canals, and the 
promotion of education within this state, under the direction of the le- 
gislature thereof. And this convention, for and in behalf of the people 
inhabiting this state, and by the authority of the said people, do further 
ordain, agree, and declare, that this ordinance shall be irrevocablOi with- 
out the consent of the United States. 

Done in convention, at St Louis, in the state of Missouri, this nine- 
teenth day of July, in the year of our Lord one thousand eight 
hundred and twenty, and of the independence of the United States 
of America the forty-fifth. 

By order of the convention : 

DAVID BARTON, President. 

Attest, Wm. G. Pettus, Secretary, 
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Congress assembled ; but if the United States, in Congress assembled^ 
shall, on consideration of circumstances, judge proper that any State 
should not raise men, or should raise a smaller number than its qaota, 
and that any other State should raise a greater number of men ihxa the 
quota thereof, such extra number shall be raised, officered, clothed, armed, 
and equipped in the same manner as the quota of such State, unless 
the Legiriature of such State shall Judge that such extra nnmber cannot 
be safely spared out of the -same, in which case they shall raise, officer, 
clothe, arm, and equip, as many of such extra number as they iudge 
can be safely spared, and the officers and men so clothed, ,anne<^ and 
.-•(limped, shall march to l&e j^ce appointed^ and within the time 
«gMed on by the tToited States in Congress assembled. 

% 6. The United States, in Congress assembled, shall never engage 
in a war, nor grant lettere of marque and reprisal in time of peace, nor 
enter into any treaties or alliances, nor coin money, nor regulate 
the value thereof nor ascertain the sums and expenses necessary for 
the defence and welfare of the United States, or any of them, nor emit 
bills, nor borrow money on the credit of the United States, nor appro- 
priate money, nor agree upon the number of vessels of war to be built 
or purchased, or the number of land or sea forces to be raised, nor ap- 
point a commander-in-chief of the army or navy, unless nine States 
assent to the same, nor shall a question on any odier point, except for 
adjourning from day to day, be determined, unless by the votes of a 
majority of the United States in Congress -cssembled. 

I 7. The Congress of the United States shall have power to adjourn 
to any time withhi the year, and to any place within the United States, 
so that no period of adjournment be for a longer duration than the space 
of six mon^, and shall publish the journal of their proceedings monthly, 
except such parts thereof relating to treaties, alliances, or military opera- 
tions, as in their judgment require secret^^; and the yeas and nays of the 
delegates of each State, on any question, shall be entered on ihe jour- 
nal, when it is desired by any delegate ; and ttie delegates of a State, 
or any of them, at his or their request, shall be furnished with a tran- 
script of the said journal, except such parts as are above excepted, to 
lay before the legislatures of the several States. 

Art 10. The committee of the States, or any nine of them, shall be 
authorized to execute, in the recess of Congress, such of the powers 
of Congress as the United States, in Congress assembled, by the con- 
sent of nine States, shall, from time to time, think expedient to ves^ 
them with ; provided that no power be delegated to the said committee, 
for the exercise of which, by the articles of confederation^the voice of nine 
States, in the Congress of the United States assembled, is requisite. 

Art 11. Canada acceding to this confederation, and joining in the 
measures of the United States, shall be admitted into, and entitled to 
all the advantages of thb Union : but no other colony shall be admit- 
ted into the same, unless such admission be agreed to by nine States. 

Art 12. All bills of credit emitted, moneys borttved, and debts con- 
tmcted by or undeb the authority of Congress, Nrore the assembling 
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of the United Siates, in pursuance of the prosent confederation, shall 
be deemed and considered as a charge against the United States, for 
payment and satisfaction whereof the said United States and the pub- 
lic fidth are hereby solemnly pledged. 

Art 13. Every State shall abide by the determination of the United 
States, in Congress assembled, in all questions which by this confe- 
deration are submitted to them. And the articles of tiiis confederal 
tion shall be inviolably observed by every State, and the Union shall 
be perpetual ; nor shall any alteration at any time hereafter be madb 
in any of them, unles»such alteratioi^ be agreed to in a Congress of 
the United States, and be afterwards confirmed. b^^haJ^^ature of 
everj[ State. 

And whereas it hath pleased the great Governor of the world to in- 
cline the hearts of the legislatures we respectively repfesent in Con* 
gress, to approve of, and to authorize us to ratify tha said articles of 
confederation «nd perpetual Union, Know ye, that we, the under- 
signed delegates, by virtue of the power and authority to us given for 
that purpose, do, ^ these presents, in the name and in behalf of our 
respective constituents, fully and entirely ratify and confirm each and 
e wry of the said articles of confederation and perpetual union, and all 
and singular the matters and things therein contained. And we do 
further solemnly plight and engage the faith of our respective constitu- 
ents, that they sludl abide ^ the determination of the United States, in 
Congress assembled, in all questions which by the Udd confederation 
are submitted to them ; and that the articles thereof shall be inviolably 
observed by the States we respectively represent, and that the Union 
shall be perpetuaL In witness whereof, we have hereunto set our 
hands, in Congress. 

Done at Philadelphia^ in the State of Penntylvania, the 9th day 
of July, in the year of our Lord 1778, and in the third year of the 
Independence of America, 

KSW HAMPSHIBS. COITITSCTICITT. 

Josiah Bartlett, Roger Sherman, 

ZiAm Wentworth, Jr. Samuel Huntingdon, 

OUver Wolcott, 

MASSACHUBBTTB BAT. TitUS Hosmcr, 

John Hancock, Andrew Adazns. 
Samuel Adams, 

Elbridge Gerry, ksw tobx. 

Francis Dana, Jas. Duane, 

James Lovel, Fra. Lewis, 

Samuel Holten, Wm. Duer, 

Gouv. Morris. 

RHODB ISLAim, dcC 

William Ellery, hew jbbsbt. 

Henry Marchant, Jno. Witherspoon, 

John Collins. Nath. Scudder. 
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nVHBTlTAVXA. 


Jno. Uarvie, 


Robert Morris, 


Francis Lis^itfcot Leo. 


Daniel Roberdetu, 


■ 


. Jona. Bayard Smith, 


VOBTH CABOIOA* 


William Clingaoy 


John Penn, 


JoaephReed. 


Cona Harnett, 


- 


Jno. WiUiama. 


MULWABB* 


. 


> Thoe. ll^Kean, 


i Boxrrm QAnouvA* 


John Dickinaon, • 


^ Hemy Lamenff, 


mBbOmt^J}]^ ' 


William Henry DraytoOi 


*. 


Jno. Matthews, 


XJLBTLAVa. 


Richard Hutaon* 


foha Hanson^ 


Thomas Heyward, Jr. 


* ' Daniel CaiiolL « 
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TXAOmAk 


Jno. Walton, 


Richard Heniy Lee^ 


Edwifl. Telfair, 




Bdwd. Langworthy. 
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